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1977  PREFACE 


When  the  Indiana  Historical  Commission  was  created 
by  an  act  of  the  Indiana  General  Assembly  signed  by 
Governor  Samuel  M.  Ralston  on  March  8,  1915,  one  of  its 
duties  was  “to  edit  and  publish  in  such  form  as  it  may 
determine,  documentary  and  other  materials  on  the  his- 
tory of  the  State  of  Indiana.”  The  Indiana  Historical 
Collections  was  initiated  the  following  year  with  the  pub- 
lication of  Volumes  I and  II  of  Constitution  Making  in 
Indiana  by  Charles  Kettleborough;  these  volumes  provided 
source  materials  and  critical  commentary  covering  the 
period  1780-1916.  In  1930  Kettleborough  prepared  and 
the  Historical  Bureau  published  a third  volume  in  the 
series,  covering  the  period  1916-1930,  as  Volume  XVII 
in  the  Indiana  Historical  Collections. 

Volumes  I and  II  were  reprinted  by  the  Historical 
Bureau  in  1971  and  1975  respectively  after  carrying  the 
designation  OP  for  many  years.  The  Bureau  is  pleased  to 
complete  that  effort  and  to  make  available  finally  the 
third  volume  in  that  series. 

In  addition  the  Bureau  has  in  progress  an  update  in 
multiple  volumes  of  this  series  to  the  present.  These 
additional  volumes  will  appear  as  part  of  the  Indiana  His- 
torical Collections  over  the  next  several  years. 

The  entire  series  should  serve  as  a rich  resource  for 
future  scholars  and  legislators.  This  reprint  of  Volume  III 
and  the  need  to  continue  the  series  of  Constitution  Making 
in  Indiana  is  a tribute  to  those  original  historians  who 
conceived  and  to  Kettleborough  who  executed  the  initial 
project. 


Pamela  J.  Bennett,  Director 
Indiana  Historical  Bureau 
June  1977 
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Preface 


Volumes  I and  II  of  Constitution  Making  in  Indiana, 
compiled  and  edited  by  Dr.  Charles  Kettleborough,  leg- 
islative draftsman  of  the  Indiana  Bureau  of  Legislative 
Reference,  were  published  in  1916  in  connection  with  the 
centennial  of  the  state’s  admission  into  the  Union,  as 
the  first  two  volumes  of  Indiana  Historical  Collections. 

The  work  begins  with  a comprehensive  history  of  con- 
stitution making  in  Indiana  to  1916.  The  remainder  of 
Volume  I is  divided  into  four  groups  of  documents : Part 
I,  covering  the  period  from  1780,  when  Congress  recom- 
mended the  cession  of  the  western  lands,  to  1816;  Part  II, 
covering  the  organization  of  a constitutional  govern- 
ment; Part  III,  outlining  attempts  to  amend  the  Consti- 
tution of  1816;  and  Part  IV,  dealing  with  the  Constitu- 
tional Convention  of  1850.  Volume  II  consists  of 
documents  relating  to  the  amendment  of  the  Constitu- 
tion of  1851,  closing  with  the  party  platforms  of  1916, 
and  an  appendix  giving  election  returns  on  amendatory 
or  revisional  questions  voted  on  from  1821  to  1914.  It 
contains  also  lists  of  delegates  to  the  Constitutional  Con- 
ventions of  1816  and  1850.  The  historical  introduction 
was  reprinted  from  Volume  I in  1917  as  a separate  vol- 
ume of  265  pages.  Each  volume  is  indexed. 

The  present  volume,  Volume  III  of  Constitution  Mak- 
ing in  Indiana,  and  Volume  XVII  of  Indiana  Historical 
Collections,  continues  to  April,  1930  the  subject  of 
amendments  proposed  to  the  Constitution  of  1851.  Two 
party  platforms  of  1916,  omitted  from  Volume  II,  have 
been  included.  As  in  the  preceding  volumes,  the  field 
has  been  limited  to  documents  bearing  some  sanction  of 
authority,  including  in  this  instance,  activities  of  the 
General  Assembly,  governors’  messages,  party  platforms, 
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official  ballots,  court  decisions,  and  opinions  of  attorney- 
generals.  They  have  been  taken  from  the  printed  House 
and  Senate  Journals,  the  Laws,  and  court  Reports,  sup- 
plemented when  necessary  by  original  documents,  printed 
billsj  or  manuscript  records  from  the  office  of  the  secre- 
tary of  state.  In  general  the  form  used  in  the  two  pre- 
vious volumes  has  been  followed,  and  the  numbering  of 
documents  is  continuous  from  Volume  I through  Volume 
III.  The  appendix  of  the  present  volume  contains  a table 
showing  what  amendments  have  been  proposed  to  each 
Article  and  section  of  the  Constitution  of  1851  and  what 
disposition  has  been  made  of  these  proposals.  Another 
table  summarizes  the  outcome  of  attempts  to  call  consti- 
tutional conventions.  The  vote  on  constitutional  amend- 
ments in  the  general  election  of  1906,  omitted  from  Vol- 
ume II,  is  inserted  along  with  the  vote  on  amendments 
in  the  elections  of  1921  and  1926. 

In  view  of  the  fact  that  the  question  of  constitutional 
revision  is  before  the  General  Assembly  and  the  electo- 
rate of  the  state,  the  presentation  of  this  additional  mate- 
rial has  seemed  to  the  Historical  Bureau  especially 
timely.  It  considers  itself  fortunate  in  again  securing 
the  services  of  Dr.  Kettleborough,  since  1918  director  of 
the  Legislative  Bureau,  who  has  undertaken  the  prepara- 
tion of  this  volume  in  addition  to  his  other  duties.  He 
has  been  in  a position  to  gain  first-hand  knowledge  of  all 
the  processes  of  constitution  making  in  recent  years : by 
experience  and  ability  he  is  particularly  well  qualified  to 
record  its  history. 

Miss  Jessie  Boswell  and  Miss  Elvira  Kerz,  of  the  Leg- 
islative Bureau,  and  Miss  Nellie  Armstrong  and  Mrs. 
Ruth  Spilver,  of  the  Historical  Bureau  and  the  State  Li- 
brary, have  assisted  in  the  preparation  of  the  manuscript 
and  in  seeing  it  through  the  press. 

Christopher  B.  Coleman, 
Director  of  the  Historical  Bureau 
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INTRODUCTION 


The  attempts  which  were  made  to  secure  amendments 
to  the  state  Constitution  from  the  middle  of  1916  to  the 
beginning  of  1930  actually  began  in  1911  with  the  formu- 
lation of  the  so-called  Marshall  Constitution.  The  Mar- 
shall Constitution  was  proposed  by  the  General  Assembly 
of  1911 ; it  was  a complete  new  constitution,  based  on  the 
Constitution  of  1851,  and  incorporating  amendments  to 
sections  of  that  instrument.  It  was  to  be  submitted  to 
the  voters  at  the  general  election  of  1912,  but  prior  to 
that  time,  it  was  declared  invalid  in  Ellingham  v.  Dye, 
178  Indiana,  336. 

During  the  session  of  the  General  Assembly  of  1913, 
an  act  was  passed  submitting  the  question  of  calling  a 
constitutional  convention  to  a vote  of  the  electors  at  the 
general  election  of  1914,  and  twenty-two  of  the  amend- 
ments which  had  been  incorporated  in  the  Marshall  Con- 
stitution were  adopted  as  separate  amendments  and  sub- 
mitted to  the  General  Assembly  of  1915.  At  the  general 
election  of  1914,  the  proposal  to  call  a constitutional  con- 
vention was  decisively  defeated,  and  the  General  Assem- 
bly of  1915  rejected  all  of  the  amendments  which  had 
been  proposed  by  the  General  Assembly  of  1913. 

The  General  Assembly  of  1917  called  a constitutional 
convention  by  virtue  of  a law  which  was  enacted  during 
that  session,  without  first  submitting  the  question  to  a 
vote  of  the  people.  At  the  same  session  two  amendments 
to  the  Constitution  were  proposed  and  submitted  to  the 
General  Assembly  of  1919.  In  1917,  in  Bennett  v.  Jack- 
son,  186  Indiana,  533,  the  act  of  1917  calling  a constitu- 
tional convention  was  held  invalid. 

Confronted  by  the  situation  created  by  the  two  Su- 
preme Court  decisions,  the  General  Assembly  of  1919 
withdrew  the  two  amendments  which  had  been  proposed 
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in  1917,  adopted  sixteen  amendments  in  lieu  thereof,  and 
referred  them  to  the  General  Assembly  of  1921.  The 
General  Assembly  of  1921  readopted  thirteen  of  the  six- 
teen pending  amendments  and  submitted  them  to  the 
voters  at  a special  election  held  on  September  6,  1921. 
At  this  election  but  one  of  the  amendments  was  ratified. 

The  General  Assemblies  of  1923  and  1925  adopted  four 
of  the  amendments  which  had  been  defeated  by  the  voters 
in  1921  and  resubmitted  them  to  the  voters  at  the  gen- 
eral election  of  1926,  but  none  of  these  amendments  was 
ratified. 

The  General  Assemblies  of  1927  and  1929  adopted  two 
amendments  which  are  at  the  time  of  writing  awaiting 
the  action  of  the  voters,  and  the  General  Assembly  of 
1929  has  submitted  to  the  voters  the  question  of  calling 
a constitutional  convention,  to  be  voted  on  at  the  general 
election  of  1930. 

The  several  constitutional  amendments  which  were 
proposed  during  the  period  from  1917  to  1929,  inclusive, 
are  described  below  under  appropriate  headings. 

Suffrage 

During  this  period  the  suffrage  qualifications  were  both 
extended  and  restricted.  By  virtue  of  an  amendment  of 
the  Constitution  proposed  in  1919,  readopted  in  1921, 
ratified  by  the  voters  at  a special  election  held  on  Septem- 
ber 6,  1921,  and  declared  in  force  by  a proclamation  of 
the  governor  issued  on  September  13,  1921,  the  right  of 
suffrage  was  conferred  on  women,  but  the  right  to  vote 
was  at  the  same  time  restricted  to  native-born  persons 
and  fully  naturalized  aliens.  The  woman-suffrage  move- 
ment had  been  gaining  momentum  for  a decade.  The 
federal  woman-suffrage  amendment  was  proposed  by 
Congress  and  submitted  to  the  states  for  ratification  on 
June  5, 1919;  this  amendment  was  ratified  by  the  General 
Assembly  of  Indiana  on  January  16,  1920  at  a special 
session  of  the  General  Assembly  called  by  the  governor 
expressly  for  that  purpose,  and  it  was  declared  in  force 
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on  August  26,  1920.  Meantime,  the  movement  to  con- 
fer suffrage  on  women  had  been  urged  and  indorsed  by 
the  Socialist  Party  in  1916  and  1918;  by  the  Prohibition 
Party  in  1918;  by  the  Democratic  Party  in  1918  and 
1919 ; and  by  Governors  Goodrich  and  McCray  in  1917, 
1919,  and  1921.  In  1917  three  amendments  extending 
to  women  the  right  to  vote  were  introduced  in  the  Gen- 
eral Assembly,  and  one  of  them  was  adopted  and  referred 
to  the  General  Assembly  of  1919.  For  the  purpose  of 
expediting  the  adoption  of  the  suffrage  and  other  amend- 
ments, the  amendment  proposed  in  1917  was  withdrawn 
and  a similar  amendment  proposed  in  1919,  and  it  was 
this  1919  amendment  which  was  ultimately  adopted,  rati- 
fied, and  declared  in  force.  Subsequently,  its  validity 
was  sustained  by  the  Supreme  Court  in  Simmons  v.  Byrd, 
192  Indiana,  274. 

Prior  to  1921  any  alien  who  had  declared  his  intention 
to  become  a citizen  was  qualified  to  vote.  By  that  date, 
however,  the  demand  that  suffrage  be  restricted  to  the 
native-born  and  to  those  persons  who  had  been  fully  nat- 
uralized was  unmistakable,  and  had  been  given  added 
emphasis  by  the  World  War.  A constitutional  amend- 
ment requiring  the  foreign-born  to  be  fully  naturalized 
to  vote  was  indorsed  by  the  Prohibition  Party  in  1918, 
by  the  Democratic  Party  in  1919,  and  by  Governors  Good- 
rich and  McCray  in  1919  and  1921,  and  a constitutional 
provision  requiring  aliens  to  be  fully  naturalized  to  vote 
was  incorporated  with  the  woman-suffrage  amendment 
and  ratified  in  1921. 

Several  additional  changes  in  the  suffrage  qualifica- 
tions prescribed  in  the  Constitution  were  proposed  but 
none  were  adopted.  An  attempt  was  made  to  provide  for 
the  classification  of  counties,  townships,  cities,  and  towns 
for  the  registration  of  voters.  An  amendment  of  this 
kind  was  desired  to  enable  the  General  Assembly  to  re- 
quire voters  in  the  more  populous  parts  of  the  state  to 
register  and  to  exempt  voters  from  registration  in  the 
rural  districts  and  in  the  smaller  municipalities.  This 
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amendment  was  recommended  by  Governor  Goodrich, 
was  approved  by  the  Republican  party  convention,  and 
was  adopted  and  submitted  to  the  voters  in  1921,  but  was 
defeated.  In  1919  an  amendment  was  proposed  requir- 
ing the  registration  of  voters  in  cities  having  a popula- 
tion of  more  than  25,000,  and  in  1929  a somewhat  similar 
amendment  was  proposed  requiring  the  registration  of 
voters  in  counties  having  a population  exceeding  100,000 
and  in  cities  having  a population  exceeding  15,000,  but 
these  two  amendments  also  failed. 

The  remaining  proposals  for  suffrage  changes  included 
a requirement  that  all  foreign-born  persons  live  in  the 
United  States  five  years  before  being  eligible  to  vote ; that 
all  voters  pay  a poll  tax;  that  a residence  of  one  year 
be  established  in  the  state;  and  that  suffrage  be  restricted 
to  persons  able  to  read  the  English  language. 

Finance  and  Taxation 

Repeated  attempts  have  been  made  to  amend  the  con- 
stitutional provisions  relating  to  the  taxation  of  prop- 
erty. In  1917  Governor  Goodrich  recommended  that  the 
Constitution  be  so  amended  as  to  provide  for  the  classi- 
fication of  property  for  taxation,  the  imposition  of  a 
lower  rate  on  intangibles,  and  a limitation  on  the  tax 
rate.  In  1918  the  Republican  party  convention  indorsed 
a tax-rate  limitation.  In  1919  the  General  Assembly  in- 
stituted a tax-reform  program  by  adopting  two  constitu- 
tional amendments  providing  for  an  income  tax  and 
conferring  upon  the  General  Assembly  plenary  power  to 
levy  and  collect  taxes.  The  income-tax  amendment  was 
proposed  in  1919,  and  readopted  in  1921,  but  was  de- 
feated when  submitted  to  the  voters  on  September  6, 
1921.  It  was  adopted  a second  time  in  1923,  readopted 
in  1925,  submitted  to  the  voters  at  the  general  election 
of  1926,  and  again  defeated ; it  was  adopted  a third  time 
in  1927,  readopted  in  1929,  and  is  at  the  time  of  writ- 
ing awaiting  the  action  of  the  voters.  The  amendment 
conferring  upon  the  General  Assembly  plenary  power  to 
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levy  and  collect  taxes  was  adopted,  as  was  the  income-tax 
amendment,  in  1919,  readopted  in  1921,  and  defeated  at 
the  election  of  September  6,  1921,  and  an  amendment 
providing  for  the  classification  of  property  was  defeated 
in  the  General  Assembly  in  1919.  The  only  other  pro- 
posed amendments  directly  relating  to  taxation  were 
those  providing  for  the  exemption  from  taxation  of  per- 
sonal property  not  exceeding  $600  in  value;  exempting 
household  goods  not  exceeding  $200  in  value;  exempting 
the  property  of  indigent  widows  and  orphans,  not  exceed- 
ing $500  in  value ; and  exempting  the  property  of  soldiers 
and  sailors,  not  exceeding  $1,000  in  value. 

For  the  purpose  of  securing  to  the  governor  a more 
adequate  control  of  state  finances,  attempts  were  made 
to  establish  an  executive  state  budget  and  to  authorize 
the  governor  to  veto  items  in  appropriation  bills.  The 
amendment  providing  for  the  establishment  of  the  execu- 
tive state  budget  was  proposed  in  1919  but  was  defeated 
in  the  General  Assembly  of  1921,  and  the  amendment  au- 
thorizing the  governor  to  veto  items  in  appropriation 
bills  was  proposed  in  1919,  readopted  in  1921,  and  de- 
feated at  the  election  of  September  6,  1921. 

Judiciary 

Several  unsuccessful  attempts  were  made  to  increase 
the  number  of  judges  of  the  Supreme  Court  and  to  pro- 
vide for  longer  terms.  The  maximum  number  of  judges 
proposed  varied  from  twelve  to  fifteen  and  the  maximum 
term  from  ten  to  twelve  years.  The  proposed  amend- 
ments were  likewise  designed  to  authorize  the  Supreme 
Court  to  sit  in  divisions  or  en  banc  and  to  render  ex  parte 
opinions  on  the  constitutionality  of  bills  pending  in  the 

General  Assembly.  An  unsuccessful  attempt  was  also 

% 

made  to  abolish  justice-of-the-peace  courts. 

Terms  of  State  and  County  Officers 

A determined  effort  was  made  to  fix  at  four  years  the 
terms  of  such  public  officials  as  are  now  elected  for  two- 
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year  terms.  Amendments  fixing  the  terms  of  county  and 
state  officers  and  prosecuting  attorneys  at  four  years 
were  submitted  to  the  voters  but  were  defeated  at  the 
election  of  September  6,  1921,  and  the  proposal  to  fix  the 
term  of  the  state  superintendent  of  public  instruction  at 
four  years  was  defeated  in  the  General  Assembly. 

Appointment  of  Officers 

On  recommendation  of  Governor  Goodrich,  attempts 
were  made  to  shorten  the  ballot  by  providing  for  the  ap- 
pointment of  the  state  superintendent  of  public  instruc- 
tion, the  clerk  of  the  Supreme  Court,  and  the  attorney- 
general.  The  amendments  providing  for  the  appoint- 
ment of  the  clerk  of  the  Supreme  Court  and  the  attorney- 
general  were  defeated  in  the  General  Assembly,  and  the 
amendment  providing  for  the  appointment  of  the  state 
superintendent  of  public  instruction  was  defeated  upon 
its  submission  to  the  voters  at  the  election  of  September 
6,  1921. 

Miscellaneous 

In  1919  an  amendment  was  proposed  which  was  de- 
signed to  prohibit  increases  in  the  salaries  of,  and  ex- 
tensions of  the  terms  of  public  officials  during  their  terms 
in  office;  this  amendment  was  readopted  in  1921  and  was 
submitted  to  and  defeated  by  the  voters  in  1921 ; it  was 
proposed  a second  time  in  1923,  readopted  in  1925,  and 
defeated  in  1926. 

The  General  Assemblies  of  1919  and  1921  proposed  an 
amendment  authorizing  negroes  to  serve  in  the  state  mili- 
tia, but  the  amendment  was  defeated  by  the  voters  in 
1921. 

In  1919  and  again  in  1923  an  amendment  was  proposed 
which  based  the  apportionment  of  state  senators  and  rep- 
resentatives on  the  vote  cast  for  secretary  of  state  in- 
stead of  on  the  sexennial  enumeration  of  male  voters. 
The  first  of  these  amendments  was  defeated  by  the  voters 
in  1921  and  the  second  in  1926. 
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The  General  Assemblies  of  1919  and  1927  each  pro- 
posed an  amendment  authorizing  the  General  Assembly 
to  prescribe  qualifications  necessary  for  the  practice  of 
law.  The  first  of  these  two  amendments  was  defeated 
in  1921  and  the  second  is  at  the  time  of  writing  await- 
ing action  by  the  voters. 

A considerable  number  of  amendments  in  addition  to 
those  described  above  were  proposed  either  by  party  con- 
ventions or  by  members  of  the  General  Assembly,  but 
none  of  them  succeeded  in  passing  two  general  assem- 
blies. The  amendments  so  proposed  provided  for  a 
change  in  the  constitutional  right  of  trial  by  jury; 
granted  the  state  the  right  of  a change  of  venue  in  crim- 
inal cases;  provided  for  the  impeachment  and  removal 
of  prosecuting  attorneys;  authorized  the  adoption  of  the 
initiative,  referendum,  and  recall ; provided  that  sessions 
of  the  General  Assembly  be  held  in  the  second  and  fourth 
years  of  a governor’s  term  instead  of  in  the  first  and 
third;  provided  for  bisected  sessions  of  the  General  As- 
sembly; granted  home  rule  to  cities;  required  a three- 
fifths  vote  to  pass  bills  over  the  governor’s  veto ; author- 
ized the  General  Assembly  to  create  such  county  officers 
as  might  be  necessary;  prohibited  the  manufacture  and 
sale  of  intoxicating  liquor;  provided  for  the  adoption  of 
amendments  to  the  Constitution  by  one  General  Assem- 
bly instead  of  by  two;  required  a two-thirds  vote  of  the 
General  Assembly  to  adopt  amendments  to  the  Constitu- 
tion ; and  provided  that  an  amendment  which  has  received 
a majority  of  the  vote  cast  on  the  question  shall  be  con- 
sidered ratified. 
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540.  Prohibition  State  Platform,  June  7,  1916 

The  Prohibition  Party  assembled  in  convention  in  the  city  of 
Indianapolis  on  June  7,  1916.  Among  the  planks  incorporated  in 
the  platform  which  was  adopted  by  the  party  was  one  which 
pledged  the  support  of  the  party  to  the  calling  of  a constitutional 
convention. 

Year  Book  of  the  State  of  Indiana,  1917,  p.  698: 

We  promise  upon  election  to  power  to  give  the  people 
the  privilege  of  forming  a new  constitution. 

541.  Socialist  State  Platform,  1916 

The  Socialist  platform  adopted  by  the  convention  of  the  Social- 
ist Party  in  1916  contained  a plank  indorsing  a constitutional 
convention,  and  setting  forth  other  recommendations  necessitating 
amendments  to  the  Constitution. 

Year  Book  of  the  State  of  Indiana,  1917,  p.  702: 

As  measures  calculated  to  provide  immediate  relief,  we 
pledge  our  elected  candidate  to  support  the  following  pro- 
gram: 


4.  Equal  suffrage  without  regard  to  sex,  race  or  prop- 
erty qualifications. 

5.  Direct  legislation  by  means  of  the  initiative,  refer- 
endum and  recall. 


9.  The  abolition  of  poll  tax  and  tax  exemption  of  per- 
sonal property  which  does  not  exceed  $600  in  value. 


13.  An  early  constitutional  convention  to  revise  our 
antiquated  state  constitution,  and  providing  for  propor- 
tional representation  of  parties  in  the  Legislature. 
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THE  SEVENTIETH  GENERAL  ASSEMBLY,  1917 

The  House  of  Representatives  of  the  General  Assembly  which 
convened  on  January  4 and  adjourned  on  March  5,  1917,  consisted 
of  64  Republicans  and  36  Democrats,  and  the  Senate  consisted  of 
25  Democrats,  24  Republicans,  and  1 Progressive.  James  P.  Good- 
rich (Rep.)  succeeded  Samuel  M.  Ralston  (Dem.)  as  governor  on 
January  8.  There  were  no  constitutional  amendments  pending 
before  either  the  General  Assembly  or  the  voters.  The  question 
of  calling  a constitutional  convention  had  been  defeated  at  the 
general  election  of  1914.  Accordingly,  at  the  time  when  the  politi- 
cal leadership  in  the  state  shifted  from  the  Democrats  to  the 
Republicans,  the  General  Assembly  was  free  to  dispose  of  consti- 
tutional problems  in  any  manner  it  might  determine,  and,  as  a 
result,  the  activity  in  this  field  was  rather  marked. 

In  their  messages  to  the  General  Assembly  both  Governor 
Ralston  and  Governor  Goodrich  urged  the  calling  of  a constitu- 
tional convention  to  draft  a constitution  which  would  be  more 
responsive  than  the  existing  instrument  to  the  economic  and 
social  progress  of  the  state,  and  both  governors  emphasized  the 
impracticability  of  the  prescribed  method  of  amending  the  Con- 
stitution. In  addition,  Governor  Goodrich  recommended  the  adop- 
tion of  constitutional  amendments  establishing  an  executive 
budget,  liberalizing  the  taxing  system,  authorizing  the  classifica- 
tion of  counties  and  cities  for  the  registration  of  voters,  and  the 
appointment  of  the  state  superintendent  of  public  instruction. 

During  the  session  of  1917  eighteen  amendments  to  the  Con- 
stitution were  proposed,  but  only  two  were  adopted.  The  amend- 
ments proposed  prohibited  the  increases  of  the  salaries  of,  or  the 
extension  of  the  terms  of  public  officers  during  their  terms  of 
office;  fixed  the  terms  of  certain  state  and  county  officers  at  four 
years;  increased  the  number  of  judges  of  the  Indiana  Supreme 
Court;  empowered  the  General  Assembly  to  prescribe  qualifications 
for  the  practice  of  law;  fixed  the  term  of  the  prosecuting  attorney 
and  the  state  superintendent  of  public  instruction  at  four  years; 
authorized  negroes  to  serve  in  the  state  militia;  simplified  the 
process  of  amending  the  Constitution;  prescribed  the  qualifications 
for  suffrage;  prohibited  the  manufacture  and  sale  of  intoxicating 
liquor;  prescribed  tax  exemptions  for  soldiers  and  indigent  per- 
sons; and  exempted  household  goods  from  taxation.  The  only 
amendments  which  were  adopted  prohibited  increases  in  the  sal- 
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aries  and  extensions  of  the  terms  of  public  officials  during  their 
terms  of  office,1  and  conferred  the  right  of  suffrage  on  women.2 

The  most  significant  measure  enacted  was  a law  which  called 
a constitutional  convention  without  submitting  the  question  to  a 
referendum  vote,  and  fixed  both  the  date  of  the  special  election  at 
which  delegates  were  to  be  chosen  and  the  date  on  which  the  con- 
vention was  to  assemble.3  Two  other  bills  were  introduced  which 
are  of  quasi-constitutional  significance.  One  of  these  bills  was 
designed  to  confer  on  women  the  right  to  vote  for  presidential 
electors  and  for  statutory  officers.  This  bill  was  enacted  into  law.4 
The  other  measure  provided  that  all  constitutional  amendments 
submitted  to  a vote  of  the  electors  be  printed  on  a separate  ballot. 
This  bill  was  introduced  late  in  the  session  and  failed  to  pass. 

542.  Governor’s  Message,  January  4,  1917 : 
Constitutional  Convention 

In  his  final  message  to  the  General  Assembly,  delivered  on 
January  4,  1917,  Governor  Samuel  M.  Ralston  recommended  that 
the  General  Assembly  provide  for  the  calling  of  a constitutional 
convention  for  the  purpose  of  securing  a revision  of  the  Constitu- 
tion broad  enough  to  permit  the  passage  of  such  laws  as  were 
demanded  by  the  economic  and  social  progress  of  the  state.  He 
particularly  emphasized  the  difficulty  of  constitutional  amendment 
by  means  of  the  procedure  provided  in  the  Constitution  itself. 

Senate  Journal,  Seventieth  Assembly,  1917,  pp.  30-32 : 

An  Indiana  historian  has  said  that  “No  more  impor- 
tant body  of  men  ever  assembled  in  the  state  of  Indiana 
than  that  which  met  in  the  Hall  of  Representatives  in 
the  old  State  Capitol  in  Indianapolis,  Oct.  7,  1850,  to 
revise  the  constitution  of  the  state.”  The  statement 
might  have  gone  further  without  transcending  the  truth 
and  have  declared  that  no  abler  body  of  men  than  these 
ever  assembled  in  this  state.  Their  work  lives  after 
them  and  will  long  be  recognized  as  a memorial  to  their 
superior  wisdom. 

These  patriots  did  not  live  alone  for  themselves,  but 
for  the  future  generation  of  their  commonwealth;  and 
they  constructed  a constitution  that  was  afar  in  advance 
of  their  time,  and  one  that  has  proven  to  be  a very  great 


J See  Document  No.  544. 
2 See  Document  No.  557. 


3 See  Document  No.  563. 

4 See  Document  No.  564. 
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instrument  of  civil  government.  They  did  not  believe, 
however,  that  the  constitution  they  made  would  always 
meet  the  needs  of  the  people  of  Indiana,  and  this  is  why 
they  provided  for  its  improvement  by  amendment.  They 
were  wise  enough  to  supplant  the  constitution  of  1816  by 
their  work,  and  they  took  it  for  granted  that  later  gener- 
ations would  be  far-seeing  enough  not  to  hesitate  to  set 
aside  the  organic  law  they  framed  when  by  so  doing  they 
would  better  promote  the  public  welfare. 

Has  the  time  arrived  for  a new  constitution  in  this 
state?  The  Sixty-seventh  General  Assembly,  the  major- 
ity of  which  was  composed  of  men  of  my  own  political 
affiliation,  evidently  thought  that  it  had,  for  it  prepared 
a new  constitution  and  sought  to  have  it  ratified  by  the 
people  in  the  briefest  possible  time.5  Both  the  Repub- 
lican and  Progressive  parties,  and  I think  other  political 
parties,  have  in  recent  years  declared  more  than  once  for 
a new  constitution. 

It  is  fair  to  assume  that  this  action  by  these  different 
political  organizations  reflects  public  opinion  on  this  sub- 
ject, aside  from  the  views  favorable  thereto  held  by  the 
forward-looking  men  and  women  of  Indiana  whose  quali- 
fications for  citizenship  are  of  the  first  order. 

Many  Questions  Up 

There  are  many  sweeping  questions  in  the  affairs  of 
government  that  can  not  be  legislated  upon  in  this  state 
in  the  absence  of  numerous  amendments  to  our  present 
constitution,  or  unless  we  get  a new  constitution  broad 
enough  to  permit  the  consideration  of  legislation  thereon. 
Some  of  these  questions  doubtless  are  not  of  sufficient 
merit  to  be  legislated  on,  but  that  is  no  objection  to  the 
people  having  an  organic  law  that  will  permit  them  to 
be  considered  by  the  general  assembly,  or  that  does  not 
practically  prohibit  any  amendment  thereto  despite  the 

5 See  Document  No.  505  in  Kettleborough,  Charles,  Constitution  Making  in 
Indiana:  A Source  Book  of  Constitutional  Documents  . . 2:385fl.  (Indiana 

Historical  Collections,  Vol.  II,  Indianapolis,  1916). 
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desire  of  the  voters  of  the  state.  The  mode  of  amend- 
ment prescribed  by  the  present  constitution  is  not  satis- 
factory. Many  sober-minded  and  thinking  people  believe 
it  is  hedged  about  by  difficulties  that  result  in  nothing 
less  than  the  defeat  of  justice.  It  prevents  the  doing 
of  many  things  that  are  just  and  in  harmony  with  the 
people’s  most  enlightened  conscience. 

I recommend,  therefore,  that  you  call  a constitutional 
convention  and  that  the  same  be  safeguarded  as  far  as 
possible  against  partisan  politics.  The  details  of  such  a 
convention  you  will  have  to  work  out  with  great  delibera- 
tion. It  will  require  the  exercise  of  your  united  wisdom. 
Nothing  but  your  finest  heart  impulses  and  purest  pur- 
poses should  shape  your  course.  A free  people’s  organic 
law  is  the  covenant  of  their  liberties  and  should  be  the 
exponent  of  their  noblest  conception  of  man’s  relation  to 
society  and  civilization. 

The  members  of  this  convention  should  be  chosen  at  a 
special  election  and  under  conditions  when  no  partisan 
issues  are  to  be  considered.  Their  names  should  be 
printed  on  a ballot  that  bears  no  political  distinction,  and 
everything  possible  should  be  done  to  enable  the  people  to 
elect  men  whose  qualifications  and  characters  will  be  an 
assurance  of  their  desire  to  serve  the  public  in  a wholly 
disinterested  manner. 

543.  Governor’s  Message,  January  8,  1917 : 
Constitutional  Amendments  and  Convention 

In  his  first  message  to  the  General  Assembly,  delivered  on 
January  8,  1917,  Governor  James  P.  Goodrich  not  only  urged  the 
General  Assembly  to  propose  specific  amendments  to  the  Consti- 
tution, but,  in  addition,  to  provide  for  calling  a constitutional  con- 
vention to  effect  a general  revision  of  the  Constitution.  The 
specific  amendments  which  Governor  Goodrich  recommended  were 
designed  to  provide  for  the  establishment  of  an  executive  budget 
for  the  state;  to  authorize  the  governor  to  veto  items  in  appro- 
priation bills;  to  empower  the  General  Assembly  to  classify  prop- 
erty for  the  purposes  of  taxation;  to  fix  a constitutional  limit  on 
the  tax  rate;  to  prohibit  increases  in  the  salaries  of  public  officials 
during  their  terms  of  office;  to  authorize  the  General  Assembly 
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to  classify  counties  and  cities  for  the  purpose  of  registering  voters; 
and  to  provide  for  the  appointment  of  the  state  superintendent  of 
public  instruction  for  an  indefinite  term. 

Although  Governor  Goodrich  considered  the  amendments 
which  he  had  recommended  to  be  essential  to  permit  the  govern- 
ment to  operate  properly,  he  was  convinced  that  these  changes 
could  “be  accomplished  more  satisfactorily  through  a constitu- 
tional convention  than  through  any  other  method.”  Accordingly, 
he  urged  the  General  Assembly  to  call  a constitutional  conven- 
tion to  convene  in  January,  1918  to  effect  other  changes  in  the 
Constitution  “in  conformity  with  the  changed  industrial  and  com- 
mercial fabric  of  society,”  and  because  it  had  “been  found  almost 
impossible  to  amend  the  present  Constitution  by  the  method  pro- 
posed in  the  Constitution  itself.”  He  further  recommended  that 
if  a convention  were  called  the  proposed  constitutional  amend- 
ments be  disregarded. 

Senate  Journal,  Seventieth  Assembly,  1917,  pp.  62-65 : 

I submit  for  your  consideration  certain  proposed 
amendments  to  the  constitution  of  our  state,  which  I 
believe  in  the  public  interest  should  be  passed  by  the 
general  assembly  for  final  submission  to  the  people  of 
the  state  for  their  ratification. 

Budget  System 

The  finances  of  our  state  call  for  a more  centralized 
and  responsible  control.  Sound  public  policy  requires 
that  effective  measures  be  adopted  for  giving  the  Gov- 
ernor power  over  the  budget  which  is  commensurate  with 
the  present  responsibility  really  vested  in  him  by  popu- 
lar opinion.  Nothing  short  of  thoroughgoing  treatment 
of  the  subject  which  will  impose  on  the  Governor  the  duty 
of  formulating,  submitting  and  defending  all  budget  bills 
will  solve  the  problem  of  securing  economy  and  respon- 
sibility in  the  conduct  of  public  business. 

I,  therefore,  recommend  that  a joint  resolution  be 
passed  submitting  a constitutional  amendment  by  the 
terms  of  which  there  shall  be  prepared  under  executive 
direction  a budget  for  submission  to  the  legislature,  and 
that  when  such  budget  is  submitted,  while  any  one  or 
more  items  may  be  reduced,  they  can  not  be  increased. 
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The  amendment  should  further  provide  that  the  Governor 
shall  be  authorized  to  veto  any  one  or  more  items  in  any 
appropriation  bill. 

Tax  Reform 

I recommend  the  adoption  of  a resolution  submitting 
an  amendment  to  the  Constitution  authorizing  the  leg- 
islature to  classify  property,  and  a further  amendment 
in  connection  with  this,  fixing  a constitutional  limitation 
upon  the  tax  rate. 

Increases  in  Salaries 

We  have  witnessed  at  almost  every  session  of  the  leg- 
islature a constant  demand  on  the  part  of  public  officials 
elected  or  appointed  to  office  to  have  their  salaries  in- 
creased. 

I believe  that  there  should  be  a constitutional  prohibi- 
tion against  this  practice,  and  I,  therefore,  recommend 
a constitutional  amendment  prohibiting  the  increase  of 
the  salary  of  any  public  official  for  the  term  of  office  for 
which  he  shall  have  been  elected  or  appointed. 

Registration  of  Voters 

Under  the  Constitution,  no  registration  law  can  be 
passed,  except  that  which  would  apply  alike  to  all  the 
voters  of  the  state.  It  is  clearly  unnecessary  to  incur 
the  expense  of  registering  voters  in  Indiana  in  more  than 
eight  or  ten  counties.  An  amendment  to  the  Constitu- 
tion authorizing  the  legislature  to  classify  counties  for 
registration  purposes  not  only  would  result  in  saving 
large  sums  of  money  to  the  taxpayers  of  the  state,  but 
also  would  save  much  unnecessary  trouble  to  our  citizens. 

I,  therefore,  recommend  that  an  amendment  to  the 
Constitution  be  submitted  authorizing  the  classification 
of  counties  and  cities  for  registration  purposes. 

Superintendent  of  Instruction 

The  office  of  state  superintendent  of  public  instruction 
is  a constitutional  office  at  the  present  time  and  this  offi- 
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cial  is  elected  by  the  people  of  the  state ; this  office  should 
be  an  appointive  one  and  should  be  made  on  merit  for 
an  indefinite  term  of  years  and  the  official  be  permitted 
to  retain  his  place  as  long  as  he  renders  efficient  service 

to  the  state. 

I recommend  that  an  amendment  be  submitted  author- 
izing the  appointment  of  the  state  superintendent  of  pub- 
lic instruction. 

Constitutional  Convention 

The  present  Constitution  of  Indiana  was  adopted  over 
sixty  years  ago  when  the  needs  of  our  state  were  com- 
paratively simple.  Naturally,  our  state  charter  was 
drafted  to  meet  conditions  as  they  existed  at  that  time. 

Since  1851  our  state  government  has  become  so  com- 
plex that  many  of  the  provisions  of  the  Constitution 
which  were  in  point  sixty  years  ago  no  longer  cover  our 

present  conditions  of  society. 

Sixty  years  ago  interurbans,  telegraphs,  telephones, 
electric  light  and  power  plants  were  unknown.  Practi- 
cally, all  property  was  of  a tangible  nature  and  our  pres- 
ent methods  of  doing  business  through  corporations  were 
undeveloped.  We  were  almost  altogether  an  agricultural 
people  and  our  industrial  development,  while  not  wholly 
unforseen,  was  not  anticipated  in  its  details. 

In  this  message  I have  already  pointed  out  certain  im- 
portant measures,  especially  the  proposed  remedies  for 
the  inequalities  of  taxation,  which  require  for  their  con- 
summation constitutional  amendments.  It  has  been 
found  almost  impossible  to  amend  the  present  Constitu- 
tion by  the  method  proposed  in  the  Constitution  itself, 
yet  there  is  an  immediate  need  for  the  changes  specifi- 
cally indicated,  and  for  other  changes  in  conformity  with 
the  changed  industrial  and  commercial  fabric  of  society. 
The  public  interest  requires  that  there  be  no  further  delay 
in  changing  the  Constitution  so  that  we  may  meet 
squarely  the  important  problems  which  confront  us  at 
this  time.  I believe,  as  a matter  of  fact,  that  these 
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changes  can  be  accomplished  more  satisfactorily  through 
a constitutional  convention  than  through  any  other 
method. 

The  question  of  holding  a constitutional  convention  has 
been  under  public  discussion  for  a number  of  years,  and, 
therefore,  is  not  a new  issue.  At  various  times  the  Re- 
publican party  has  declared  in  favor  of  holding  a con- 
vention to  draft  a new  Constitution,  and  in  the  recent 
campaign  it  declared  in  favor  of  a number  of  important 
amendments  in  which  the  people  generally  have  deep  con- 
cern because  of  the  great  benefits  which  I am  sure  will 
be  derived  from  an  immediate  revision  of  the  Constitu- 
tion. I feel  justified  in  proposing  that  this  legislature 
shall  call  a constitutional  convention,  to  convene  in  Jan- 
uary, 1918.  I recommend  that  the  general  assembly 
provide  for  the  election  of  a suitable  number  of  dele- 
gates-at-large  and  the  conduct  of  the  election  on  a strictly 
nonpartisan  basis. 

If  this  recommendation  should  be  approved  by  the  gen- 
eral assembly,  then  no  consideration  need  be  given  to 
the  specific  amendments  hereinbefore  suggested,  as  they 
can  all  be  determined  by  the  convention  itself. 

544.  Joint  Resolution,  March  7,  1917 : 

Terms  and  Salaries  of  Public  Officers 

On  January  9,  1917  Senator  William  E.  English  (Rep.)  intro- 
duced Senate  Joint  Resolution  No.  1 proposing  an  amendment  to 
section  2 of  Article  XV  of  the  Constitution.  The  proposed  amend- 
ment was  designed  to  prohibit  increases  in  the  salaries  of,  and  ex- 
tensions in  the  terms  of  public  officials  during  the  terms  for  which 
they  are  elected  or  appointed.  This  resolution  was  read  the  first 
time  on  January  9 and  was  referred  to  the  Committee  on  Consti- 
tutional Revision;  on  January  25  it  was  reported  for  passage  and 
concurred  in;  on  January  26  it  was  read  the  second  time  and  or- 
dered engrossed;  on  February  *23  it  was  read  the  third  time, 
passed  by  a vote  of  34-0,  and  was  referred  to  the  House. 

The  resolution  was  received  by  the  House  on  February  24,  was 
read  the  first  time  and  referred  to  the  Committee  on  Judiciary  A; 
on  February  27  it  was  reported  for  passage  and  concurred  in;  on 
March  2 it  was  read  the  second  time  and  ordered  engrossed;  on 
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March  5 it  was  read  the  third  time,  passed  by  a vote  of  57-29,  and 
was  transmitted  to  the  Senate.  Of  the  57  affirmative  votes  in  the 
House,  55  were  cast  by  Republicans  and  2 by  Democrats;  of  the  29 
negative  votes,  28  were  cast  by  Democrats  and  1 by  a Republican. 
On  March  5 the  resolution  was  returned  to  the  Senate  and  ordered 
enrolled,  and  on  March  7 it  was  approved  by  the  governor.0 

Laius  of  Indiana,  1917,  pp.  704-5: 

Chapter  187. 

A JOINT  RESOLUTION  to  amend  section  two  (2)  article  fifteen 
(XV)  of  the  constitution  of  the  State  of  Indiana,  relating  to 
the  increase  of  terms  and  salaries  of  officers. 

[S.  Joint  Resolution  1.  Approved  March  7,  1917] 

Section  1.  Be  it  resolved  by  the  general  assembly  of 
the  State  of  Indiana,  That  the  following  amendment  to 
the  constitution  of  the  State  of  Indiana  is  hereby  pro- 
posed and  agreed  to  by  this  the  seventieth  (70th)  gen- 
eral assembly  of  the  State  of  Indiana  and  is  referred  to 
the  next  general  assembly  of  the  State  for  reconsidera- 
tion and  agreement. 

Sec.  2.  That  section  two  (2),  article  fifteen  (XV)  of 
the  constitution  of  the  State  of  Indiana  be  amended  to 
read  as  follows : Section  2.  When  the  duration  of  any 
office  is  not  provided  for  by  the  Constitution  it  may  be 
declared  by  law ; and  if  not  so  declared,  such  office  shall 
be  held  during  the  pleasure  of  the  authority  making  the 
appointment.  But  the  General  Assembly  shall  not  create 
any  office,  the  tenure  of  which  shall  be  longer  than  four 
years,  nor  shall  the  salary  of  any  officer  fixed  by  this  Con- 
stitution or  by  law  be  increased  during  the  term  for 
which  such  officer  was  elected  or  appointed. 

545.  Joint  Resolution:  Salaries  of  Public 

Officers 

On  January  9,  1917  Senator  William  E.  English  (Rep.)  intro- 
duced Senate  Joint  Resolution  No.  2 proposing  an  amendment  to 
section  2 of  Article  XV  of  the  Constitution.  As  this  amendment 
was  designed  to  prohibit  increases  in  the  salaries  of  public  offi- 


« The  pending-  amendment  was  withdrawn  in  1919.  See  Document  No.  573. 
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cials  during  the  terms  for  which  they  are  elected  or  appointed, 
and  as  the  provisions  of  this  amendment  were  embraced  in  Senate 
Joint  Resolution  No.  I,7  the  resolution  was  never  reported  but  was 
permitted  to  expire  in  committee. 

Senate  Journal,  Seventieth  Assembly,  1917,  p.  70 : 

A Joint  Resolution  to  amend  section  two  (2)  article 
fifteen  (15)  of  the  Constitution  of  the  State  of  Indiana 
relating  to  the  increase  of  salaries  of  officers. 

Section  1.  Be  it  resolved  by  the  General  Assembly  of 
the  State  of  Indiana,  That  the  following  amendment  to 
the  Constitution  of  the  State  of  Indiana  is  hereby  pro- 
posed and  agreed  by  this  the  70th  General  Assembly  of 
the  State  of  Indiana  and  is  referred  to  the  next  Gen- 
eral Assembly  of  the  state  for  re-consideration  and  agree- 
ment. 

Section  2.  That  section  two  (2)  article  fifteen  (15)  of 
the  Constitution  of  the  State  of  Indiana  be  amended  to 
read  as  follows:  Section  2.  When  the  duration  of  any 
office  is  not  provided  for  by  the  Constitution  it  may  be 
declared  by  law;  and  if  not  so  declared,  such  office  shall 
be  held  during  the  pleasure  of  the  authority  making  the 
appointment.  But  the  General  Assembly  shall  not  create 
any  office,  the  tenure  of  which  shall  be  longer  than  four 
years,  nor  shall  the  salary  of  any  officer  fixed  by  this 
Constitution  or  by  law  be  increased  during  the  term  for 
which  such  officer  was  elected  or  appointed. 

546.  Joint  Resolution:  Terms  of  State  Officers 

On  January  9,  1917  Senator  William  E.  English  (Rep.)  intro- 
duced Senate  Joint  Resolution  No.  3 proposing  an  amendment  to 
section  1 of  Article  VI  of  the  Constitution.  The  proposed  amend- 
ment was  designed  to  fix  the. terms  of  office  of  the  secretary  of 
state,  auditor  of  state,  and  treasurer  of  state  at  four  years  instead 
of  two  years.  This  resolution  was  read  the  first  time  on  January  9 
and  was  referred  to  the  Committee  on  Constitutional  Revision;  on 
January  11  it  was  reported  for  passage  and  concurred  in;  on  Jan- 


7 See  Document  No.  B44. 
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uary  19  it  was  read  the  second  time  and  ordered  engrossed;  on 
February  23  it  was  read  the  third  time,  amended  by  striking  out 
the  words  “Attorney-General”  and  “reporter  of  the  Supreme 
Court,”  passed  by  a vote  of  36-0,  and  was  referred  to  the  House. 

The  resolution  was  received  by  the  House  on  February  24,  was 
read  the  first  time  and  referred  to  the  Committee  on  Judiciary  A; 
on  February  27  it  was  reported  for  passage  and  concurred  in;  on 
March  2 it  was  read  the  second  time  and  ordered  engrossed.  As 
no  further  action  was  taken  on  this  resolution,  the  proposed 
amendment  embodied  therein  was  not  adopted. 

Senate  Journal,  Seventieth  Assembly,  1917,  pp.  70-71: 

A Joint  Resolution  to  amend  section  one  (1)  article 
six  (VI)  of  the  Constitution  of  the  State  of  Indiana  re- 
lating to  the  terms  of  state  officers. 

Section  1.  Be  it  resolved,  By  the  General  Assembly  of 
the  State  of  Indiana,  That  the  following  amendments  to 
the  Constitution  of  the  State  of  Indiana  is  hereby  pro- 
posed and  agreed  to  by  this  the  Seventieth  (70)  Gen- 
eral Assembly  of  the  State  of  Indiana  and  is  referred 
to  the  next  General  Assembly  of  the  State  for  reconsid- 
eration and  agreement. 

Section  2.  That  section  one  (1),  article  six  (6)  of  the 
Constitution  of  the  State  of  Indiana  be  amended  to  read 
as  follows : 

Section  1.  Their  [sic]  shall  be  elected  by  the  voters 
of  the  state  a Secretary,  an  Auditor,  a Treasurer  of 
State,  Attorney-General,  reporter  of  the  Supreme  Court8 
and  a Clerk  of  the  Supreme  Court.9  Said  officers  and  all 
other  State  officers  created  by  law  and  to  be  elected  by 
the  people,  except  Supreme  Court  judges,  shall  severally 
hold  their  offices  for  four  years.  They  shall  perform 
such  duties  as  may  be  enjoined  by  law,  and  no  person 
othei  than  judges  shall  be  eligible  to  any  one  of  said 

offices  for  more  than  four  years  in  any  period  of  eight 
years. 


8 The  words  "Attorney-General”  and  “reporter  of  the  Supreme  Court”  were 
stricken  out  on  third  reading. 

“The  term  of  office  of  the  clerk  of  the  Supreme  Court  is  fixed  by  section  7 
of  Article  VII  of  the  Constitution. 
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547.  Joint  Resolution:  Terms  of  County  Officers 

On  January  9,  1917  Senator  William  E.  English  (Rep.)  intro- 
duced Senate  Joint  Resolution  No.  4 proposing  an  amendment  to 
section  2 of  Article  VI  of  the  Constitution.  The  proposed  amend- 
ment was  designed  to  fix  the  terms  of  office  of  county  treasurers, 
sheriffs,  coroners,  and  surveyors  at  four  years  instead  of  two 
years.  This  resolution  was  read  the  first  time  on  January  9 and 
was  referred  to  the  Committee  on  Constitutional  Revision;  on 
January  11  it  was  reported  for  passage  with  an  amendment  and 
was  concurred  in.  The  amendment  adopted  inserted  the  word 
“and”  after  the  word  “Sheriff”  and  struck  out  the  words  “and 
Surveyor.”  On  January  19  the  resolution  was  read  the  second 
time  and  ordered  engrossed;  on  February  23  it  was  read  the 
third  time  and  amended  by  striking  out  the  word  “either”  and  in- 
serting in  lieu  thereof  the  word  “any.”  At  this  juncture  the  con- 
stitutional rule  was  suspended  by  a vote  of  35-2,  and  Joint  Reso- 
lutions Nos.  4,  6,  7,  8,  9,  and  1010  were  placed  upon  their  passage, 
were  passed  on  one  roll  call  by  a vote  of  34-1,  and  were  referred  to 
the  House. 

The  resolution  was  received  by  the  House  on  February  24,  was 
read  the  first  time  and  referred  to  the  Committee  on  Judiciary  A; 
on  February  27  it  was  reported  for  passage  and  concurred  in;  on 
March  2 it  was  read  the  second  time  and  ordered  engrossed.  As 
no  further  action  was  taken  on  this  resolution,  the  proposed 
amendment  embodied  therein  was  not  adopted. 

Senate  Journal,  Seventieth  Assembly,  1917,  pp.  71-72: 

A Joint  Resolution  to  amend  section  two  (2),  article 
six  (VI)  of  the  Constitution  of  the  State  of  Indiana,  re- 
lating to  the  term  of  county  officers. 

Section  1.  Be  it  resolved  by  the  General  Assembly  of 
the  State  of  Indiana,  That  the  following  amendment  to 
the  Constitution  of  the  State  of  Indiana  is  hereby  pro- 
posed and  agreed  to  by  this  the  Seventieth  (70th)  Gen- 
eral Assembly  of  the  State  of  Indiana  and  is  referred  to 
the  next  General  Assembly  of  the  State  for  reconsidera- 
tion and  agreement. 

Section  2.  That  section  two  (2),  article  six  (VI)  of 
the  Constitution  of  the  State  of  Indiana  be  amended  to 
read  as  follows : 

10  For  Joint  Resolutions  Nos.  6,  7,  8,  9,  and  10,  see  Documents  Nos.  649, 
560,  651,  552,  and  553  respectively. 
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Section  2.  There  shall  be  elected  in  each  county  by 
the  voters  thereof,  at  the  time  of  holding’  general  elec- 
tions, a clerk  of  the  Circuit  Court,  Auditor,  Recorder, 
Treasurer,  Sheriff,11  Coroner  and  Surveyor,12  who  shall 
severally  hold  their  offices  for  four  years,  and  no  person 
shall  be  eligible  to  either13  of  said  officers  [sfc]  for  more 
than  four  years  in  any  period  of  eight  years. 

548.  Joint  Resolution:  Judges  of  Supreme  Court 

On  January  9,  1917  Senator  William  E.  English  (Rep.)  intro- 
duced Senate  Joint  Resolution  No.  5 proposing  an  amendment  to 
section  2 of  Article  VII  of  the  Constitution.  The  proposed  amend- 
ment was  designed  to  increase  the  maximum  number  of  judges 
of  the  Indiana  Supreme  Court  from  five  to  twelve,  to  authorize  the 
court  to  sit  in  divisions  or  en  banc,  and  to  empower  the  General 
Assembly  to  fix  the  terms  of  the  judges  at  not  less  than  six  nor 
more  than  twelve  years.  This  resolution  was  read  the  first  time 
on  January  9 and  was  referred  to  the  Committee  on  Constitutional 
Revision.  On  January  25  the  resolution  was  reported  back  to  the 
Senate  for  passage,  with  the  recommendation  that  the  proposed 
amendment  be  amended  by  changing  the  maximum  number  of 
judges  from  twelve  to  thirteen.  The  recommendation  of  the  com- 
mittee was  concurred  in.  The  resolution  was  read  the  second 
time  on  January  26  and  the  third  time  on  February  23  and  was 
amended  by  changing  the  word  “less”  to  “fewer.”  On  February 
26  the  resolution  passed  by  a vote  of  40-0  and  was  ordered  to 
be  transmitted  to  the  House. 

On  February  27  the  resolution  was  received  by  the  House,  read 
the  first  time,  and  referred  to  the  Committee  on  Judiciary  A,  but 
it  was  never  reported  back  to  the  House. 

Senate  Journal,  Seventieth  Assembly,  1917,  p.  72 : 

A Joint  Resolution  to  amend  section  two  (2),  article 
seven  (VII)  of  the  Constitution  of  the  State  of  Indi- 
ana, relating  to  judges  of  the  Supreme  Court. 

Section  1.  Be  it  resolved  by  the  General  Assembly  of 
the  State  of  Indiana,  That  the  following  amendment  to 
the  Constitution  of  the  State  of  Indiana  is  hereby  pro- 

3:1  The  word  “and”  was  inserted  after  the  word  “Sheriff”  hy  an  amendment 
recommended  by  the  committee  and  concurred  in  by  the  Senate. 

12  The  words  “and  Surveyor”  were  stricken  out  by  an  amendment  recom- 
mended hy  the  committee  and  concurred  in  hy  the  Senate. 

13  By  an  amendment  made  on  third  reading  the  word  “either”  was  stricken 
out  and  the  word  “any”  inserted  in  lieu  thereof. 
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posed  and  agreed  to  by  this  the  Seventieth  (70)  Gen- 
eral Assembly  of  the  State  of  Indiana  and  is  referred 
to  the  next  General  Assembly  of  the  State  for  reconsider- 
ation and  agreement. 

Section  2.  That  section  two  (2)  article  seven  (7)  of 
the  Constitution  of  the  State  of  Indiana  be  amended  to 
read  as  follows : 

Section  2.  The  Supreme  Court  shall  consist  of  not 
less14  than  three  nor  more  than  twelve15  judges,  for  the 
purpose  of  hearing  and  deciding  cases.  Such  judges 
may  be  divided  by  the  General  Assembly  into  groups  of 
not  less  than  three  each,  and  a majority  of  each  group 
may  be  authorized  to  decide  cases.  If  not  so  divided, 
the  concurrence  of  a majority  of  such  court  shall  be 
necessary  for  the  decision  of  all  cases. 

The  term  of  office  of  such  judges  shall  be  fixed  by  the 
General  Assembly,  and  such  term  shall  not  be  less  than 
six  nor  more  than  twelve  years,  and  such  judges  shall 
be  permitted  to  serve  for  the  term  for  which  they  were 
elected  if  they  so  long  behave  well. 

549.  Joint  Resolution:  Qualifications  for 
Practice  of  Law 

On  January  9,  1917  Senator  William  E.  English  (Rep.)  intro- 
duced Senate  Joint  Resolution  No.  6 proposing  an  amendment  to 
section  21  of  Article  VII  of  the  Constitution.  The  proposed  amend- 
ment was  designed  to  authorize  the  General  Assembly  to  provide 
by  law  for  the  qualifications  of  persons  admitted  to  the  practice 
of  law.  This  resolution  was  read  the  first  time  on  January  9 and 
was  referred  to  the  Committee  on  Constitutional  Revision;  on 
January  11  it  was  reported  for  passage  and  concurred  in;  on  Jan- 
uary 19  it  was  read  the  second  time  and  ordered  engrossed;  on 
February  23  it  was  read  the  third  time.  At  this  juncture  the 
constitutional  rule  was  suspended  by  a vote  of  35-2  and  Joint 
Resolutions  Nos.  4,  6,  7,  8,  9,  and  1016  were  placed  upon  their 
passage,  were  passed  on  one  roll  call  by  a vote  of  34-1,  and  were 
referred  to  the  House. 

14  On  third  reading  the  word  “less”  was  changed  to  “fewer.” 

15  The  number  was  changed  in  committee  to  “thirteen.” 

16  For  Joint  Resolutions  Nos.  4,  7,  8,  9,  and  10,  see  Documents  Nos.  547, 
550,  551,  552,  and  553  respectively. 
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The  resolution  was  received  by  the  House  on  February  24,  was 
read  the  first  time  and  referred  to  the  Committee  on  Judiciary  A; 
on  February  27  it  was  reported  for  passage  and  concurred  in;  on 
March  2 it  was  read  the  second  time  and  ordered  engrossed.  As 
no  further  action  was  taken  on  this  resolution,  the  proposed  amend- 
ment embodied  therein  was  not  adopted. 

Senate  Journal , Seventieth  Assembly,  1917,  pp.  72-73: 

A joint  resolution  to  amend  section  twenty-one  (21), 
article  seven  (VII)  of  the  Constitution  of  the  State  of 
Indiana,  relating  to  persons  admitted  to  practice  law. 

Section  1.  Be  it  resolved  by  the  General  Assembly  of 
the  State  of  Indiana,  That  the  following  amendment  to 
the  Constitution  of  the  State  of  Indiana  is  hereby  pro- 
posed and  agreed  to  by  this  the  Seventieth  (70th)  Gen- 
eral Assembly  of  the  State  of  Indiana  and  is  referred  to 
the  next  General  Assembly  of  the  state  for  reconsidera- 
tion and  agreement. 

Section  2.  That  section  twenty-one  (21) , article  seven 
(VII)  of  the  Constitution  of  the  State  of  Indiana  be 
amended  to  read  as  follows : Section  21.  The  General  As- 
sembly may  by  law  provide  for  the  qualification  of  per- 
sons admitted  to  the  practice  of  law. 

550.  Joint  Resolution:  Prosecuting  Attorneys 

On  January  9,  1917  Senator  William  E.  English  (Rep.)  intro- 
duced Senate  Joint  Resolution  No.  7 proposing  an  amendment  to 
section  11  of  Article  VII  of  the  Constitution.  The  proposed  amend- 
ment was  designed  to  fix  the  term  of  office  of  the  prosecuting  at- 
torney at  four  years  instead  of  two  years.  This  resolution  was 
read  the  first  time  on  January  9 and  was  referred  to  the  Com- 
mittee on  Constitutional  Revision;  on  January  11  it  was  reported 
for  passage  and  concurred  in;  on  January  19  it  was  read  the 
second  time  and  ordered  engrossed;  on  February  23  it  was  read 
the  third  time.  At  this  juncture  the  constitutional'  rule  was  sus- 
pended by  a vote  of  35-2  and  Joint  Resolutions  Nos.  4,  6,  7,  8,  9, 
and  10"  were  placed  upon  their  passage,  were  passed  on  one  roll 
call  by  a vote  of  34-1,  and  were  referred  to  the  House. 

The  resolution  was  received  by  the  House  on  February  24,  was 
read  the  first  time  and  referred  to  the  Committee  on  Judiciary  A; 
on  February  27  it  was  reported  for  passage  and  concurred  in;  on 

17  For  Joint  Resolutions  Nos.  4.  6.  8,  9,  and  10,  see  Documents  Nos.  547, 
549,  551,  552,  and  653  respectively. 
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March  2 it  was  read  the  second  time  and  ordered  engrossed.  As 
no  further  action  was  taken  on  this  resolution,  the  proposed  amend- 
ment embodied  therein  was  not  adopted. 

Senate  Journal,  Seventieth  Assembly,  1917,  p.  73 : 

A joint  resolution  to  amend  section  eleven  (11),  arti- 
cle seven  (VII)  of  the  Constitution  of  the  State  of  In- 
diana relating  to  the  extension  of  terms  of  Prosecuting 
Attorneys. 

Section  1.  Be  it  resolved  by  the  General  Assembly  of 
the  State  of  Indiana,  That  the  following  amendment  to 
the  Constitution  of  the  State  of  Indiana  is  hereby  pro- 
posed and  agreed  to  by  this  the  Seventieth  (70th)  Gen- 
eral Assembly  of  the  State  of  Indiana  and  is  referred  to 
the  next  General  Assembly  of  the  state  for  reconsidera- 
tion and  agreement. 

Section  2.  That  section  eleven  (11),  article  seven 
(VII)  of  the  Constitution  of  the  State  of  Indiana  be 
amended  as  follows : 

By  striking  out  the  words  [sic]  “two,”  and  in  lieu 
thereof  insert  the  word  “four.” 

551.  Joint  Resolution:  State  Superintendent  of 

Public  Instruction 

On  January  9,  1917  Senator  William  E.  English  (Rep.)  intro- 
duced Senate  Joint  Resolution  No.  8 proposing  an  amendment  to 
section  8 of  Article  VIII  of  the  Constitution.  The  proposed  amend- 
ment was  designed  to  fix  the  term  of  office  of  the  state  superin- 
tendent of  public  instruction  at  four  years  instead  of  two  years. 
This  resolution  was  read  the  first  time  on  January  9 and  was  re- 
ferred to  the  Committee  on  Constitutional  Revision;  on  January  11 
it  was  reported  for  passage  and  concurred  in;  on  January  19  it 
was  read  the  second  time  and  ordered  engrossed;  on  February  23 
it  was  read  the  third  time.  At  this  juncture  the  constitutional  rule 
was  suspended  by  a vote  of  35-2  and  Joint  Resolutions  Nos.  4,  6,  7, 
8,  9,  and  1(F  were  placed  upon  their  passage,  were  passed  on  one 
roll  call  by  a vote  of  34-1,  and  were  referred  to  the  House. 

The  resolution  was  received  by  the  House  on  February  24,  was 
read  the  first  time  and  referred  to  the  Committee  on  Judiciary  A; 
on  February  27  it  was  reported  for  passage  and  concurred  in;  on 

18  For  Joint  Resolutions  Nos.  4,  6,  7,  9,  and  10,  see  Documents  Nos.  647, 
649,  550,  552,  and  553  respectively. 
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March  2 it  was  read  the  second  time  and  ordered  engrossed.  As 
no  further  action  was  taken  on  this  resolution,  the  proposed 
amendment  embodied  therein  was  not  adopted. 

Senate  Journal,  Seventieth  Assembly,  1917,  pp.  73-74: 

A joint  resolution  to  amend  section  eight  (8),  arti- 
cle eight  (VIII)  of  the  Constitution  of  the  State  of  In- 
diana, relating  to  the  extension  of  terms  of  State  Super- 
intendents of  Public  Instruction. 

Section  1.  Be  it  resolved  by  the  General  Assembly  of 
the  State  of  Indiana,  That  the  following  amendment  to 
the  Constitution  of  the  State  of  Indiana  is  hereby  pro- 
posed and  agreed  to  by  this  the  Seventieth  (70th)  Gen- 
eral Assembly  of  the  State  of  Indiana  and  is  referred  to 
the  next  General  Assembly  of  the  state  for  reconsidera- 
tion and  agreement. 

Section  2.  That  section  eight  (8) , article  eight  (VIII) 
of  the  Constitution  of  the  State  of  Indiana  be  amended 
as  follows : 

By  striking  out  the  word  “two,”  and  in  lieu  thereof 
insert  the  word  “four.” 

552.  Joint  Resolution:  State  Militia 

On  January  9,  1917  Senator  William  E.  English  (Rep.)  intro- 
duced Senate  Joint  Resolution  No.  9 proposing  an  amendment  to 
section  1 of  Article  XII  of  the  Constitution.  The  proposed  amend- 
ment was  designed  to  permit  negroes  to  serve  in  the  state  militia. 
This  resolution  was  read  the  first  time  on  January  9 and  was  re- 
ferred to  the  Committee  on  Constitutional  Revision;  on  January  11 
it  was  reported  for  passage  and  concurred  in;  on  January  19  it 
was  read  the  second  time  and  ordered  engrossed;  on  February  23 
it  was  read  the  third  time.  At  this  juncture  the  constitutional 
rule  was  suspended  by  a vote  of  35-2  and  Joint  Resolutions  Nos. 
4,  6,  7,  8,  9,  and  1019  were  placed  upon  their  passage,  were  passed 
on  one  roll  call  by  a vote  of  34-1,  and  were  referred  to  the  House. 

The  resolution  was  received  by  the  House  on  February  24,  was 
read  the  first  time  and  referred  to  the  Committee  on  Judiciary  A; 
on  February  27  it  was  reported  for  passage  and  concurred  in;  on 
March  2 it  was  read  the  second  time  and  ordered  engrossed.  As 
no  further  action  was  taken  on  this  resolution,  the  proposed  amend- 
ment embodied  therein  was  not  adopted. 

19  For  Joint  Resolutions  Nos.  4,  6,  7,  8,  and  10,  see  Documents  Nos.  547, 
549,  550,  551,  and  553  respectively. 
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Senate  Journal,  Seventieth  Assembly,  1917,  p.  74: 

A joint  resolution  to  amend  section  one  (1),  article 
twelve  (XII)  of  the  Constitution  of  the  State  of  Indi- 
ana, relating  to  the  militia  of  the  State. 

Section  1.  Be  it  resolved  by  the  General  Assembly  of 
the  State  of  Indiana,  That  the  following  amendment  to 
the  Constitution  of  the  State  of  Indiana  is  hereby  pro- 
posed and  agreed  to  by  this  the  Seventieth  (70th)  Gen- 
eral Assembly  of  the  State  of  Indiana  and  is  referred 
to  the  next  General  Assembly  of  the  State  for  reconsid- 
eration and  agreement. 

Section  2.  That  section  one  (1),  article  twelve  (XII) 
of  the  Constitution  of  the  State  of  Indiana  be  amended  as 
follows : 

By  striking  out  the  word  “white”  from  said  section. 

553.  Joint  Resolution:  Method  of  Amending 

Constitution 

On  January  9,  1917  Senator  William  E.  English  (Rep.)  intro- 
duced Senate  Joint  Resolution  No.  10  proposing  amendments  to 
sections  1 and  2 of  Article  XVI  of  the  Constitution.  The  proposed 
amendments  were  designed  to  provide  that  amendments  to  the 
Constitution  be  submitted  to  the  voters  after  adoption  by  one 
General  Assembly,  instead  of  two  as  the  Constitution  now  pro- 
vides; that  amendments  which  have  been  approved  by  a majority  of 
the  electors  voting  on  the  amendment  be  considered  ratified;  and 
that  all  proposed  amendments  be  submitted  to  the  voters  at  a 
general  election.  This  resolution  was  read  the  first  time  on  Jan- 
uary 9 and  was  referred  to  the  Committee  on  Constitutional  Re- 
vision; on  January  11  it  was  reported  for  passage  with  an  amend- 
ment and  was  concurred  in.  The  amendment  adopted  struck  out 
the  words  “the  majority”  and  inserted  in  lieu  thereof  the  words 
“two-thirds.”  On  January  19  the  resolution  was  read  the  second 
time  and  ordered  engrossed;  on  February  23  it  was  read  the  third 
time.  At  this  juncture  the  constitutional  rule  was  suspended  by  a 
vote  of  35-2  and  Joint  Resolutions  Nos.  4,  6,  7,  8,  9,  and  1020  were 
placed  upon  their  passage,  were  passed  on  one  roll  call  by  a vote 
of  34-1,  and  were  referred  to  the  House. 

The  resolution  was  received  by  the  House  on  February  24,  was 
read  the  first  time  and  referred  to  the  Committee  on  Judiciary  A; 

20  For  Joint  Resolutions  Nos.  4,  6.  7,  8,  and  9,  see  Documents  Nos.  647, 
549,  550,  651,  and  552  respectively. 


20  INDIANA  HISTORICAL  COLLECTIONS 


on  February  27  it  was  reported  for  passage  and  concurred  in;  on 
March  2 it  was  read  the  second  time  and  ordered  engrossed.  As 
no  further  action  was  taken  on  this  resolution,  the  proposed  amend- 
ment embodied  therein  was  not  adopted. 

Senate  Journal,  Seventieth  Assembly,  1917,  pp.  74-75 : 

A Joint  Resolution  to  amend  sections  one  (1),  and  two 
(2),  article  sixteen  (XVI)  of  the  Constitution  of  the 
State  of  Indiana,  relating  to  the  method  of  amending  said 
Constitution. 

Section  1.  Be  it  resolved  by  the  General  Assembly  of 
the  State  of  Indiana,  That  the  following  amendment  to 
the  Constitution  of  the  State  of  Indiana  is  hereby  pro- 
posed and  agreed  to  by  this  the  Seventieth  (70th)  Gen- 
eral Assembly  of  the  State  of  Indiana  and  is  referred  to 
the  next  General  Assembly  of  the  State  for  reconsidera- 
tion and  agreement. 

Section  2.  That  section  one  (1)  and  two  (2),  article 
sixteen  (XVI)  of  the  Constitution  of  the  State  of  Indiana 
be  amended  to  read  as  follows : 

Section  1.  Any  amendment  or  amendments  to  this 
Constitution  may  be  proposed  at  a regular  session  in 
either  branch  of  the  General  Assembly,  and  if  the  same 
shall  be  agreed  to  by  the  majority21  of  the  members 
elected  to  each  of  the  two  Houses,  such  proposed  amend- 
ment or  amendments  shall  be  entered  on  their  journals, 
and  then  it  shall  be  the  duty  of  the  General  Assembly  to 
submit  such  amendment  or  amendments  to  the  electors  of 
the  State  at  the  next  general  election,  and  if  the  major- 
ity of  the  electors  voting  thereon  shall  ratify  the  same, 
such  amendment  or  amendments  shall  become  a part  of 
this  Constitution. 

Section  2.  If  two  (2)  or  more  amendments  shall  be 
submitted  at  the  same  time,  they  shall  be  submitted  in 
such  a manner  that  the  electors  shall  vote  for  or  against 
each  of  such  amendments  separately. 

2i  The  words  “the  majority”  were  stricken  out  by  an  amendment  proposed  by 
the  committee  and  concurred  in  by  the  Senate  and  the  words  “two-thirds”  inserted 
in  lieu  thereof. 
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554.  Joint  Resolution:  Qualifications  of  Voters 

On  January  10,  1917  William  H.  Bartel  (Rep.)  introduced 
House  Joint  Resolution  No.  1 proposing  an  amendment  to  section 
2 of  Article  II  of  the  Constitution.  The  proposed  amendment  was 
designed  to  require  foreign-bom  persons  to  live  in  the  United 
States  for  three  years  and  to  require  all  persons  to  pay  a poll 
tax,  in  addition  to  all  other  qualifications,  before  being  entitled 
to  vote.  The  resolution  was  read  the  first  time  on  January  10 
and  was  referred  to  the  Committee  on  Judiciary  A;  on  February 
14  it  was  reported  for  passage  and  concurred  in;  on  February  16 
it  was  read  the  second  time,  amended  by  striking  out  the  word 
“three”  and  inserting  in  lieu  thereof  the  word  “five,”  and  ordered 
engrossed;  on  February  27  it  was  read  the  third  time  and  indefi- 
nitely postponed. 

Original  Printed  House  Joint  Resolution  No.  1 : 

A Joint  Resolution  proposing  an  amendment  to  section 

two  (2),  article  two  (II)  of  the  constitution  of  the 

State  of  Indiana  relating  to  qualifications  of  electors. 

Section  1.  Be  it  resolved  by  the  General  Assembly  of 
the  State  of  Indiana,  That  the  following  amendment  to 
section  two  (2)  of  article  two  (II)  of  the  constitution 
of  the  State  of  Indiana  is  hereby  proposed  and  agreed 
to  by  this  the  70th  General  Assembly  of  the  State  of  In- 
diana and  is  hereby  referred  to  the  general  assembly  to 
be  chosen  at  the  next  general  election  for  consideration, 
agreement  and  adoption. 

Sec.  2.  That  section  two  (2)  of  article  two  (II)  of 
the  constitution  of  the  State  of  Indiana  be  amended  to 
read  as  follows : Section  2.  In  all  elections  not  otherwise 
provided  for  by  this  constitution,  every  male  citizen 
of  the  United  States,  of  the  age  of  twenty-one  years  and 
upwards,  who  shall  have  resided  in  the  state  during  the 
six  months,  and  in  the  township  sixty  days,  and  in  the 
ward  or  precinct  thirty  days  immediately  preceding  such 
election;  and  every  male  of  foreign  birth,  of  the  age  of 
twenty-one  years  and  upwards,  who  shall  have  resided 
in  the  United  States  three  years,22  and  shall  have  resided 

23  By  an  amendment  on  second  reading,  the  word  “three”  was  stricken  out 
and  the  word  “five”  inserted  in  lieu  thereof. 
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in  this  state  during  the  six  months,  and  in  the  township 
sixty  days,  and  in  the  ward  or  precinct  thirty  days,  im- 
mediately preceding  such  election,  and  shall  have  de- 
clared his  intention  to  become  a citizen  of  the  United 
States,  conformably  to  the  laws  of  the  United  States  on 
the  subject  of  naturalization,  shall  be  entitled  to  vote  in 
the  township  or  precinct  where  he  may  reside,  if  he  shall 
have  been  duly  registered  according  to  law,  and  shall 
have  paid  his  poll  tax  due  and  payable  the  year  of  such 
election  and  the  year  previous  thereto. 

555.  Joint  Resolution:  Qualifications  of  Voters 

On  January  11,  1917  Senator  Andrew  H.  Beardsley  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  11  proposing  an  amendment 
to  section  2 of  Article  II  of  the  Constitution.  The  proposed 
amendment  was  designed  to  confer  suffrage  on  women,  to  restrict 
suffrage  to  native-born  or  fully  naturalized  persons,  and  to  require  a 
residence  of  one  year  in  the  state  as  a qualification  for  voting.  The 
resolution  was  read  the  first  time  on  January  11  and  was  referred 
to  the  Committee  on  Constitutional  Revision;  on  January  25  it 
was  reported  for  passage  with  an  amendment  restricting  the 
right  of  suffrage  to  male  persons,  and  concurred  in;  on  February 
9 it  was  read  the  second  time  and  ordered  engrossed;  on  Febru- 
ary 15  it  was  read  the  third  time,  passed  by  a vote  of  37-2,  and 
was  referred  to  the  House. 

The  resolution  was  received  by  the  House  on  February  16,  was 
read  the  first  time  and  referred  to  the  Committee  on  Judiciary  A; 
on  February  27  it  was  reported  for  passage  and  concurred  in;  on 
March  2 it  was  read  the  second  time  and  ordered  engrossed.  As 
no  further  action  was  taken  on  this  resolution,  the  proposed 
amendment  embodied  therein  was  not  adopted. 

Senate  Journal,  Seventieth  Assembly,  1917,  pp.  98-99 : 

A Joint  Resolution  proposing  an  amendment  to  section 
two  (2)  article  two  (2)  of  the  Constitution  of  the  State 
of  Indiana  in  regard  to  qualified  electors. 

Section  1.  Be  it  resolved  by  the  General  Assembly  of 
the  State  of  Indiana,  that  the  following  amendment  to 
the  Constitution  of  the  State  of  Indiana  be  and  is  hereby 
proposed  and  agreed  to  by  this,  the  Seventieth  (70th) 
General  Assembly  of  the  State  of  Indiana  and  is  referred 
to  the  next  General  Assembly  of  the  State  for  its  consid- 
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eration  and  agreement:  Sec.  2.  That  section  two  (2) 
article  two  (2)  of  the  Constitution  of  the  State  of  Indi- 
ana be  amended  to  read  as  follows:  Section  2.  In  all 
elections  not  otherwise  provided  for  by  this  Constitution, 
every23  citizen  of  the  United  States,  of  the  age  of  twenty- 
one  years  and  upwards,  who  shall  have  resided  in  the 
State  during  the  one  year,  and  in  the  township  sixty  days, 
and  in  the  ward  or  precinct  thirty  days  immediately  pre- 
ceding such  election,  shall  be  entitled  to  vote  in  the  town- 
ship or  precinct  where  he  may  reside,  if  he  shall  have 
been  duly  registered  according  to  law. 

556.  Joint  Resolution:  Intoxicating  Liquor 

On  January  11,  1917  Senator  James  Porter  (Rep.)  introduced 
Senate  Joint  Resolution  No.  12  proposing  an  amendment  to  Arti- 
cle XV  of  the  Constitution  by  adding  thereto  a new  section  to  be 
numbered  section  11.  The  proposed  amendment  was  designed  to 
prohibit  the  manufacture,  sale,  barter,  and  exchange  of  intoxi- 
cating liquor.  This  resolution  was  read  the  first  time  on  January 
11  and  was  referred  to  the  Committee  on  Constitutional  Revision; 
on  January  29  it  was  reported  for  passage  and  concurred  in; 
on  January  30  it  was  read  the  second  time  and  ordered  engrossed; 
on  February  19  it  was  read  the  third  time,  passed  by  a vote  of 
33-3,  and  was  referred  to  the  House. 

The  resolution  was  received  by  the  House  on  February  20,  was 
read  the  first  time  and  referred  to  the  Committee  on  Judiciary  A; 
on  February  27  it  was  reported  for  passage  and  concurred  in;  on 
March  2 it  was  read  the  second  time  and  ordered  engrossed.  As 
no  further  action  was  taken  on  this  resolution,  the  proposed 
amendment  embodied  therein  was  not  adopted.24 

Senate  Journal,  Seventieth  Assembly,  1917,  pp.  99-100 : 

A Joint  Resolution  proposing  an  amendment  to  article 
fifteen  (15)  of  the  Constitution  of  the  State  of  Indiana, 
adding  thereto  a further  section  to  be  numbered  section 
eleven  (11)  which  section  provides  for  the  prohibiting 
of  the  manufacture,  sale,  barter  or  exchange  of  vinous, 
spirituous,  malt  or  brewed  liquors  or  beverages. 

23  A committee  amendment  concurred  in  by  the  Senate  inserted  the  word 
“ma'le”  before  the  word  “citizen.” 

24  An  act  prohibiting  the  manufacture  and  sale  of  intoxicating  liquor  in  the 
state  of  Indiana  was  passed  at  this  same  session  and  approved  on  February  9. 
Laws  of  Indiana,  1917,  p.  15. 
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Section  1.  Be  it  Resolved  by  the  General  Assembly  of 
the  State  of  Indiana,  That  the  following  amendment  to 
the  Constitution  of  the  State  of  Indiana  is  hereby  pro- 
posed and  agreed  to  by  this  the  Seventieth  (70th)  Gen- 
eral Assembly  of  the  State  of  Indiana,  and  is  hereby  re- 
ferred to  the  next  General  Assembly  of  the  State  of  Indi- 
ana for  its  consideration  and  agreement. 

Sec.  2.  That  article  fifteen  (15)  of  the  Constitution 
of  the  State  of  Indiana  be  amended  by  adding  thereto  a 
further  section  to  be  numbered  section  eleven  (11),  to 
read  as  follows:  Section  11.  The  manufacture,  sale, 
barter  or  exchange  of  intoxicating  liquors  or  beverage, 
whether  spirituous,  vinous,  malt  or  brewed,  is  hereby 
forever  prohibited  in  the  State  of  Indiana,  except  for  the 
manufacture  and  sale  of  alcohol  for  medical,  scientific, 
sacramental  or  mechanical  purposes. 

The  General  Assembly  shall  enact  suitable  laws  for  the 
enforcement  of  the  provisions  of  this  section. 

557.  Joint  Resolution,  March  7,  1917 : 

Woman  Suffrage 

On  January  25,  1917  Senator  Andrew  H.  Beardsley  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  14  proposing  an  amendment 
to  Article  II  of  the  Constitution  by  adding  thereto  a new  section 
to  be  numbered  section  15.  The  proposed  amendment  was  de- 
signed to  confer  the  right  of  suffrage  on  all  native-born  and  fully 
naturalized  women  of  the  age  of  21  years  and  over  who  possess 
the  residential  qualifications  prescribed  for  male  voters.  This 
resolution  was  read  the  first  time  on  January  25  and  was  referred 
to  the  Committee  on  Constitutional  Revision;  on  February  6 it 
was  reported  for  passage  and  concurred  in;  on  February  9 it  was 
read  the  second  time  and  ordered  engrossed;  on  February  16  it 
was  read  the  third  time,  passed  by  a vote  of  35-2,  and  was  referred 
to  the  House. 

The  resolution  was  received  by  the  House  on  February  19,  was 
read  the  first  time  and  referred  to  the  Committee  on  Judiciary  A; 
on  February  27  it  was  reported  for  passage  and  concurred  in;  on 
March  1 it  was  read  the  second  time  and  ordered  engrossed;  on 
March  3 the  resolution  was  handed  down  for  third  reading  and, 
while  under  consideration,  Andrew  H.  Sambor  (Rep.)  moved  that 
the  further  consideration  of  the  resolution  be  indefinitely  post- 
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poned.  Mr.  Wright  moved  to  lay  Mr.  Sambor’s  motion  on  the 
table.  Pending  the  consideration  of  this  question,  J.  Glenn  Harris 
(Rep.)  raised  the  point  of  order  “that  the  House  had  heretofore 
indefinitely  postponed  an  identical  resolution.”25  Thereupon  the 
Speaker  appointed  Andrew  H.  Sambor  (Rep.)  and  Maurice  Doug- 
lass (Dem.)  a committee  “to  investigate  the  facts  and  report.” 
Later  the  same  day,  the  committee  submitted  the  following  report: 
“We,  your  committee  to  compare  Senate  Joint  Resolution  No.  14, 
with  House  Resolution  No.  2,  find  the  material  difference  in  the 
two  Resolutions  is — Senate  Resolution  provides  a residentship  in 
the  State  of  one  year — House  Resolution  of  six  months.”  Upon 
the  submission  of  the  report  of  the  special  committee,  the  Speaker 
ruled  that  Mr.  Harris’  point  of  order  was  not  well  taken.  The 
question  then  recurred  upon  the  original  motion  of  Mr.  Sambor  to 
indefinitely  postpone,  which  was  lost.  The  resolution  was  then 
placed  upon  its  passage,  was  passed  by  a vote  of  61-23,  and  was 
ordered  to  be  transmitted  to  the  Senate.  Of  the  61  affirmative 
votes,  45  were  cast  by  Republicans  and  16  by  Democrats;  of  the  23 
negative  votes,  14  were  cast  by  Democrats  and  9 by  Republicans. 
The  resolution  was  returned  to  the  Senate  on  March  5,  was  en- 
rolled, and  was  approved  by  the  governor  on  March  7. 

Laws  of  Indiana,  1917,  p.  705: 

Chapter  188. 

A JOINT  RESOLUTION  proposing  an  amendment  to  article  two 
(2)  of  the  constitution  of  the  State  of  Indiana,  adding  thereto 
a further  section  to  be  numbered  section  fifteen  (15)  which 
section  provides  how  females,  who  are  citizens  of  the  United 
States,  shall  qualify  as  electors. 

[S.  Joint  Resolution  14.  Approved  March  7,  1917.] 

Section  1.  Be  it  resolved  by  the  general  assembly  of 
the  State  of  Indiana,  That  the  following  amendment  to 
the  constitution  of  the  State  of  Indiana  be  and  is  hereby- 
proposed  and  agreed  to  by  this,  the  seventieth  (70th) 
general  assembly  of  the  State  of  Indiana,  and  is  referred 
to  the  next  general  assembly  of  the  State  for  reconsidera- 
tion and  agreement. 

Sec.  2.  That  article  two  (2)  of  the  constitution  of 
the  State  of  Indiana  is  amended  by  adding  thereto  a fur- 

25  House  Rule  No.  68  provides  that  “when  a question  is  postponed  indefi- 
nitely . . . the  same  shall  not  be  acted  on  again  during  the  session.”  House 

Joint  Resolution  No.  2,  conferring  the  right  of  suffrage  on  women,  was  indefi- 
nitely postponed  on  February  27.  See  Document  No.  658. 
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ther  section  to  be  numbered  section  fifteen  (15)  to  read 
as  follows : 

Section  15.  In  all  elections  not  otherwise  provided 
for  by  this  constitution,  every  female  citizen  of  the 
United  States,  of  the  age  of  twenty-one  years  and  up- 
wards, who  shall  have  resided  in  the  State  during  the 
one  year  and  in  the  township  sixty  days,  and  in  the 
ward  or  precinct  thirty  days  immediately  preceding  such 
election,  shall  be  entitled  to  vote  in  the  township  or  pre- 
cinct where  she  may  reside,  if  she  shall  have  been  duly 
registered  according  to  law.26 

558.  Joint  Resolution:  Woman  Suffrage 

On  January  26,  1917  Walter  J.  Behmer  (Rep.)  introduced  House 
Joint  Resolution  No.  2 proposing  an  amendment  to  section  2 of 
Article  II  of  the  Constitution.  The  proposed  amendment  was  de- 
signed to  confer  the  right  of  suffrage  on  women.  This  resolution 
was  read  the  first  time  on  January  26  and  was  referred  to  the  Com- 
mittee on  Judiciary  A;  on  February  14,  it  was  reported  for  passage 
and  concurred  in;  on  February  16  it  was  read  the  second  time  and 
ordered  engrossed;  on  February  27  it  was  handed  down  for  third 
reading,  and,  on  motion  of  Emil  V.  Anderson  (Rep.),  it  was  indefi- 
nitely postponed. 

House  Journal,  Seventieth  Assembly,  1917,  pp.  163-64 : 

A joint  resolution  amending  section  two  (2),  article 
two  (II),  of  the  Constitution  of  the  State  of  Indiana. 

Section  1.  Be  it  resolved  by  the  General  Assembly  of 
the  State  of  Indiana,  that  the  following  proposed  amend- 
ment to  the  Constitution  of  the  State  of  Indiana  is  hereby 
proposed  and  agreed  to  by  this,  the  seventieth  (70th) 
General  Assembly  of  the  State  of  Indiana  and  referred 
to  the  next  General  Assembly  for  consideration  and 
agreement. 

Section  2.  That  section  two  (2),  article  two  (II),  of 
the  Constitution  of  the  State  of  Indiana,  be  amended  to 
read  as  follows : 

Section  2.  In  all  elections  hereafter  held  in  the 
State  of  Indiana,  every  citizen  of  the  United  States, 


28  The  pending  amendment  was  withdrawn  in  1919.  See  Document  No.  573. 
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of  the  age  of  twenty-one  years  and  upward,  who  shall 
have  resided  in  the  State  during  the  six  months,  and  in 
the  township  sixty  days,  and  in  the  ward  or  precinct 
thirty  days,  immediately  preceding  such  election,  and 
every  citizen  of  foreign  birth  of  the  age  of  twenty-one 
years  and  upwards,  who  shall  have  resided  in  the  United 
States  one  year,  in  the  State  of  Indiana,  during  the  six 
months,  in  the  township  sixty  days,  and  in  the  ward  or 
precinct  thirty  days,  immediately  preceding  such  elec- 
tion, and  who  shall  have  declared,  his,  or  her,  intention 
to  become  a citizen  of  the  United  States,  conformably 
to  the  laws  of  the  United  States  on  the  subject  of  natural- 
ization, shall  be  entitled  to  vote  in  the  township  or  pre- 
cinct, where  he,  or  she,  may  reside,  if  he,  or  she,  shall 
have  been  duly  registered  according  to  law. 

559.  Joint  Resolution  : Tax  Exemption 

On  January  26,  1917  William  R.  Jinnett  (Rep.)  introduced 
House  Joint  Resolution  No.  3 proposing  an  amendment  to  section 
1 of  Article  X of  the  Constitution.  The  proposed  amendment  was 
designed  to  authorize  the  General  Assembly  to  exempt  the  property 
of  soldiers  and  sailors  from  taxation,  in  amounts  not  exceeding 
$1000.  This  resolution  was  read  the  first  time  on  January  26  and 
was  referred  to  the  Committee  on  Judiciary  A;  on  February  14  it 
Was  reported  for  passage  and  concurred  in;  on  February  16  it 
was  read  the  second  time  and  ordered  engrossed;  on  February  27 
it  was  handed  down  for  third  reading,  and,  on  motion  of  Ira  A. 
Kessler  (Rep.),  it  was  indefinitely  postponed. 

House  Journal,  Seventieth  Assembly,  1917,  p.  166 : 

A joint  resolution  proposing  an  amendment  to  section 
one  (1)  of  article  ten  (X)  of  the  Constitution  of  the 
State  of  Indiana  exempting  from  taxation  the  property 
of  all  soldiers  and  sailors  who  served  in  either  the  Mexi- 
can or  Civil  wars,  and  the  property  of  the  widows  of  all 
such  soldiers  and  sailors  who  were  married  prior  to  1870. 

Section  1.  Be  it  resolved  by  the  General  Assembly  of 
the  State  of  Indiana,  that  the  following  amendment  to 
the  Constitution  of  the  State  of  Indiana  is  hereby  pro- 
posed and  agreed  to  by  this,  the  seventieth  (70th)  Gen- 
eral Assembly  of  the  State  of  Indiana,  and  is  hereby 
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referred  to  the  seventy-first  (71st)  General  Assembly  of 
the  State  of  Indiana  for  their  consideration  and  agree- 
ment: That  section  one  (1)  of  article  ten  (X)  of  the 
Constitution  of  the  State  of  Indiana  be  amended  to  read 
as  follows : Section  1.  The  General  Assembly  shall  pro- 
vide, by  law,  for  a uniform  and  equal  rate  of  assessment 
and  taxation;  and  shall  prescribe  such  regulations  as 
shall  secure  a just  valuation  for  taxation  of  all  property, 
both  real  and  personal,  excepting  such  only  for  munici- 
pal, educational,  literary,  scientific,  religious  or  charita- 
ble purposes,  as  may  be  specially  exempted  by  law. 

The  General  Assembly  may  also  exempt  from  taxation 
the  property  of  soldiers  and  sailors  who  served  either  in 
the  Mexican  or  Civil  wars  and  the  widows  of  such  sailors 
and  soldiers  when  the  marriage  shall  have  been  consum- 
mated prior  to  1870,  in  any  amount  not  exceeding  one 
thousand  dollars  ($1,000). 

560.  Joint  Resolution  : Tax  Exemption 

On  January  30,  1917  Harry  B.  Dynes  (Rep.)  introduced  House 
Joint  Resolution  No.  4 proposing  an  amendment  to  section  1 of 
Article  X of  the  Constitution.  The  proposed  amendment  was  de- 
signed to  authorize  the  General  Assembly  to  exempt  from  taxa- 
tion the  property  of  widows  and  orphans  in  indigent  circumstances, 
in  amounts  not  exceeding  $500.  This  resolution  was  read  the  first 
time  on  January  30  and  was  referred  to  the  Committee  on  Judici- 
ary A;  on  February  14  it  was  reported  for  passage  and  concurred 
in;  on  February  16  it  was  read  the  second  time  and  ordered  en- 
grossed; on  February  27  it  was  handed  down  for  third  reading, 
and,  on  motion  of  Ralph  R.  Jacoby  (Dem.),  it  was  indefinitely 
postponed. 

House  Journal,  Seventieth  Assembly,  1917,  pp.  201-2 : 

A joint  resolution  proposing  an  amendment  to  section 
one  (1)  of  article  ten  (X)  of  the  constitution  concerning 
the  exemption  of  the  property  of  widows  from  taxation. 

Section  1.  Be  it  resolved  by  the  General  Assembly  of 
the  State  of  Indiana,  That  the  following  proposed  amend- 
ment to  section  one  (1)  of  article  ten  (X)  of  the  consti- 
tution of  this  state  is  hereby  proposed  and  agreed  to  by 
this  the  seventieth  (70th)  General  Assembly  and  is 
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hereby  referred  to  the  General  Assembly  to  be  chosen  at 
the  next  general  election  of  1918.  That  section  one  (1) 
of  article  ten  (X)  be  amended  so  as  to  read  as  follows: 

Section  1.  The  General  Assembly  shall  provide,  by 
law,  for  a uniform  and  equal  rate  of  assessment  and  taxa- 
tion; and  shall  prescribe  such  regulations  as  shall  secure 
a just  valuation  for  taxation  of  all  property,  both  real 
and  personal,  excepting  such  only  for  municipal,  educa- 
tional, literary,  scientific,  religious  or  charitable  pur- 
poses, as  may  be  specially  exempted  by  law.  The  Gen- 
eral Assembly  may  likewise  exempt  from  taxation  the 
property  of  widows  and  orphans  who  are  in  indigent  cir- 
cumstances in  any  amount  not  to  exceed  the  sum  of  five 
hundred  dollars. 

561.  Joint  Resolution  : Tax  Exemption 

On  February  12,  1917  Harry  B.  Dynes  (Rep.)  and  Newman 
T.  Miller  (Rep.)  introduced  House  Joint  Resolution  No.  6 propos- 
ing an  amendment  to  section  1 of  Article  X of  the  Constitution. 
The  proposed  amendment  was  designed  to  authorize  the  General 
Assembly  to  exempt  from  taxation  the  household  goods  of  any 
person  in  any  amount  not  exceeding  $200.  This  resolution  was 
read  the  first  time  on  February  12  and  was  referred  to  the  Com- 
mittee on  Judiciary  B;  on  February  16  it  was  reported  for  passage 
and  concurred  in;  on  February  20  it  was  read  the  second  time  and 
ordered  engrossed;  on  February  27  it  was  handed  down  for  third 
reading,  and,  on  motion  of  John  B.  Dilworth  (Rep.),  it  was  in- 
definitely postponed. 

House  Journal,  Seventieth  Assembly,  1917,  p.  339 : 

A Joint  Resolution  proposing  an  amendment  to  section 
one  (1)  of  article  ten  (X)  of  the  constitution  concern- 
ing taxation  by  providing  for  the  exemption  of  house- 
hold goods  to  the  value  of  two  hundred  dollars  ($200). 

Section  1.  Be  it  resolved  by  the  General  Assembly  of 
the  State  of  Indiana,  That  the  following  amendment  to 
section  one  (1)  of  article  ten  (X)  of  the  constitution  is 
hereby  proposed  and  agreed  to  by  this  the  Seventieth 
General  Assembly  and  is  hereby  referred  to  the  General 
Assembly  to  be  chosen  at  the  general  election  to  be  held 
in  the  year  1918. 
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Section  2.  That  section  one  (1)  of  article  ten  (X)  of 
the  constitution  be  amended  to  read  as  follows : Section 
1.  The  General  Assembly  shall  provide,  by  law,  for  a 
uniform  and  equal  rate  of  assessment  and  taxation ; and 
shall  prescribe  such  regulations  as  shall  secure  a just  val- 
uation for  taxation  of  all  property,  both  real  and  per- 
sonal, excepting  such  only  for  municipal,  educational,  lit- 
erary, scientific,  religious  or  charitable  purposes,  as  may 
be  specially  exempted  by  law.  The  General  Assembly 
may  exempt  from  taxation  the  household  goods  of  any 
person  in  any  amount  not  to  exceed  two  hundred  dollars. 

562.  Senate  Bill:  Constitutional  Convention 

On  January  10,  1917  Senators  Harry  E.  Negley  (Rep.)  and 
Abram  Simmons  (Dem.)  introduced  Senate  Bill  No.  22,  providing 
for  calling  a constitutional  convention  and  for  the  election  of 
delegates  thereto.  The  bill  was  read  the  first  time  on  January  10 
and  was  referred  to  the  Committee  on  Constitutional  Revision. 
With  the  exception  of  four  unimportant  differences,  this  bill  is 
identical  with  House  Bill  No.  59. 27  It  was  permitted  to  repose  in 
the  committee  and  precedence  was  given  to  the  House  bill,  which 
was  finally  enacted  into  law. 

Original  Senate  Bill  No.  22 : 

A Bill  for  An  Act  to  provide  for  the  election  of  dele- 
gates to  a convention  to  revise  the  constitution  of  the 
State  and  providing  for  the  assembling  of  the  convention 
and  preparations  incidental  to  the  conduct  of  the  conven- 
tion and  making  appropriation  therefor. 

27  The  first  term  “legal  voters”  in  section  1 of  House  Bill  No.  59  reads  “vote 
of  the  people”  in  Senate  Bill  No.  22.  The  second  term  “legal  voters”  in  section 
1 cf  House  Bill  No.  59  reads  “people”  in  Senate  Bill  No.  22.  The  following  pro- 
vision which  occurs  in  section  2 of  the  House  bill  is  not  contained  in  the  Senate 
bill:  “No  person  shall  be  a delegate,  who,  at  the  time  of  his  election,  is  not 
a citizen  of  the  United  States ; nor  any  one  who  has  not  been  for  two  years 
next  preceding  his  election  an  inhabitant  of  the  state,  and  for  one  year  next 
preceding  his  election  an  inhabitant  of  the  county  in  which  he  resides  at  the 
time  of  his  election.”  The  terms  “legal  voter  having  the  qualifications  required 
by  section  two  (2)  of  this  act”  which  occur  in  two  separate  places  in  section 
4 of  House  Bill  No.  59  read  “citizen  of  the  United  States”  in  Senate  Bill  No.  22. 
The  word  “state”  occurs  in  line  1 of  section  16  of  the  Senate  bill  before  the  word 
"officers,”  but  does  not  occur  in  House  Bill  No.  59.  In  all  other  respects  Sen- 
ate Bill  No.  22  and  House  Bill  No.  59  were  identical  when  introduced.  House 
Bill  No.  59,  as  amended  and  enacted  into  law,  is  given  in  Document  No.  563. 
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563.  Law,  February  1,  1917:  Constitutional 

Convention 

On  January  12,  1917  Charles  A.  McGonagle  (Rep.)  introduced 
House  Bill  No.  59,  providing  for  calling  a constitutional  conven- 
tion and  for  the  election  of  delegates  thereto.  This  bill  was  read 
the  first  time  on  January  12  and  was  referred  to  the  Committee 
on  Ways  and  Means;  on  January  17  the  bill  was  reported  for 
passage  and  concurred  in;  on  January  19  the  bill  was  read  the 
second  time,  amended,  and  ordered  engrossed;  on  January  23  the 
bill  was  read  the  third  time,  passed  by  a vote  of  87-10,  and  was 
referred  to  the  Senate.  Of  the  87  affirmative  votes,  62  were  cast 
by  Republicans  and  25  by  Democrats;  and  of  the  10  negative  votes, 
9 were  cast  by  Republicans  and  1 by  a Democrat. 

The  bill  was  received  by  the  Senate  on  January  25,  was  read 
the  first  time  on  January  26,  and  was  referred  to  the  Committee 
on  Judiciary  A.  On  January  30  the  committee  submitted  a divided 
report.  The  majority  report,  which  recommended  the  passage  of 
the  bill  without  amendment,  was  signed  by  Harry  E.  Negley 
(Rep.),  William  S.  Mercer  (Rep.),  Rowland  H.  Jackson  (Dem.), 
Willard  B.  Gemmill  (Rep.),  Edward  B.  James  (Rep.),  and  Edward 
P.  Eisner  (Dem.)  The  minority  report  recommended  the  passage 
of  the  bill  after  it  had  been  amended  by  striking  out  all  of  sec- 
tion 1 of  the  bill  after  the  enacting  clause  and  inserting  in  lieu 
thereof  four  new  sections.  The  four  new  sections  provided  for  a 
referendum  vote  on  the  question  of  calling  a constitutional  con- 
vention. The  remaining  sections  of  the  House  bill  were  retained, 
but  were  renumbered  to  follow  the  four  proposed  new  sections  in 
numerical  order.  The  minority  report  was  signed  by  William  E. 
English  (Rep.),  James  R.  Fleming  (Dem.),  Charles  A.  Hagerty 
(Dem.),  Dwight  M.  Kinder  (Rep.),  and  Alva  O.  Reser  (Rep.). 
The  suggested  amendment  was  as  follows: 

Senate  Journal,  Seventieth  Assembly,  1917,  pp.  381-82: 

That  an  election  shall  be  held  on  the  third  Tuesday  in 
June,  1917,  at  which  the  following  question  shall  be  sub- 
mitted to  the  voters  of  Indiana,  to-wit:  Shall  a consti- 
tutional convention  be  called  to  formulate  a new  constitu- 
tion for  the  state?  At  such  election  every  voter  shall 
be  allowed  to  vote  on  the  question  submitted. 

The  form  of  the  ballot  shall  be  as  follows : 
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Are  you  in  favor  of  a Constitutional  Convention  in  the 
year  1918. 

□ Yes. 

□ No. 

The  board  of  county  commissioners  shall  supply  all 
ballots  and  necessary  supplies.  Such  ballots  shall  be 
printed  on  plain  white  paper  four  inches  square.  The 
expense  of  printing  said  ballots  and  furnishing  the  bal- 
lots, boxes  and  supplies  hereinafter  mentioned  shall  be 
paid  by  the  respective  boards  of  commissioners  of  the 
several  counties  of  the  State  as  other  expenses  of  elec- 
tions are  paid.  Each  voter  shall  indicate  his  desire  as 
to  the  calling  of  such  convention  by  marking  said  ballot 
in  the  manner  following,  viz : If  such  voter  is  in  favor 
of  calling  a Constitutional  Convention,  he  shall  make  a 
mark  thus  “X”  in  the  square  in  front  of  the  word  “Yes;” 
if  he  is  opposed  he  shall  make  a mark  thus  “X”  in  the 
square  in  front  of  the  word  “No.” 

Such  ballots  after  being  marked  by  the  voter  shall  be 
deposited  in  a separate  box  to  be  provided  for  the  pur- 
pose. The  election  shall  be  conducted  in  all  respects  like 
a regular  election,  except  that  at  such  election  there  shall 
be  one  inspector  and  two  clerks  appointed  by  the  judge 
of  the  circuit  court  at  least  ten  days  before  such  election. 

Sec.  2.  At  the  close  of  the  polls  it  is  hereby  made  the 
duty  of  the  several  boards  of  election  to  canvass  the  bal- 
lots cast  upon  said  question,  and  the  number  of  votes 
given  for  or  against  the  calling  of  such  convention,  and 
such  vote  shall  be  canvassed  by  the  county  board  of  can- 
vassers the  same  as  the  votes  for  candidates  at  a general 
election  are  canvassed,  certified  to  the- clerks  of  the  cir- 
cuit court  respectfully  [sic],  upon  certificates  to  be  fur- 
nished such  inspectors  and  board  of  canvassers,  with  the 
other  election  supplies. 

Sec.  3.  It  shall  be  the  duty  of  the  clerk  of  the  circuit 
court  throughout  the  State  to  certify  and  make  return  of 
all  votes  given  for  or  against  the  calling  of  such  conven- 
tion to  the  secretary  of  state  in  the  same  way  and  man- 
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ner  that  votes  for  governor  are  required  by  law  to  be 
certified,  and  such  clerks  shall  be  subject  to  like  penalties 
for  a neglect  of  duty. 

Sec.  4.  If  a majority  of  the  electors  voting  at  such 
election  shall  favor  the  calling  of  a Constitutional  Con- 
vention, an  election  shall  be  held  on  the  third  Tuesday 
in  September,  1917,  at  which  delegates  shall  be  elected 
who  shall  constitute  a convention  for  the  purpose  of  re- 
vising the  Constitution  of  the  State  of  Indiana,  and  which 
new  Constitution  shall  be  submitted  to  the  legal  voters 
of  the  State  of  Indiana  to  be  by  them  ratified  or  rejected 
at  such  time  and  in  such  manner  as  the  convention  may 
determine.  Upon  demand  of  forty-five  delegates  any 
question  submitted  to  the  legal  voters  by  the  Convention 
shall  be  submitted  separately. 

Upon  the  submission  of  the  divided  report,  the  question  was 
on  substituting  the  minority  report  for  the  majority  report.  The 
vote  on  the  substitution  was  12-35.  Accordingly  the  minority 
report  was  lost,  and  the  majority  report  was  thereupon  concurred 
in.  Of  the  12  senators  who  voted  for  the  minority  report,  4 were 
Republicans  and  8 were  Democrats;  of  the  35  senators  who  voted 
for  the  majority  report,  17  were  Republicans,  1 was  a Progressive, 
and  17  were  Democrats.  The  bill  was  read  the  second  time  on 
January  30  and  passed  to  engrossment;  on  January  31  it  was  read 
the  third  time,  passed  by  a vote  of  33-13,  and  was  returned  to 
the  House.  Of  the  33  affirmative  votes,  16  were  cast  by  Repub- 
licans, 1 by  a Progressive,  and  16  by  Democrats;  of  the  13  nega- 
tive votes,  5 were  cast  by  Republicans  and  8 by  Democrats.  The 
bill  was  received  by  the  House,  enrolled,  and  signed  by  the  gover- 
nor on  February  1.2S 

Laws  of  Indiana,  1917,  pp.  5-12 : 

Chapter  2. 

AN  ACT  to  provide  for  the  election  of  delegates  to  a convention  to 
revise  the  constitution  of  the  state  and  providing  for  the  as- 
sembling of  the  convention  and  preparations  incidental  to  the 
conduct  of  the  convention  and  making  appropriation  therefor. 

[H.  59.  Approved  February  1,  1917.] 

Section  1.  Be  it  enacted  by  the  general  assembly  of 
the  State  of  Indiana,  That  an  election  shall  be  held  on 

28  The  law  was  declared  invalid  in  Bennett  v.  Jackson,  186  Indiana,  533.  See 
Document  No.  566. 
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the  third  Tuesday  in  September,  1917,  at  which  delegates 
shall  be  elected  who  shall  constitute  a convention  for  the 
purpose  of  revising  the  constitution  of  the  State  of  Indi- 
ana and  which  new  constitution  shall  be  submitted  to 
the  legal  voters  of  the  State  of  Indiana  to  be  by  them 
ratified  or  rejected  at  such  time  and  in  such  manner  as 
fife’  convention  may  determine.  Upon  demand  of  forty- 
five  (45)  delegates  any  question  submitted  to  the  legal 
voters  by  the  convention  shall  be  submitted  separately. 

Sec.  2.  The  convention  shall  consist  of  one  hundred 
and  fifteen  delegates  (115).  One  hundred  (100)  dele- 
gates shall  be  elected  by  the  state  representative20  dis- 
tricts, each  district  electing30  as  many  as  there  are  rep- 
resentatives31 from  the  district,  and  the  remaining  fifteen 
(15)  shall  be  elected  by  the  state  at  large.  No  person 
shall  be  a delegate,  who,  at  the  time  of  his  election,  is 
not  a citizen  of  the  United  States;  nor  any  one  who  has 
not  been  for  two  years  next  preceding  his  election  an  in- 
habitant of  the  state,  and  for  one  year  next  preceding 
his  election  an  inhabitant  of  the  county  in  which  he  re- 
sides at  the  time  of  his  election.  The  election  shall  be 
proclaimed  by  the  sheriffs  of  the  several  counties  and 
shall  in  all  respects,  except  as  provided  in  this  act,  be 
conducted,  the  returns  thereof  made  and  the  result  can- 
vassed and  certified  as  to  delegates  at  large  in  the  man- 
ner provided  by  law  in  case  of  the  election  of  state  officers 
and  as  to  district  delegates  in  the  same  manner  as  the 
vote  for  state  representatives32  is  canvassed.  All  laws 
regulating  elections  and  prescribing  penalties  for  viola- 
tion, so  far  as  the  same  are  applicable,  shall  be  in  force 
in  said  election  of  delegates  the  same  as  are  provided  by 
law  in  the  case  of  general  elections.  The  election  offi- 
cials, shall  consist  of  one  inspector  and  two  (2)  clerks 
appointed  by  the  judge  of  the  circuit  court  of  the  county 

29  “Senatorial”  was  the  original  reading. 

30  The  word  “twice”  in  the  original  bill  after  the  word  “electing”  was  stricken 

out. 

81  “Senators”  was  the  original  reading. 

32  Ibid. 
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at  least  ten  (10)  days  before  the  election  and  shall  have 
the  same  powers  and  receive  the  same  compensation  as 
the  inspector  and  clerks  receive  at  a general  election. 

Sec.  3.  Candidates  for  members  of  the  constitutional 
convention  shall  be  nominated  by  nominating  petitions 

only.  SO 40609 

Sec.  4.  Any  legal  voter  having  the  qualifications  re- 
quired by  section  two  (2)  of  this  act  may  be  nominated 
for  delegate  to  the  constitutional  convention  for  a rep- 
resentative0'3 district  upon  a petition  in  writing  filed  with 
the  secretary  of  the  state  not  less  than  thirty  (30)  nor 
more  than  sixty  (60)  days  prior  to  the  day  of  election. 
Such  petition  shall  be  signed  by  not  fewer  than  two  hun- 
dred (200)  qualified  voters  of  the  representative34  dis- 
trict. Any  legal  voter  having  the  qualifications  required 
by  section  two  (2)  of  this  act  may  be  nominated  for 
delegate  at  large  to  the  constitutional  convention,  upon 
a petition  filed  in  like  manner  with  the  secretary  of  state 
and  signed  by  not  fewer  than  fifty  (50)  voters  residing 
in  each  congressional  district  of  the  state. 

Sec.  5.  Such  petition  shall  contain  a provision  to  the 
effect  that  each  signer  thereto  pledges  himself  to  sup- 
port and  vote  for  the  candidate  or  candidates  whose  nom- 
ination is  therein  requested.  Each  elector  signing  a 
petition  shall  sign  such  petition  in  his  own  handwriting 
and  shall  add  to  his  signature  his  place  of  residence  in 
his  own  handwriting  (unless  he  cannot  write  and  his  sig- 
nature is  made  by  mark),  which  shall  include  street  and 
number  when  there  is  a street  and  number.  No  elector 
may  sign  his  name  to  more  than  one  nominating  petition 
for  each  office  to  be  filled;  and  where  an  elector  has 
signed  his  name  to  more  than  one  petition,  his  name  shall 
not  be  counted  on  any  of  the  petitions.  Nothing  herein 
shall  be  construed,  however,  to  prevent  more  than  one 
petition  from  being  signed  by  the  same  person  up  to  the 

33  “Senatorial”  was  the  original  reading. 

m Ibid. 
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number  of  members  of  the  convention  for  whom  he  will 
be  entitled  to  vote. 

Sec.  6.  Each  petition  may  consist  of  more  than  one 
paper,  but  each  separate  sheet  shall  have  at  the  top  a 
statement  indicating  its  purport  and  shall  be  sworn  to 
by  at  least  two  (2)  signers  who  are  resident  freeholders 
that  it  is  bona  fide  in  every  respect  to  the  best  of  their 
knowledge,  and  the  certificates  of  such  oaths  shall  be  an- 
nexed. 

Sec.  7.  Besides  containing  the  names  of  the  candi- 
dates, all  petitions  shall  specify  as  to  each  candidate: 

1.  That  he  is  a candidate  for  the  office  of  delegate  or 
delegate  at  large  to  the  constitutional  convention. 

2.  His  place  of  residence,  with  the  street  and  number 
thereof,  if  any. 

3.  A declaration  by  the  candidate  that  he  will  qualify 
if  elected. 

Sec.  8.  When  filed,  the  petition  shall  be  preserved 
and  be  open  under  proper  regulations  to  public  inspec- 
tion, and  if  they  are  in  conformity  with  the  provisions 
of  this  act,  they  shall  be  deemed  valid  unless  objection 
thereto  is  duly  made  in  writing  within  five  (5)  days  after 
the  filing  thereof.  Such  objections  and  other  questions 
arising  in  the  course  of  the  nomination  of  said  candi- 
date, shall  be  considered  by  the  secretary  of  state  and 
his  decision  shall  be  final. 

Sec.  9.  The  names  of  candidates  for  delegates  to  the 
constitutional  convention,  nominated  as  provided  herein, 
shall  be  placed  on  one  independent  and  separate  ballot, 
without  any  emblem  or  party  designation. 

SEC.  10.  The  ballot  for  delegates  to  the  constitutional 
convention  shall  be  prepared  by  the  state  board  of  elec- 
tion commissioners  as  now  provided  by  law  for  ballots 
for  general  elections.  The  ballot  for  delegates  from  rep- 
resentative35 districts  and  at  large  shall  be  printed  sepa- 
rately. The  whole  number  of  ballots  to  be  printed  for 
each  district  shall  be  divided  by  the  number  of  candidates 


85  “Senatorial”  was  the  original  reading. 
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for  members  of  the  constitutional  convention  from  the 
district,  and  the  quotient  so  obtained  shall  be  the  num- 
ber of  ballots  in  each  series  of  ballots  to  be  printed.  The 
names  of  candidates  shall  be  arranged  in  alphabetical 
order  in  the  first  series  of  ballots  printed.  The  first  name 
shall  be  placed  last  and  the  next  series  printed,  and  the 
process  shall  be  repeated  in  the  same  manner  until  each 
name  shall  have  been  first.  These  ballots  shall  then  be 
combined  in  tablets  with  no  two  of  the  same  order  of 
names  together,  except  where  there  is  but  one  candidate. 
The  ballots  for  the  election  of  delegates  at  large  shall  be 
prepared  in  like  manner. 

Sec.  11.  The  person  or  persons  in  each  representa- 
tive36 district  equal  to  the  number  of  delegates  to  which  a 
representative37  district  is  entitled  and  the  fifteen  (15) 
candidates  for  delegates  at  large  receiving  the  highest 
number  of  votes  shall  be  declared  elected  delegates  to  the 
constitutional  convention. 

SEC.  12.  Any  vacancy  occurring  among  the  delegates 
from  the  representative38  districts  by  death,  resignation 
or  otherwise,  shall  be  filled  in  the  same  manner  provided 
by  law  for  filling  a vacancy  in  the  office  of  state  repre- 
sentative.39 Any  vacancy  occurring  among  the  delegates 
at  large  shall  be  filled  by  election  by  the  remaining  dele- 
gates at  large. 

Sec.  13.  Delegates  who  shall  be  elected  as  aforesaid, 
shall  assemble  in  convention  in  the  hall  of  the  house  of 
representatives  at  the  capitol  in  the  city  of  Indianapolis 
on  the  second  Tuesday  in  January,  nineteen  hundred  and 
eighteen  (1918)  and  organize  by  electing  a president 
and  all  other  necessary  officers.  It  shall  be  the  duty  of 
the  secretary  of  state  to  attend  the  convention  on  the 
convening  thereof;  to  call  over  the  list  of  delegates 
elected;  receive  the  credentials  of  delegates,  and  gener- 
ally, to  perform  the  duties  of  the  organization  that  are 

84  “Senatorial”  was  the  original  reading. 

87  Ibid. 

88  Ibid. 

80  "Senator”  was  the  original  reading. 
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usually  discharged  by  the  officer  whose  duty  it  is  by  law 
to  attend  to  the  organization  of  the  house  of  represen- 
tatives of  this  state  at  the  commencement  of  its  session; 
and  should  the  secretary  of  state  fail  to  attend  in  per- 
son or  by  deputy  by  ten  (10)  o’clock  a.  m.  on  said  day, 
then  it  shall  be  the  duty  of  the  auditor  of  state  to  attend 
for  such  purpose.  The  superintendent  of  public  build- 
ings and  grounds  shall  properly  prepare  the  hall  of  the 
house  of  representatives  for  the  use  of  the  convention. 

Sec.  14.  Members  of  the  convention  shall  enjoy  the 
same  privileges  and  immunities  in  going  to,  attending 
upon,  and  returning  from  the  convention  that  the  mem- 
bers elected  to  and  attending  on  the  general  assembly 
are  entitled  to  by  the  constitution  or  by  the  law.  The 
convention  shall  be  the  judge  of  the  election  and  qualifi- 
cations of  its  members ; and  shall  possess  the  same  power 
to  adopt  rules,  expel  a member  for  disorderly  conduct, 
and  punish  contempt,  that  are  now  exercised  by  the 
house  of  representatives  of  the  general  assembly  in  simi- 
lar cases.  A majority  of  the  delegates  elected  shall  con- 
stitute a quorum  to  do  business,  but  a smaller  number 
may  adjourn  from  day  to  day,  and  take  measures  to  com- 
pel the  attendance  of  absent  members. 

Sec.  15.  The  delegates  to  the  convention  shall  receive 
the  same  mileage  and  per  diem  while  attending  upon  the 
sitting  of  said  convention  as  members  of  the  general  as- 
sembly are  allowed  by  law,  and  all  the  officers,  employes 
and  attendants  shall  be  paid  a compensation  to  be  fixed 
by  the  convention;  all  of  which  expenses,  together  with 
such  other  expenses  as  may  be  incurred  by  the  conven- 
tion, shall  be  certified  by  the  president  of  the  convention, 
and  shall  be  paid  by  the  treasurer  of  state  out  of  any 
fund  not  otherwise  appropriated,  on  the  warrant  of  the 
auditor  of  state,  and  an  amount  sufficient  to  cover  such 
mileage,  compensation  and  expenses  is  hereby  appropri- 
ated. 

Sec.  16.  The  secretary  of  state  and  all  other  officers 
shall  furnish  the  convention  with  all  such  papers,  state- 
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ments,  statistical  information,  copies  of  records  of  public 
documents  in  their  possession  as  the  convention  may 
order  or  require;  and  it  shall  be  the  duty  of  the  proper 
officer  or  officers  to  furnish  the  members  of  the  conven- 
tion with  all  stationery  as  is  usually  furnished  the  gen- 
eral assembly  while  in  session,  which  shall  be  paid  for 
on  the  certificate  of  the  president,  in  like  manner  as  pro- 
vided in  the  preceding  section. 

Sec.  17.  It  shall  be  the  duty  of  each  state,  county  and 
municipal  officer  in  the  state,  to  transmit  without  delay 
any  information  at  his  command  which  the  convention, 
by  resolution  or  otherwise,  may  require  of  him;  and  if 
any  officer  shall  fail  or  refuse  to  comply  with  any  require- 
ment of  this  section,  he  shall  forfeit  and  pay  the  sum  of 
three  hundred  dollars  ($300)  to  be  recovered  in  any  court 
of  competent  jurisdiction,  in  an  action  in  the  name  of 
the  State  of  Indiana,  by  the  attorney-general,  whose  duty 
it  shall  be  to  prosecute  all  cases  of  delinquency  under  this 
section  coming  to  his  knowledge  or  of  which  he  shall  be 
informed.  The  bureau  of  legislative  and  administrative 
information  shall  collect,  compile  and  prepare  such  in- 
formation and  data  as  it  may  deem  useful  to  the  dele- 
gates and  the  public,  including  digests  of  constitutional 
provisions  of  other  states  and  an  annotation  of  the  pres- 
ent constitution  and  the  same  shall  be  printed  and  paid 
for  out  of  the  appropriation  for  the  commissioners  of 
the  public  printing,  binding  and  stationery,  and  distrib- 
uted in  such  manner  as  the  bureau  shall  determine  in 
order  to  give  the  same  the  widest  possible  circulation. 
The  bureau  shall,  in  like  manner,  publish  and  distribute 
twenty  thousand  (20,000)  copies  of  the  present  constitu- 
tion of  Indiana.  The  clerical  and  other  expenses  of  the 
bureau  not  exceeding  three  thousand  dollars  ($3,000)  is 
hereby  appropriated  to  be  available  April  1,  1917.  The 
Indiana  historical  commission  shall  furnish  for  the  use 
of  each  member  a copy  of  the  volume  entitled  “Constitu- 
tion Making  in  Indiana”  printed  by  the  commission  if  the 
same  shall  be  available. 
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Sec.  18.  It  shall  be  the  duty  of  the  secretary  of  state 
to  cause  immediately  twenty  thousand  (20,000)  copies  of 
this  act  to  be  printed  and  distributed  to  the  auditors  of 
the  counties  in  proportion  to  the  population  of  the  sev- 
eral counties;  the  auditor  of  the  county  shall  deliver  one 
or  more  of  the  copies  to  each  inspector  of  election  in  the 
county,  appointed  as  provided  in  this  act. 

564.  Law,  February  28,  1917 : Woman  Suffrage 

On  January  16,  1917  Marion  H.  Maston  (Dem.)  and  Arthur 
D.  McKinley  (Rep.)  introduced  Senate  Bill  No.  77  authorizing 
women  to  vote  for  presidential  electors  and  all  statutory  state  and 
local  officers.  This  bill  was  read  the  first  time  on  January  16 
and  referred  to  the  Committee  on  Rights  and  Privileges.  On 
February  2 Senator  Maston  moved  “that  Senate  Bill  No.  77  be 
now  brought  from  the  Committee  on  Rights  and  Privileges  and 
placed  before  the  Senate.”  The  motion  prevailed  and  the  bill  was 
reported  forthwith.  Thereupon  Senator  Van  Auken  moved  “that 
Senate  Bill  No.  77  be  recommitted  to  the  Committee  on  Rights  and 
Privileges  for  further  consideration  and  report.”  The  motion  was 
lost  by  a vote  of  22-27.  On  February  7,  the  bill  was  read  the 
second  time.  While  the  bill  was  pending  on  second  reading,  Senator 
English  moved  to  recommit  the  bill  to  the  Committee  on  Rights 
and  Privileges  with  specific  instructions  to  amend  as  follows: 

“First.  To  strike  out  of  line  8 and  9 of  said  bill  the  words 
‘Delegates  to  a constitutional  convention.’ 

“Second.  To  strike  out  all  of  section  three  (3)  of  said  bill 
and  to  prepare  and  insert  in  lieu  thereof  a new  section  providing 
that  the  question  of  granting  women  the  right  to  vote,  under  the 
provisions  of  said  bill,  be  submitted  to  the  voters  of  Indiana  for 
their  approval  or  disapproval  at  the  special  election  to  be  held  on 
the  third  (3rd)  Tuesday  in  September,  1917.” 

By  a vote  of  16-26,  the  Senate  refused  to  commit  the  bill.  Senator 
Reser,  seconded  by  Senator  Lanz,  then  moved  that  the  enacting 
clause  of  Senate  Bill  No.  77  be  stricken  out,  but  the  motion  was 
lost  by  a vote  of  10-31.  Senator  Reidelbach  then  moved  to  strike 
out  the  emergency  clause  and  to  substitute  in  lieu  thereof  the 
provision  that  “This  act  shall  be  in  full  force  and  effect  from  and 
after  January  1st,  1918.”  Senator  Negley  moved  to  amend  the 
amendment  by  providing  merely  that  the  emergency  clause  be 
stricken  out,  and  Senator  Negley’s  motion  prevailed  by  a vote  of 
25-15.  The  bill  was  then  ordered  to  engrossment.  On  February 
8 the  bill  was  read  the  third  time,  passed  by  a vote  of  31-16,  and 
was  transmitted  to  the  House. 
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On  February  9 the  bill  was  received  by  the  House;  on  February 
12  it  was  read  the  first  time  and  referred  to  the  Committee  on 
Judiciary  B;  on  February  20  it  was  reported  for  passage  and  con- 
curred in;  on  February  22  the  bill  was  handed  down  for  second 
reading.  While  pending  on  second  reading,  Mr.  Haslanger  moved 
to  amend  the  bill  by  inserting  the  following  after  the  first  word 
“election”  where  it  occurs  in  the  bill : “and  every  woman  of  foreign 
birth  who  is  a citizen  of  the  United  States,  or  whose  husband  has 
declared  his  intention  to  become  a citizen  of  the  United  States.” 
This  motion  was  laid  on  the  table.  Mr.  Davis,  of  Lake,  then 
moved  to  amend  the  bill  by  striking  out  the  words,  “delegates  to 
a constitutional  convention,”  and  by  adding  a new  section,  to  be 
numbered  section  3,  to  provide  that  “This  act  shall  take  effect 
and  be  in  full  force  on  and  after  the  first  day  of  October,  1917.” 
This  motion  was  likewise  laid  on  the  table.  At  this  juncture  the 
constitutional  rule  was  suspended  by  a vote  of  70-21, 40  the  bill  was 
placed  upon  its  passage,  passed  by  a vote  of  68-24,  and  was  trans- 
mitted to  the  Senate. 

The  bill  was  returned  to  the  Senate  on  February  23,  and  was 
passed  to  enrollment;  it  was  signed  by  the  governor  on  February 
2 8. 41 

Laws  of  Indiana,  1917,  pp.  73-74 : 

Chapter  31. 

AN  ACT  granting  women  the  right  to  vote  for  presidential  electors 

and  certain  other  officers,  and  to  vote  in  certain  elections. 

[S.  77.  Approved  February  28,  1917.] 

Section  1.  Be  it  enacted  by  the  general  assembly  of 
the  State  of  Indiana,  That  every  woman  who  is  a citi- 
zen of  the  United  States  of  the  age  of  twenty-one  (21) 
years  and  upward,  who  shall  have  resided  in  this  state 
during  the  six,  (6)  months,  and  in  the  township  sixty 
(60)  days,  and  in  the  ward  or  precinct  thirty  (30)  days, 
immediately  preceding  any  election,  shall  be  entitled  to 
vote  in  the  township  or  precinct  where  she  may  reside, 
shall  be  allowed  to  vote  at  such  election  for  presidential 
electors,  delegates  to  h constitutional  convention,  for 
attorney-general,  for  chief  of  the  bureau  of  statistics,  for 
state  geologist,  for  reporter  of  the  supreme  court,  for 

40  The  vote  is  given  in  the  House  Journal  as  70-22,  but  the  names  listed 
total  70-21. 

41  The  law  was  subsequently  held  invalid.  See  Documents  Nos.  666  and  667. 
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judges  of  the  appellate  court,  the  superior  courts,  crimi- 
nal courts,  probate  courts  and  juvenile  courts;  for  mem- 
bers of  the  county  council ; for  county  assessor ; for  town- 
ship trustee,  township  advisory  board  and  township 
assessor;  for  all  elective  officers  of  cities  and  towns;  for 
all  school  officers  elected  by  the  people,  and  for  all  other 
elective  officers  not  provided  for  in  the  constitution  of 
Indiana,  created  by  the  general  assembly  of  the  State  of 
Indiana ; and  upon  all  questions  other  than  constitutional 
amendments,  but  including  the  ratification  of  a new  con- 
stitution which  may  be  submitted  to  a vote  of  the  people 
of  the  state  or  of  any  subdivision  thereof,  or  of  any  mu- 
nicipality ; and  in  any  primary  election  such  women  shall 
have  the  right  to  vote  for  all  officers  nominated  or  elected 
at  such  primaries. 

Sec.  2.  Separate  ballot  boxes  and  ballots  shall  be  pro- 
vided for  women,  which  ballots  for  officers  shall  contain 
the  names  of  candidates  who  are  to  be  voted  for  by 
women,  and  the  ballots  cast  by  women  shall  be  canvassed 
and  counted  separately  and  shall  be  canvassed  with  other 
ballots.  At  any  such  election  where  registration  is  re- 
quired, women  voters  shall  be  registered  in  the  same  man- 
ner as  men  voters. 

565.  Bill:  Constitutional  Amendment  Ballots 

On  February  26,  1917  Joseph  P.  Hemphill  (Dem.)  introduced 
Senate  Bill  No.  445  providing  that  when  constitutional  amend- 
ments are  submitted  to  the  voters  they  shall  be  printed  on  separate 
ballots.  This  bill  was  read  the  first  time  on  February  26  and  was 
referred  to  the  Committee  on  Constitutional  Revision.  On  Febru- 
ary 28,  the  bill  was  reported  for  passage  and  the  report  concurred 
in,  but  no  further  action  was  ever  taken. 

Original  Senate  Bill  No.  445 : 

A Bill  for  an  Act  to  provide  that  whenever  a proposed 
amendment  or  proposed  amendments  to  the  constitution 
of  the  State  of  Indiana  are  submitted  to  the  electors  of 
the  state  for  their  ratification  or  rejection,  the  same  shall 
be  printed  on  a separate  ballot. 
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Section  1.  Be  it  enacted  by  the  general  assembly  of 
the  State  of  Indiana,  That  whenever  a proposed  amend- 
ment or  proposed  amendments  to  the  constitution  of  the 
State  of  Indiana  are  submitted  to  the  electors  of  the  state 
for  their  ratification  or  rejection,  the  same  shall  be 
printed  on  a separate  ballot  or  ballots,  which  said  ballot 
or  ballots  shall  be  separate,  distinct  and  apart  and  in  no 
instance  shall  be  attached  to  or  made  a part  of  the  state 
or  other  ballot. 

Sec.  2.  All  laws  and  parts  of  laws  in  conflict  here- 
with are  hereby  repealed. 

566.  Bennett  v.  Jackson,  July  13,  1917: 
Constitutional  Convention 

The  General  Assembly  of  1917  enacted  a law  which  provided 
for  the  calling  of  a constitutional  convention  without  previously 
submitting  the  question  to  a vote  of  the  electors.  The  election 
of  the  delegates  constituting  the  convention  was  to  be  held  on  the 
third  Tuesday  in  September,  1917,  and  the  convention  was  to  as- 
semble on  the  second  Tuesday  in  January,  1918.42  At  the  same 
session  the  General  Assembly  enacted  a law  which  was  designed 
to  confer  on  women  the  right  to  vote  for  presidential  electors, 
delegates  to  a constitutional  convention,  and  all  elective  officers 
not  provided  for  in  the  state  Constitution.43  During  the  year  1917 
a case  was  instituted  before  Judge  William  W.  Thornton  of  the 
Superior  Court  of  Marion  County  to  test  the  constitutionality  of 
these  two  acts.  In  his  decision  Judge  Thornton  held  the  act  call- 
ing a constitutional  convention  valid  and  the  act  conferring  the 
right  of  sufFrage  on  women  void.  From  this  decision  an  appeal 
was  taken  to  the  Indiana  Supreme  Court  in  the  case  known  as 
Bennett  v.  Jackson.  The  court  held  the  act  calling  a constitutional 
convention  void,  but  expressed  no  opinion  as  to  the  validity  of  the 
law  conferring  the  right  of  suffrage  on  women.41 

The  grounds  for  holding  the  act  for  calling  a constitutional 
convention  invalid,  and  the  principles  of  law  enunciated  are  as 
follows:  (1)  The  Supreme  Cdurt  has  jurisdiction  to  determine 
the  constitutionality  of  an  act  providing  for  the  calling  of  a con- 
stitutional convention.  (2)  The  General  Assembly  has  no  authority 
to  call  a convention  to  revise  the  Constitution  or  to  make  a new  one 

13  See  Document  No.  564. 

44  See  Document  No.  567. 


42  See  Document  No.  563. 
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without  first  submitting  the  question  to  the  voters  of  the  state  and 
receiving  an  affirmative  answer.  (3)  Since  the  question  of  calling 
a constitutional  convention  was  submitted  to  the  voters  in  1914 
and  decisively  defeated,45  the  will  of  the  people  as  expressed  in  the 
election  of  1914  is  as  binding  on  the  General  Assembly  as  a posi- 
tive prohibition  of  the  Constitution  would  be.  A dissenting  opinion 
was  written  by  Judge  Moses  B.  Lairy. 

186  Indiana , 533-55: 

Bennett  v.  Jackson,  Secretary  of  State  et  al. 

[No.  23,330.  Filed  July  13,  1917.  Rehearing  denied  October  3, 

1917.] 

1.  Constitutional  Law. — Judicial  Powers. — Determination  of 
Law. — Scope  of  Authority. — New  Constitution. — Calling  Con- 
vention.— The  Supreme  Court  has  jurisdiction  to  determine  the 
constitutionality  of  an  act  of  the  legislature  providing  for  the 
calling  of  a constitutional  convention,  p.  536. 

2.  Injunction. — Grounds  for  Equitable  Relief. — Expenditure  of 
Public  Money  under  Invalid  Law. — In  an  action  by  a taxpayer, 
for  himself  and  in  behalf  of  all  the  other  taxpayers  of  the 
State,  to  enjoin  the  calling  of  a constitutional  convention  under 
an  alleged  invalid  law,  where  it  appears  that  defendant  state 
officials  intend  to  expend  a large  amount  of  public  funds  in 
complying  with  such  law,  a case  for  equitable  relief  is  pre- 
sented. p.  537. 

3.  Constitutional  Law.— Power  of  Legislature. — Within  the 
field  of  legislation  as  fixed  by  §1,  Art.  4,  of  the  Constitution, 
the  legislature  is  supreme,  and  its  actions  are  circumscribed 
only  by  the  terms  of  the  state  or  federal  Constitution,  p.  538. 

4.  Constitutional  Law. — Legislative  Power. — Nature. — Source. 
— The  legislature  has  no  inherent  rights,  its  power  being  derived 
solely  from  the  Constitution,  and  where  an  act  of  the  legislature 
is  outside  of  the  particular  field  fixed  by  the  Constitution  and 
is  not  strictly  legislative  within  the  meaning  of  §1,  Art.  4, 
thereof,  a warrant  for  the  passage  of  the  law  must  be  found, 
if  not  in  the  Constitution,  directly  from  the  people,  p.  538. 

5.  Constitutional  Law. — Amendment  of  Constitution. — Power 
of  People. — Under  §1,  Art.  1 of  the  Bill  of  Rights,  providing 
that  the  people  have,  at  all  times,  an  indefeasible  right  to  alter 
and  reform  their  government,  the  people’s  power  over  consti- 
tutional amendments  is  supreme,  subject  only  to  the  condition 
that  a new  form  of  constitution  cannot  be  established  without 

45  See  Document  No.  629  in  Kettleborough,  Constitution  Making  in  Indiana, 
2:5692.  See  also  ibid.,  635-37. 
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the  approval  of  the  general  assembly;  and,  if  no  positive  rule  is 
provided  by  the  fundamental  law  prescribing  a method  whereby 
the  people  and  the  legislature  may  concur  in  providing  for  a 
new  constitution,  a custom,  if  fully  established,  will  prevail, 
p.  539. 

6.  Constitutional  Law. — Revision  of  State  Constitution. — Stat- 
ute.— Validity. — Where  the  question  of  calling  a convention  to 
frame  a new  state  constitution  was  defeated  when  last  sub- 
mitted at  the  election  held  in  1914,  the  will  of  the  people  as 
expressed  at  such  election  was  as  binding  on  the  general  assem- 
bly as  a positive  provision  of  the  Constitution,  so  that  the  act 
of  1917,  Acts  1917  p.  5,  providing  for  a convention  to  revise 
the  Constitution,  is  null  and  void  as  being  in  conflict  with  §1, 
Art.  1,  of  the  Bill  of  Rights  in  that  it  takes  away  from  the 
people  the  right  to  determine  when  they  desire  a change  in  the 
fundamental  law.  p.  539. 

From  Marion  Superior  Court  (106,634)  ; W.  W.  Thorn- 
ton, Judge. 

Action  by  Henry  W.  Bennett  against  Ed  Jackson,  as 
Secretary  of  State,  and  others.  From  the  judgment  ren- 
dered, plaintiff  appeals.  Reversed. 

Charles  Martindale,  Emory  B.  Sellers,  Samuel  Parker 
and  Crane  & McCabe,  for  appellant. 

Ele  Stansbury,  Attorney-General,  U.  Z.  Wiley,  Abram 
Simmons,  Mrs.  Edward  F.  White  and  Stuart,  Hammond 
& Stuart,  for  appellees. 

Erwin,  C.  J. — Appellant,  as  plaintiff  below,  brought 
this  suit  for  himself  and  also  all  electors  and  all  the  tax- 
payers of  the  State  against  appellee  Jackson,  the  sheriff 
of  Marion  county,  the  board  of  commissioners  of  the 
county  of  Marion,  the  judge  of  the  Marion  Circuit  Court, 
and  all  the  clerks  of  the  circuit  courts  in  all  the  coun- 
ties of  the  State  to  have  chapter  2,  page  5,  Acts  1917, 
entitled  “An  act  to  provide  for  the  election  of  delegates 
to  a convention  to  revise  the  constitution  of  the  state,” 
etc.,  and  so  much  of  chapter  31,  page  73,  Acts  1917,  en- 
titled “An  act  granting  women  the  right  to  vote  for  presi- 
dential electors  and  certain  other  officers,  and  to  vote  in 
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certain  elections,”  as  grants  to  women  the  right  and  privi- 
lege of  voting  for  delegates  to  a constitutional  conven- 
tion and  on  the  ratification  of  a new  constitution,  and 
each  of  them  severally,  considered,  held  and  declared  null 
and  void,  and  asked  an  injunction  against  each  of  the  offi- 
cers, their  successors  in  office,  their  deputies,  assistants, 
cleiks,  subordinates  and  official  agents,  prohibiting  them 
from  doing  any  act  or  thing  required  to  be  done  by  said 
acts,  or  as  therein  described  or  as  provided  in  the  gen- 
eral election  laws  of  the  State  invoked  under  and  by  vir- 
tue of  said  acts,  and  from  taking  any  steps  to  provide 
and  piepare  for,  hold,  conduct  or  carry  on  said  proposed 
election  of  delegates  who  shall  constitute  a convention  for 
the  purpose  of  revising  the  Constitution  of  the  State  of 
Indiana. 

The  complaint  is  in  one  paragraph  and  alleges  in  sub- 
stance that  chapter  2,  page  5,  Acts  1917,  is  null  and  void 
because  the  general  assembly  had  no  legislative  or  other 
power  to  decide  and  determine  that  there  should  be  called 
and  held  in  this  State  a constitutional  convention  to  re- 
vise the  present  Constitution  or  to  frame  and  submit  to 
the  people  of  this  State  a new  constitution  to  supersede 
the  present  Constitution  of  the  State;  that  the  general 
assembly  at  its  1913  session  (Acts  1913,  ch.  304,  p.  812) 
submitted  to  the  electors  of  the  State  at  the  general  elec- 
tion of  1914  the  question  of  calling  a constitutional  con- 
vention and  that  the  electors  of  the  State,  by  a vote  of 
338,947  to  235,140,  said  that  they  did  not  desire  a con- 
vention called  and  thereby  declined  to  authorize  the  leg- 
islature to  call  a constitutional  convention,  and  that  since 
said  election  of  1914  there  has  been  no  poll  taken  nor 
any  election  held  to  determine  the  question  as  to  whether 
the  people  of  the  State  would  authorize  the  general  as- 
sembly to  pass  an  act  calling  a constitutional  convention 
to  revise,  alter  or  amend  the  present  Constitution  or  to 
frame  a new  one  to  be  submitted  to  the  electors  of  the 
State  for  ratification,  nor  at  any  other  time  since  the 
adoption  of  the  Constitution  of  1851  has  the  general  as- 
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sembly  of  the  State  been  authorized  by  the  electors  of 
the  State  to  call  a constitutional  convention  or  to  pass 
an  act  providing  for  the  calling  of  the  same,  and  that 
in  passing  said  act  (Acts  1917,  ch.  2,  p.  5)  said  general 
assembly  acted  wholly  without  having  submitted  prior 
thereto  to  the  qualified  electors  of  the  State  the  question 
of  whether  a constitutional  convention  should  be  called. 
It  is  further  averred  that  the  title  of  the  act  does  not 
express  all  the  matters  and  subjects  embraced  in  the  act. 
It  is  further  averred  that  chapter  31,  page  73,  of  the 
Acts  of  1917,  authorizing  women  to  vote  for  delegates 
and  to  ratify  the  constitution,  is  void  as  being  in  con- 
flict with  §2,  Art.  2,  of  the  present  Constitution,  and  that 
as  women  are  not  within  the  class  of  electors  as  defined 
by  that  section  of  the  present  Constitution,  the  legisla- 
ture had  no  power  to  confer  on  them  the  right  to  vote. 

To  this  complaint  all  of  the  defendants  filed  a joint 
answer  in  general  denial.  The  cause  was  submitted  to 
the  court  and  on  proper  request  special  findings  of  facts 
were  made  by  the  court  and  conclusions  of  law  stated 
thereon.  The  conclusions  of  law  are  to  the  effect : first, 
that  chapter  2,  page  5,  of  the  acts  of  1917  is  not  void 
and  that  plaintiff,  appellant,  is  not  entitled  to  an  injunc- 
tion in  so  far  as  its  provisions  are  concerned;  and  sec- 
ondly, that  the  act  granting  women  the  right  to  vote, 
etc.,  is  void,  and  as  to  that  part  appellant  was  entitled 
to  have  injunctive  relief.  Judgment  was  entered  accord- 
ingly. 

Appellant  assigns  errors  on  the  first  proposition  and 
appellees  assign  cross-errors  on  the  second  proposition, 
but  in  view  of  the  conclusion  we  have  reached  it  will 
not  be  necessary  for  us  to  discuss  the  questions  presented 
by  the  cross-errors. 

In  the  beginning  we  are  confronted  with  the  conten- 
tion on  the  part  of  appellees  that  this  court  has  no  juris- 
diction to  determine  the  questions  in  issue  here. 

1.  In  the  case  of  Ellingham  V.  Dye  (1912),  178  Ind. 
336,  99  N.  E.  1,  Ann.  Cas.  1915  C 200,  231  U.  S. 
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205,  58  L.  Ed.  206,  this  court,  after  reviewing  many 
decisions  as  to  the  power  of  the  courts  to  determine 
similar  questions,  sums  up  the  whole  matter,  on  page 
391,  as  follows : “Whether  legislative  action  is  void  for 
want  of  power  in  that  body,  or  because  the  constitutional 
forms  or  conditions  have  not  been  followed  or  have  been 
violated  (our  italics),  may  become  a judicial  question, 
and  upon  the  courts  the  inevasible  duty  to  determine  it 
falls.  And  so  the  power  resides  in  the  courts,  and  they 
have,  with  practical  uniformity,  exercised  the  authority 
to  determine  the  validity  of  proposal,  submission  or  rati- 
fication of  change  in  the  organic  law.  Such  is  the  rule 
in  this  State,” — citing  more  than  forty  decisions  of  this 
and  other  states. 

Appellees  further  contend  that  appellant  has  not  made 
out  a case  entitling  him  to  equitable  relief.  The 

2.  trial  court  found  that  the  officers  of  the  State  who 
were  intrusted  with  the  execution  of  the  law  were 
about  to  expend  more  than  $500,000  under  the  law,  in 
carrying  out  its  provisions;  indeed,  it  was  suggested,  in 
the  course  of  the  oral  argument,  that  the  necessary  ex- 
penditures would  amount  to  more  than  $2,000,000.  This 
court,  in  the  case  of  Ellingham  v.  Dye , supra,  involving 
the  submission  to  the  people  of  a constitution  prepared 
by  the  legislature,  answered  this  same  question  contrary 
to  the  contention  of  appellees.  See  pages  413  and  414 
of  that  opinion. 

Briefly  stated,  the  principal  questions  presented  for  our 
consideration  are:  Has  the  general  assembly  authority 
to  call  a convention  to  revise  the  Constitution  of  the  State 
or  to  make  a new  one  without  first  submitting  the  matter 
to  the  voters  of  the  State  and  receiving  an  affirmative  an- 
swer? and,  Has  the  legislature  the  authority  to  call  a 
constitutional  convention  against  the  will  of  the  people 
as  expressed  by  the  vote  of  1914  on  that  question? 

Very  able  and  exhaustive  briefs  have  been  filed  by  both 
parties  to  this  appeal  and  clear-cut  propositions  are  pre- 
sented in  each.  As  was  suggested  by  a learned  and  able 
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attorney  for  appellees,  this,  in  a measure,  is  a pioneer 
question  in  this  State,  without  many  precedents  on  which 
to  rely. 

That  the  people  of  the  State  have  a right  to  create  a 
new  constitution  is  conceded  by  all  parties,  the  only  dif- 
ference of  opinion  being  as  to  the  manner  of  bringing 
about  that  result.  It  is  contended  by  appellants  that  the 
legislature  has  no  right  to  take  the  initiative  in  calling 
a constitutional  convention  but  can  act  only  after  being 
properly  directed  by  the  people  of  the  State  in  some  form 
of  a request  or  by  having  the  question  submitted  to  them ; 
while  appellees  contend  that  the  legislature  has  the  right, 
without  any  suggestion  from  the  people,  to  pass  a bill  or 
resolution  providing  for  the  calling  of  such  convention. 

If  the  passage  of  such  a bill  is  within  the  purview  of 
the  Constitution  governing  ordinary  legislation,  there 
would  be  no  question  but  that  the  general  assem- 

3.  bly  might,  without  any  suggestions,  proceed  to  the 
enactment  of  such  legislation,  for  the  reason  that 

within  the  field  of  legislation  as  fixed  by  §1,  Art.  4,  of 
the  present  Constitution,  the  legislature  is  supreme  and 
its  actions  are  circumscribed  only  by  the  terms  of  the 
State  or  federal  Constitution.  Ellingham  v.  Dye , supra. 
The  almost  universal  holdings  of  the  courts  are  to  the 
effect  that  the  duties  which  may  be  performed  by  the 
general  assembly  in  relation  to  the  change  or  making  of 
a constitution  are  not  governed  by  the  general  rule  of 
authority  as  set  out  in  §1,  Art.  4,  supra.  Ellingham  v. 
Dye,  supra,  344. 

The  legislature  has  no  inherent  rights.  Its  powers  are 
derived  from  the  Constitution,  and  hence,  where  some 
action  of  the  legislative  body  which  action  is  out- 

4.  side  of  the  particular  field  fixed  by  the  Constitu- 
tion and  is  not  strictly  legislative  within  the 

meaning  of  §1,  Art.  4,  supra,  is  sought  to  be  justified,  a 
warrant  for  the  same  must  be  found  somewhere — if  not 
in  the  Constitution,  then  directly  from  the  people,  who, 
by  the  terms  of  §1,  Art.  1,  of  the  Bill  of  Rights,  have 
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retained  the  right  to  amend  or  change  their  form  of 
government.  The  right  of  the  people  in  this  re- 

5.  gard  is  supreme,  subject,  however,  to  the  condi- 
tion that  no  new  form  of  a constitution  can  be 

established  on  the  ruins- of  the  old  without  some  action 
on  the  part  of  the  representatives  of  the  old,  indicating 
their  acquiescence  therein;  and,  the  general  assembly 
being  the  closest  representative  of  the  old,  its  approval 
must  be  obtained  by  some  affirmative  act.  This  is  the 
only  orderly  way  that  could  be  conceived.  The  question 
then  arises,  How  may  these — the  people  and  the  legis- 
lature— get  together  on  this  proposition?  If  no  positive 
rule  is  provided  by  the  fundamental  law  of  the  State, 
then,  if  a custom  has  prevailed  for  a sufficient  length  of 
years  so  that  it  is  said  to  be  fully  established,  that  rule 
of  custom  must  prevail. 

It  seems  to  be  an  almost  universal  custom  in  all  the 
states  of  the  Union,  where  the  constitution  itself  does  not 
provide  for  the  calling  of  a constitutional  conven- 

6.  tion,  to  ascertain  first  the  will  of  the  people  and 
procure  from  them  a commission  to  call  such  a 

convention,  before  the  legislature  proceeds  to  do  so.  The 
people  being  the  repository  of  the  right  to  alter  or  reform 
its  government,  its  will  and  wishes  must  be  consulted  be- 
fore the  legislature  can  proceed  to  call  a convention.  6 
R.  C.  L.  §17,  p.  27 ; Hoar,  Constitutional  Conventions  68 
(1917). 

We  find  our  own  State,  under  the  custom  that  has  pre- 
vailed in  other  states,  submitting  to  the  people  the  ques- 
tion as  to  whether  a convention  should  be  called  in  the 
year  1915.  (Acts  1913,  ch.  304,  p.  812.)  The  court  try- 
ing this  cause  has  found  that  on  the  submission  of  this 
question  to  the  people  at  the  regular  election  in  1914, 
338,947  votes  were  cast  against  calling  and  holding  the 
convention  and  only  235,140  votes  were  cast  favoring  it, 
out  of  a total  vote  of  nearly  650,000,  there  being  a clear 
majority  against  it  of  more  than  103,000.  If  ever  an  em- 
phatic protest  has  been  registered  against  any  proposi- 
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tion,  it  was  in  this  instance.  The  court  further  found 
that  this  election  was  the  last  expression  of  the  people 
of  the  State  on  the  question  of  calling  a constitutional 
convention.  It  can  not  consistently  be  claimed  that  the 
legislature  of  1917  had  any  commission  from  the  people 
to  call  a constitutional  convention  as  provided  for  in 
chapter  2,  page  5,  of  the  Acts  of  1917.  Under  the  old 
Constitution  of  the  State,  adopted  in  1816,  it  was  pro- 
vided that  the  question  of  calling  a constitutional  con- 
vention should  be  submitted  to  the  people  every  twelve 
years.  This  was  held  to  be  imperative  every  twelve  years 
but  not  to  prevent  its  submission  at  any  period  of  less 
than  twelve  years.  In  1849  the  question  was  submitted 
to  the  people,  who,  through  their  will  as  expressed  in  an 
election  of  that  year,  commissioned  the  legislature  to  call 
a constitutional  convention,  which  resulted  in  our  pres- 
ent Constitution. 

We  have  not  been  furnished  with  the  citation  of  any 
case,  nor  have  we  been  able  to  find  one,  in  which  the 
legislature  has  disregarded  the  latest  expression  of  the 
people  in  that  regard.  The  trial  court  finds  that  the 
election  of  1914,  under  the  act  of  1918,  is  the  only  time 
since  the  adoption  of  the  Constitution  of  1851  that  the 
question  has  been  submitted  to  the  people.  We  are  of 
the  opinion  that  the  will  of  the  people  as  expressed  in 
the  election  of  1914  is  as  binding  on  the  general  assem- 
bly as  a positive  provision  of  the  Constitution  could  be, 
and  hence  the  action  of  the  legislature  in  calling  a con- 
stitutional convention  as  provided  for  in  chapter  2,  page 
5,  of  the  acts  of  1917,  is  null  and  void,  being  in  conflict 
with  §1  of  the  Bill  of  Rights  and  taking  from  the  people 
the  right  to  say  when  they  desire  a change  in  their  funda- 
mental law. 

It  is  therefore  ordered  and  adjudged  that  the  judg- 
ment of  the  lower  court  denying  injunction  be  reversed 
with  directions  to  restate  its  first,  third,  fourth  and  fifth 
conclusions  of  law  in  conformity  with  this  opinion.  So 
ordered  without  costs. 
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Spencer,  Harvey,  Meyers,  JJ.,  concur. 

Lairy,  J.,  does  not  vote  for  the  reason  that  he  has  not 
been  able  to  advise  himself  sufficiently  at  this  time.  He 
desires  the  right  to  express  his  views  later. 

Dissenting  Opinion 

Lairy,  J. — The  prevailing  opinion  holds  that  the  act 
of  the  legislature  of  1917,  providing  for  the  calling  of  a 
constitutional  convention  and  a preparation  of  a proposed 
constitution  by  such  convention  and  its  submission  to  the 
people  for  their  approval  is  unconstitutional  and  void 
for  two  reasons : first,  because  the  legislature  possessed 
no  power  to  call  a constitutional  convention  without  first 
obtaining  direct  authority  from  the  people  to  do  so  by 
means  of  a vote  on  the  proposition  as  to  whether  they 
desired  a new  constitution ; and  secondly,  because  the  act 
violates  §1,  Art.  1 of  the  State  Constitution,  which  pro- 
vides that  the  people  have  at  all  times  an  indefeasible 
right  to  alter  and  amend  their  form  of  government.  As 
to  the  power  of  the  legislature,  it  is  held  that  such  body 
does  possess  the  power  to  submit  to  the  people  for  their 
vote  the  proposition  as  to  whether  or  not  they  desire  a 
new  constitution,  but  that  this  marks  the  limit  of  its 
power  in  respect  to  initiating  a proceeding  of  this  kind 
unless  and  until  a favorable  vote  is  obtained  upon  that 
question,  after  which  it  might  proceed  to  call  a conven- 
tion in  pursuance  of  authority  thus  obtained  from  the 
people  by  their  direct  vote. 

The  holding  that  the  legislature  is  without  power  in 
this  respect  is  based  upon  the  proposition  that  the  initi- 
ation of  a movement  by  that  body  for  the  call  of  a con- 
stitutional convention  is  not  ordinary  legislation,  and, 
for  that  reason,  such  power  is  not  conferred  by  §1,  Art. 
4,  supra,  by  which  all  legislative  power  is  conferred  upon 
the  general  assembly.  It  is  said  that  the  legislative 
power  thus  conferred  carries  authority  to  make  and  re- 
peal laws  as  rules  of  civil  conduct  pursuant  to  the  Con- 
stitution and  to  carry  out  the  details  of  government  so 
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instituted,  but  that  it  does  not  carry  or  include  authority 
for  fundamental  legislation.  The  conclusion  reached  is 
that,  as  the  power  to  originate  a movement  for  a new 
constitution  by  calling  a convention  is  not  granted  by 
the  section  of  the  Constitution  last  cited,  the  legislature 
can  not  possess  such  power  unless  an  express  grant 
thereof  be  found  in  some  other  part  of  the  Constitution, 
or  unless  it  be  obtained  by  a direct  vote  from  the  people. 

The  statement  that  the  legislature  may  obtain  from  the 
people  the  power  to  call  a constitutional  convention,  ad- 
mits that  the  general  assembly  has  power  from  some 
source  to  institute  a movement  of  this  kind  by  provid- 
ing for  the  submission  of  such  question  to  a vote  of  the 
people.  This  power  is  not  directly  conferred  by  the 
Constitution;  and,  under  the  holding  of  the  court,  it  is 
not  one  of  the  ordinary  legislative  powers  granted  by  §1, 
of  Art.  4,  of  the  Constitution.  Whence  then  comes  this 
power  and  what  is  its  nature?  Within  what  limits  may 
it  be  exercised,  and  how  are  such  limits  to  be  fixed?  As 
the  majority  opinion  holds  that  the  power  is  not  a legis- 
lative power,  and  that  it  is  not  conferred  by  the  Constitu- 
tion, it  must  be  a political  power  resting  in  the  general 
assembly  as  the  branch  of  government  which  most  di- 
rectly represents  the  people.  This  power  is  not  granted 
by  the  Constitution  and  that  instrument  places  no  limi- 
tations upon  it.  Can  the  court  limit  a power  of  a co- 
ordinate branch  of  government,  when  the  Constitution 
imposes  no  limitations?  If  the  legislature  has  power  to 
initiate  a movement  of  this  kind,  which  all  concede,  what 
right  has  the  court  to  place  a limitation  upon  the  power 
so  long  as  its  exercise  does  not  conflict  with  any  provision 
of  fundamental  law?  If  the  legislature  has  power  to 
provide  for  the  submission  of  the  desirability  of  a new 
constitution  to  a vote  of  the  people  and  may  afterward 
call  a convention,  why  deny  that  it  has  the  power  to  call 
the  constitutional  convention  first  and  provide  that  the 
desirability  of  the  new  constitution  shall  be  submitted 
to  the  people  afterward?  Neither  of  such  powers  is  ex- 
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pressly  granted  by  the  Constitution  and  neither  of  such 
acts  is  prohibited  by  it. 

When  a co-ordinate  branch  of  government  assumes  to 
exercise  a political  or  governmental  power  which  is  not 
forbidden  by  the  Constitution  and  the  scope  of  which  is 
not  limited  thereby,  can  the  courts  interfere  with  its 
exercise  or  fix  limitations  upon  such  power?  It  is 
claimed  that  the  case  of  Ellingham  V.  Dye  (1912),  178 
Ind.  336,  99  N.  E.  1,  Ann.  Cas.  1915  C 200,  23  U.  S. 
205,  58  L.  Ed.  206,  and  the  authorities  there  cited  recog- 
nize the  right  of  the  courts  to  limit  and  control  the  exer- 
cise of  such  powers;  but  an  examination  of  the  authori- 
ties cited  will  show  that  they  go  no  further  than  to  hold 
that  the  courts  may  confine  the  exercise  of  such  powers 
within  the  limits  fixed  by  the  Constitution.  When  the 
Constitution  provides  that  a power  shall  be  exercised  in 
a particular  manner,  a failure  to  comply  with  the  pro- 
visions of  the  Constitution  in  any  material  respect  will 
vitiate  the  act  and  the  courts  have  power  to  so  declare. 
State  V.  Swift  (1880),  69  Ind.  505;  In  re  Denny  (1901), 
156  Ind.  104,  59  N.  E.  359,  51  L.  R.  A.  722;  Hays  V.  Hays 
(1897),  5 Idaho  154,  47  Pac.  732;  Gabbert  V.  Chicago , 
etc.,  R.  Co.  (1902),  171  Mo.  84,  70  S.  W.  891;  State,  ex 
rel.  v.  Powell  (1900),  77  Miss.  543,  27  South.  927,  48 
L.  R.  A.  652;  Lobaugh  V.  Cook  (1905),  127  Iowa  181,  102 
N.  W.  1121;  State,  ex  rel.  V.  Dean  (1909),  84  Neb.  344, 
121  N.  W.  719;  Carton  V.  Secretary  of  State  (1908),  151 
Mich.  337,  115  N.  W.  429;  McConaughy  v.  Secretary  of 
State  (1909),  106  Minn.  392,  119  N.  W.  408. 

However,  the  power  which  is  here  asserted  is  not  for- 
bidden by  the  Constitution,  the  manner  of  its  exercise 
is  not  prescribed,  nor  is  the  scope  of  its  exercise  limited 
by  that  instrument.  It  is  a political  power  abiding  in 
the  legislature  which  is  an  independent  co-ordinate 
branch  of  the  state  government.  When  the  legislature 
representing  the  people  assumes  in  the  exercise  of  such 
power  to  inaugurate  a movement  for  a new  constitution 
and  to  provide  a means  by  which  the  people  may  frame 
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and  adopt  such  a constitution,  if  they  desire  to  do  so,  I 
do  not  think  that  the  judicial  department  can  properly 
deny  the  power  or  confine  its  exercise  within  limits  not 
fixed  by  the  Constitution. 

The  government  of  the  state  consists  of  three  depart- 
ments, the  legislative,  the  judicial  and  the  executive. 
Each  of  these  departments  is  independent  of  the  other. 
Each  is  responsible  for  its  own  acts,  within  constitu- 
tional limits,  free  from  interference  or  control  of  any 
other  department  of  government.  The  legislative  branch 
of  the  government  provided  a modus  operandi  by  which 
the  people  of  the  State  might  frame  and  adopt  a new 
constitution,  the  executive  branch  of  the  government,  ac- 
cording to  the  allegations  of  the  complaint,  is  about  to 
proceed  to  carry  out  the  provisions  made  to  that  end,  but 
this  court,  exercising  the  supreme  judicial  power  of  the 
State  interferes  and  forbids  further  steps  toward  carry- 
ing out  the  provisions  thus  made  by  the  legislature. 

The  Constitution  is  the  supreme  law  of  the  State  and 
when  an  act  of  the  legislature  conflicts  with  this  basic 
law  the  Constitution  must  be  upheld,  and  the  act  must 
fail  in  so  far  as  it  is  affected  by  such  conflict.  It  is  the 
province  of  the  court  to  decide  when  a conflict  exists  and 
this  is  determined  from  a consideration  of  the  provisions 
of  the  Constitution  in  connection  with  the  act  under  con- 
sideration. One  who  asserts  that  an  act  of  the  legisla- 
ture is  violative  of  the  Constitution  must  point  out  the 
specific  provision  in  that  instrument  with  which  it  con- 
flicts. Haun  v.  State,  ex  rel.  (1914),  183  Ind.  153,  155, 
108  N.  E.  519. 

Before  a court  should  strike  down  an  act  of  the  legis- 
lature, it  must  decide  that  the  act  in  question  conflicts 
with  one  or  more  of  the  specific  provisions  of  the  Consti- 
tution. A court  may  not  overthrow  an  act  of  the  legis- 
lature because,  in  its  opinion,  such  act  violates  the  spirit 
of  our  institutions,  or  impairs  rights  which  it  is  the  ob- 
ject of  a free  government  to  protect,  or  because  it  en- 
croaches upon  the  natural  rights  of  citizens.  Townsend 
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V.  State  (1896),  147  Ind.  624,  47  N.  E.  19,  37  L.  R.  A. 
294,  62  Am.  St.  477.  If  the  legislation  is  not  clearly  in 
conflict  with  some  express  provision  of  the  State  or  fed- 
eral Constitutions  it  must  be  upheld.  Levy  v.  State 
(1903),  161  Ind.  251,  68  N.  E.  172. 

Because  it  is  the  peculiar  province  of  the  courts  to  de- 
teimine  what  the  law  is,  it  is  their  duty,  when  two  laws 
conflict,  to  determine  the  force  and  effect  of  each.  If  a 
law  is  challenged  as  being  in  conflict  with  a provision  of 
the  Constitution  it  is  the  duty  of  the  court  to  consider 
both  the  law  and  the  Constitution  to  see  if  the  statute 
can  be  upheld  and  enforced  without  violating  the  Con- 
stitution. To  this  end  a court  will  construe  a statute 
which  is  doubtful  in  its  meaning  in  such  a way,  if  pos- 
sible, as  to  reconcile  it  with  the  Constitution  and  every 
leasonable  doubt  will  be  indulged  in  favor  of  its  validity. 
The  courts  are  very  reluctant  to  strike  down  an  act  of 
the  legislature,  but  where  the  conflict  between  the  stat- 
ute and  fundamental  law  cannot  be  reconciled,  the  statute 
must  yield  to  the  superior  force  of  the  Constitution. 

This  doctrine  was  first  announced  in  the  case  of  Mar- 
bury  v.  Madison  (1803),  1 Cranch  137,  177,  2 L.  Ed.  60, 
where  it  was  said : “It  is,  emphatically,  the  province 
and  duty  of  the  judicial  department,  to  say  what  the  law 
is.  Those  who  apply  the  rule  to  particular  cases,  must 
of  necessity  expound  and  interpret  that  rule.  If  two 
laws  conflict  with  each  other,  the  courts  must  decide  on 
the  operation  of  each.  So,  if  a law  be  in  opposition  to 
the  constitution ; if  both  the  law  and  the  constitution 
apply  to  a particular  case,  so  that  the  court  must  either 
decide  that  case,  conformable  to  the  law,  disregarding  the 
constitution;  or  conformable  to  the  constitution,  disre- 
garding the  law ; the  court  must  determine  which  of  these 
conflicting  rules  governs  the  case:  this  is  of  the  very 
essence  of  judicial  duty.  If  then,  the  courts  are  to  re- 
gai  d the  constitution,  and  the  constitution  is  superior  to 
any  ordinary  act  of  the  legislature,  the  constitution,  and 
not  such  ordinary  act,  must  govern  the  case  to  which 
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they  both  apply.”  Within  the  limits  thus  declared,  this 
case  has  been  approved  and  followed  by  the  several 
states,  but  no  court  to  the  writer’s  knowledge  has  gone 
beyond  the  limits  there  announced.  The  court  is  con- 
cerned in  determining  whether  the  legislation  is  repug- 
nant to  any  specific  provision  of  the  Constitution;  but, 
if  it  is  not  found  to  be  in  conflict,  the  court  will  not  con- 
cern itself  as  to  the  extent  of  legislative  power,  unless 
the  manner  of  exercising  the  power  is  prescribed  by  the 
Constitution  or  limitations  placed  thereon  by  such  instru- 
ment. The  legislature  and  the  courts  both  derive  their 
power  from  the  same  source — the  people.  They  are  co- 
ordinate branches  of  government  and  each  is  responsible 
to  the  people,  the  common  source  of  power,  for  the  right- 
ful exercise  of  the  powers  they  assume.  Neither  the 
legislative  department  nor  executive  department  has  any 
right  to  question  the  power  which  the  court  exercises  and 
the  judicial  department  has  no  right  to  question  the 
power  exercised  by  either  of  the  other  departments, 
where  the  power  is  not  denied  or  limited  by  the  Con- 
stitution. The  legislature  has  power  to  pass  an  act 
which  is  unconstitutional  and  the  governor  has  power  to 
sign  it.  The  courts  may,  however,  declare  it  void  when 
it  is  found  in  a proper  proceeding  to  be  in  conflict  with 
the  basic  law.  It  is  void,  not  because  the  legislature  had 
no  power  to  pass  it,  but  because  its  force  and  effect  is 
overcome  by  the  superior  force  and  effect  of  the  Consti- 
tution. 

In  passing  the  act  of  1917,  providing  for  the  calling 
of  a constitutional  convention,  the  legislature  assumed 
the  exercise  of  a power  for  which  it  alone  is  answerable 
to  the  people.  As  before  stated  this  is  a political  power 
which  rests  in  the  legislature  as  the  representative  of  the 
people.  It  is  neither  granted  by  the  Constitution  nor  for- 
bidden by  it.  The  manner  of  its  exercise  is  not  pre- 
scribed by  that  instrument  and  its  scope  is  in  no  way 
limited  thereby.  Under  such  conditions  the  court  may 
not  rightfully  direct  the  manner  in  which  the  power  must 
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be  exercised,  neither  can  it  deny  the  power  nor  confine 
its  exercise  within  limits  not  fixed  by  the  Constitution. 

“I  entertain  no  doubt,”  says  Comstock,  J.,  “that,  aside 
from  the  special  limitations  of  the  Constitution,  the  Legis- 
lature cannot  exercise  powers  which  are  in  their  nature 
essentially  judicial  or  executive.  These  are,  by  the  Con- 
stitution, distributed  to  other  departments  of  the  gov- 
ernment. It  is  only  the  ‘legislative  power’  which  is 
vested  in  the  Senate  and  Assembly.  But  where  the  Con- 
stitution is  silent,  and  there  is  no  clear  usurpation  of 
the  powers  distributed  to  other  departments,  I think 
there  would  be  great  difficulty  and  great  danger  in  at- 
tempting to  define  the  limits  of  this  power.  Marshall, 
Ch.  J.,  said  * * * : ‘How  far  the  power  of  giving 

the  law  may  involve  every  other  power,  in  cases  where 
the  Constitution  is  silent,  never  has  been,  and  perhaps 
never  can  be  definitely  stated.’  ” Wynehamer  v.  People 
(1856),  13  N.  Y.  378,  391.  This  language  is  quoted  with 
approval  by  Judge  Cooley  in  his  able  work  on  Constitu- 
tional Limitations.  Cooley,  Const.  Lim.  (7th  ed.)  128. 
In  the  face  of  such  high  authority  on  constitutional  law 
as  Chief  Justice  Marshall  and  Judge  Cooley,  I would 
not  attempt  to  define  or  limit  a power  of  the  legislature 
not  defined  nor  limited  by  the  Constitution. 

In  assuming  to  exercise  this  power  I have  no  doubt 
that  the  legislature  acted  in  good  faith  and  in  conform- 
ity with  the  oath  taken  by  each  member  to  the  effect  that 
he  would  support  and  uphold  the  Constitution.  In  de- 
termining that  it  had  such  power,  it  was  not  without 
respectable  authority  and  precedent.  No  one  denies  the 
right  of  the  people  to  adopt  a new  constitution  whenever 
they  may  desire  to  do  so.  Our  Constitution  makes  no 
provision  as  to  how  this  may  be  done.  All  authorities 
seem  to  agree  that  if  a change  of  the  form  of  government 
is  to  be  accomplished  without  a revolution  it  must  be 
done  with  the  assent  of  the  constitutional  government. 
The  movement  must  originate  somewhere.  As  the  leg- 
islature directly  represents  the  people,  it  has  been  gen- 


CONSTITUTION  MAKING,  1917 


59 


erally  regarded  as  the  appropriate  body  to  initiate  a 
movement  of  this  kind;  and,  in  most,  if  not  all,  of  the 
states  where  new  constitutions  have  been  adopted,  the 
movement  has  originated  in  the  legislature.  All  writers 
on  constitutions  and  constitutional  law  agree  in  saying 
that  the  power  to  call  a constitutional  convention  for  a 
state  resides  in  the  legislature  where  the  existing  con- 
stitution provides  no  other  means.  “But  the  will  of  the 
people  to  this  end  can  only  be  expressed  in  the  legitimate 
modes  by  which  such  body  politic  can  act,  and  which 
must  either  be  prescribed  by  the  constitution  whose  re- 
vision or  amendment  is  sought,  or  by  an  act  of  the  leg- 
islative department  of  the  State,  which  alone  would  be 
authorized  to  speak  for  the  people  upon  this  subject,  and 
to  point  out  a mode  for  the  expression  of  their  will  in 
the  absence  of  any  provision  for  amendment  or  revision 
contained  in  the  constitution  itself.”  Cooley,  Const.  Lim. 
(6th  ed.)  42.  “It  requires  no  provision  in  the  existing 
constitution  to  authorize  the  calling  of  a convention  for 
the  purpose  of  revising  the  fundamental  law.  The  legis- 
lative department  of  the  government  is  alone  empowered 
to  take  the  initiative  in  calling  a constitutional  conven- 
tion, unless  a different  mode  of  procedure  is  laid  down 
in  the  constitution.  And  such  action  may  be  taken  in 
the  form  of  a joint  resolution;  a formal  statute  is  not 
required  in  order  to  provide  for  a lawful  convention.” 
6 Am.  and  Eng.  Ency.  Law  896.  “It  has  now  become 
the  established  rule  that  where  the  constitution  contains 
no  provision  for  the  calling  of  a convention,  but  has  no 
provision  expressly  confining  amendment  to  a particular 
method,  the  legislature  may  provide  by  law  for  the  call- 
ing of  a convention — that  is,  the  enactment  of  such  a 
law  is  within  the  power  of  the  legislature  unless  ex- 
pressly forbidden,  and  is  considered  a regular  exercise 
of  legislative  power.”  Dodd,  Revision  and  Amendment 
of  State  Constitutions  44.  Judge  Jameson  says:  “When- 
ever a constitution  needs  general  revision,  a constitu- 
tional convention  is  indispensably  necessary;  and,  if 
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there  is  contained  in  the  constitution  no  provision  for 
such  a body,  the  calling  of  one  is  believed  to  be  directly 
within  the  scope  of  the  ordinary  legislative  power.” 
Jameson,  Constitutional  Conventions  211.  In  the  most 
recent  work  of  constitutional  conventions  the  author 
takes  the  position  that  the  power  to  call  constitutional 
conventions  exists  in  the  legislatures  of  states  where  no 
other  mode  of  procedure  is  prescribed  by  the  constitu- 
tion, but  he  asserts  that  the  power  thus  exercised  is  not 
within  the  scope  of  ordinary  legislative  power  as  stated 
by  Jameson,  but  that  it  is  a necessary  power  abiding  in 
the  legislature  as  the  body  directly  representing  the  peo- 
ple. Hoar,  Constitutional  Conventions,  ch.  5.  Similar 
declarations  of  such  authority  are  found  in  judicial  de- 
cisions. Wells  V.  Bain  (1874),  75  Pa.  St.  39,  47,  15  Am. 
Rep.  563;  Carpenter  V.  Cornish  (1912),  83  N.  J Law 
254,  83  Atl.  31. 

This  court  in  Ellingham  V.  Dye,  supra,  383,  with  ap- 
proval quotes  the  following : “On  the  other  hand,  long- 
established  usage  has  settled  the  principle  that  a general 
grant  of  legislative  power  carries  with  it  the  authority 
to  call  conventions  for  the  amendment,  or  revision  of  the 
constitution;  and  even  where  the  only  method  provided 
in  the  constitution  for  its  own  modification  is  by  legis- 
lative submission  of  amendments,  the  better  doctrine 
seems  to  be  that  such  provision,  unless  in  terms  restric- 
tive, is  permissive  only,  and  does  not  preclude  the  calling 
of  a constitutional  convention  under  the  implied  powers 
of  the  legislative  department.”  Relying  on  these  author- 
ities, the  legislature  would  naturally  assume  that  it  had 
power  to  call  a constitutional  convention.  The  authori- 
ties all  seem  to  sustain  the  power  and  none  can  be  found 
to  the  contrary. 

The  majority  opinion  in  this  case  concedes  the  power 
to  exist  in  the  legislature,  but  holds  that  it  cannot  be 
exercised  until  the  consent  of  the  people  has  been  se- 
cured by  a referendum  vote  on  the  question  of  the  de- 
sirability of  such  a convention.  The  Constitution  places 
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no  such  restriction  or  limitation  on  the  power.  If  the 
power  exists  in  the  legislature,  it  exists  subject  only  to 
the  restrictions  placed  upon  it  by  the  Constitution,  and 
no  other  can  rightfully  be  imposed  by  the  courts.  To 
do  so  is  an  unwarranted  assumption  of  power.  Where 
the  Constitution  does  not  prescribe  the  specific  manner 
in  which  the  power  shall  be  exercised  the  legislature  may 
determine  the  manner  of  such  exercise,  and  the  court 
should  not  substitute  its  discretion  in  this  respect  for 
that  of  the  legislature.  The  legislature  in  its  discretion, 
adopted  a plan  by  which  the  people  may,  if  they  desire, 
frame  and  adopt  a new  constitution.  The  majority  opin- 
ion outlines  another  plan  by  which  the  same  result  may 
be  accomplished  by  the  people  and  holds  that  the  plan 
so  outlined  is  exclusive  of  all  others,  and  is  the  only 
method  that  can  be  legally  pursued.  According  to  the 
prevailing  opinion  the  essential  thing  to  the  validity  of 
any  act  of  the  legislature  providing  for  a constitutional 
convention  is  the  preliminary  submission  of  the  question 
of  the  desirability  of  such  convention  to  a vote  of  the 
people.  No  plan  adopted  can  be  valid  without  such  pro- 
vision. By  what  authority  is  such  a requirement  im- 
posed? The  Constitution  does  not  require  it  and  the 
court  has  no  power  to  impose  it.  If  the  framers  of  the 
Constitution  of  1851  had  prescribed  a plan  to  be  followed 
the  legislature  would  have  been  bound  to  follow  the 
method  thus  prescribed ; but,  where  the  Constitution  pre- 
scribes no  plan  the  court  is  powerless  to  do  so.  The 
court  possesses  no  legislative  powers  and  it  certainly  can- 
not take  from  or  add  to  the  Constitution  by  one  jot  or 
tittle.  I think  that  a court  should  not  by  its  fiat  attempt 
to  limit  the  power  of  a co-ordinate  branch  of  the  govern- 
ment to  any  extent  further  than  such  power  is  limited  by 
the  Constitution.  If  a new  constitution  should  be 
adopted  in  accordance  with  the  plan  outlined  by  the 
court,  the  people  would  have  a new  constitution  framed 
by  delegates  elected  by  them  for  that  purpose  in  accord- 
ance with  the  act  of  the  legislature  calling  the  consti- 
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tutional  convention,  and  if  a new  constitution  were  to 
be  adopted  in  accordance  with  the  plan  embodied  in  the 
act  of  1917,  the  result  would  be  a new  constitution, 
adopted  by  delegates  elected  for  that  purpose  in  accord- 
ance with  the  act  of  the  legislature  calling  the  conven- 
tion. On  the  other  hand,  if  the  attempt  to  adopt  a new 
constitution  failed,  the  result  would  be  the  same  no  mat- 
ter which  of  the  plans  were  followed — the  old  constitu- 
tion would  remain  in  force.  Reduced  to  its  last  analysis, 
it  is  clear  that  the  only  difference  between  the  plan  out- 
lined by  the  court  in  its  opinion  and  the  plan  embodied 
in  the  act  of  1917  is  one  of  method.  The  plan  recognized 
by  the  court  may  be  more  wise,  more  economical,  and 
more  expedient  than  that  adopted  by  the  legislature,  and 
while  such  questions  should  be  considered  by  the  legisla- 
ture before  passing  a law,  they  have  no  place  here.  When 
a court  is  engaged  in  considering  the  validity  of  a law 
from  a constitutional  standpoint  it  has  no  ears  to  hear 
arguments  addressed  to  questions  of  wisdom,  economy  or 
expediency.  State,  ex  rel.  V.  McClelland  (1894) , 138  Ind. 
395,  399,  37  N.  E.  799 ; Hirth-Krause  Co.  v.  Cohen 
(1911),  177  Ind.  1,  97  N.  E.  1,  Ann.  Cas.  1914  C 708; 
Booth  V.  State  (1912),  179  Ind.  405,  411,  100  N.  E.  563, 
L.  R.  A.  1915  B 420,  Ann.  Cas.  1915  D 987. 

So  the  fact,  if  it  be  a fact  as  suggested  by  counsel  in 
argument,  that  more  than  a million  dollars  of  the  State’s 
money  would  be  spent  in  vain  if  the  movement  for  a new 
constitution  should  ultimately  fail  is  of  no  importance 
here.  The  argument  that  the  will  of  the  people  as  to 
a constitutional  convention  could  be  ascertained  by  vote 
at  much  less  expense  before  calling  such  convention  can- 
not be  considered.  Such  arguments  might  have  great 
weight  with  the  legislature  and  no  doubt  they  were  heard 
and  considered  there,  but  they  can  be  given  no  consid- 
eration here.  The  fact  that  in  1914  the  people  of  the 
State  by  a large  majority  defeated  a proposition  to  call 
a constitutional  convention  was  one  which  might  have 
appealed  with  much  force  to  the  legislature  when  con- 
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sidering  the  act  of  1917.  It  would  present  a question  as 
to  the  wisdom  and  expediency  of  calling  such  a con- 
vention so  soon  after  such  a decisive  defeat  of  a similar 
proposition,  but  such  a question  is  exclusively  for  the  con- 
sideration of  the  legislature  and  that  body  is  responsible 
to  the  people  for  its  decision. 

So,  the  fact  that  in  a majority  of  the  states  where  con- 
stitutional conventions  have  been  called  the  question  as 
to  the  desirability  of  calling  such  convention  was  sub- 
mitted to  a vote  of  the  people  before  making  the  call  is 
not  of  controlling  influence.  That  method  has  not  been 
uniformly  followed  as  a number  of  such  conventions  have 
been  called  without  first  submitting  that  question  to  a 
vote.  For  example,  Connecticut,  1818;  Rhode  Island, 
1824,  1834,  1841,  1842;  New  Jersey,  1844;  Missouri, 
1861,  1865;  Arkansas,  1874;  North  Carolina,  1876; 
Louisiana,  1879;  and  Mississippi,  1890.  The  discretion 
of  the  legislature  as  to  the  method  to  be  adopted  in  call- 
ing a constitutional  convention  could  not  be  controlled 
by  the  legislature  of  another  state  or  of  any  number  of 
states.  As  to  the  method  adopted  it  is  controlled  only 
by  the  existing  Constitution,  and,  so  long  as  it  does  not 
violate  the  express  or  implied  provisions  of  that  instru- 
ment, it  may  adopt  the  method  which  seems  most  wise 
and  expedient  under  existing  conditions.  The  fact  that 
many  of  the  constitutions  adopted  by  other  states  in  re- 
cent years  contain  provisions  requiring  the  legislature  to 
submit  to  a vote  the  desirability  of  calling  a constitu- 
tional convention  and  forbidding  the  call  of  such  con- 
vention until  a favorable  vote  has  been  given  is  not  an 
argument  against  the  method  adopted  in  passing  the  act 
of  1917.  Our  present  Constitution  contains  no  such  pro- 
vision, and  the  presence  of  such  provisions  in  the  con- 
stitutions of  other  states  would  indicate  that  their  pur- 
pose was  to  deprive  the  legislatures  of  those  states  of  a 
discretion  which  would  exist  and  which  might  otherwise 
be  exercised.  It  would  rather  seem  that  our  legislature, 
in  the  absence  of  such  a constitutional  limitation  of 
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power,  would  possess  the  discretion  which  is  denied  to 
legislatures  of  those  states  where  such  constitutional  pro- 
visions exist. 

The  decision  of  the  questions  involved  in  the  case  of 
Ellingham  v.  Dye,  supra,  does  not  control  the  questions 
here  involved.  In  that  case  the  legislature  sought  to 
frame  a constitution  for  the  people  and  submit  it  to  them 
for  adoption  without  the  intervention  of  a constitutional 
convention.  It  was  held  that  the  people  had  a right  to 
frame  their  own  constitution  by  a convention  composed 
of  delegates  elected  by  them  for  that  purpose.  The  act 
under  consideration  provides  for  a constitutional  con- 
vention and  it  is  not  open  to  the  objections  which  were 
considered  vital  in  that  case. 

One  further  question  remains  to  be  considered.  Does 
the  plan  of  procedure  embodied  in  the  act  of  1917  conflict 
with  §1,  Art.  1,  of  the  State  Constitution,  which  reserves 
to  the  people  the  indefeasible  right  to  alter  and  reform 
their  government?  Under  the  plan  adopted,  the  people 
have  a right  through  delegates  elected  for  that  purpose 
to  frame  the  constitution  which  would  contain  such  alter- 
ations and  reformations  in  the  form  of  government  as 
seemed  proper  to  the  delegates  and  after  the  constitu- 
tion was  so  framed  the  people  by  their  vote  would  have 
a right  to  accept  or  reject  the  changes  thus  offered.  To 
my  mind  the  plan  adopted  by  the  act  does  not  in  any  way 
or  to  any  extent  impair  or  abridge  the  rights  of  the  peo- 
ple under  this  section  of  the  Bill  of  Rights;  but,  on  the 
other  hand  it  provides  a means  by  which  the  people  may 
exercise  their  indefeasible  right  to  alter  and  reform  their 
government. 

I have  now  discharged  a distasteful  duty.  I regret 
deeply  that  I am  unable  to  agree  with  my  brothers  on 
the  bench  for  whose  learning,  ability  and  judgment  I 
have  a profound  and  reverential  respect.  It  may  be  and 
probably  is  true  that,  in  view  of  existing  war  conditions, 
this  is  an  ill-chosen  time  to  attempt  constitutional  revi- 
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sion.  It  may  be  true  that  the  plan  adopted  by  the  legis- 
lature is  unwise,  in  that  it  may  occasion  a useless  ex- 
penditure of  the  people’s  money,  if  it  should  be  ascer- 
tained in  the  end  that  a new  constitution  is  not  desired, 
when  that  fact  could  have  been  learned  in  a manner  much 
less  expensive.  If  the  question  to  be  decided  involved 
the  wisdom  of  the  plan  adopted  or  its  expediency,  my  con- 
clusion might  be  against  it  on  those  grounds,  but,  as  such 
considerations  can  have  no  place  in  determining  the  va- 
lidity of  the  plan  from  a constitutional  standpoint,  I am 
forced  to  the  conclusion  that  the  plan  for  holding  a con- 
stitutional convention  embodied  in  the  act  of  1917  is  un- 
objectionable when  viewed  from  that  standpoint. 

Note. — Reported  in  116  N.  E.  921.  Power  of  courts  to  deter- 
mine the  validity  of  the  action  by  a legislature  proposing  a con- 
stitutional amendment,  Ann.  Cas.  1914  B 925.  See  under  (2)  36 
Cyc  917;  (3-6)  12  C.  J.  682-684. 

567.  Board  v.  Knight,  October  26,  1917 : Woman 

Suffrage 

The  General  Assembly  of  1917  enacted  a law  which  was  de- 
signed to  confer  on  women  the  right  to  vote  for  presidential  elec- 
tors, delegates  to  a constitutional  convention,  and  all  elective  of- 
ficers not  provided  for  in  the  state  Constitution.40  During  the  year 
1917  a case  was  instituted  before  Judge  John  J.  Rochford  of  the 
Superior  Court  of  Marion  County  to  test  the  constitutionality  of 
this  act.  In  his  decision  Judge  Rochford  held  this  act  invalid,47 
and  from  the  decision  so  rendered  an  appeal  was  taken  to  the  Indi- 
ana Supreme  Court.  In  the  case  known  as  Board  of  Election  Com- 
missioners of  the  City  of  Indianapolis  v.  Knight  the  Supreme 
Court  likewise  held  this  act  invalid,  for  the  reason  that  section  2 
of  Article  II  of  the  Constitution  defines  the  electorate  as  male 
persons  having  certain  prescribed  qualifications  and  the  General 
Assembly  has  no  authority  to  extend  the  right  of  suffrage  to 
persons  who  are  not  included  in  the  constitutional  definition.  A 
concurring  opinion  was  written  by  Judge  Moses  B.  Lairy  and  a 
dissenting  opinion,  by  Judge  Lawson  M.  Harvey. 

49  See  Document  No.  564. 

47  Judge  W.  W.  Thornton  of  the  Superior  Court  of  Marion  County  had  pre- 
viously held  this  act  invalid.  See  Document  No.  566. 
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187  Indiana,  108-53 : 

Board  of  Election  Commissioners  of  the  City  of 
Indianapolis  v.  Knight 

[No.  23,375.  Filed  October  26,  1917.  Rehearing  denied 
February  8,  1918.] 

1.  Injunction. — Right  to  Remedy. — Equitable  Relief. — Uncon- 
stitutionality of  Law. — Although,  as  a general  rule,  a court  has 
no  jurisdiction  to  grant  equitable  relief  against  the  enforce- 
ment of  a law  alone  on  the  grounds  of  its  alleged  unconstitu- 
tionality, where  it  is  proved  that  a compliance  with  the  provi- 
sions of  a law  wTould  necessitate  a considerable  expenditure  of 
public  funds,  the  taxpayer  may,  through  the  aid  of  a court  of 
equity,  secure  an  early  interpretation  of  the  law  and,  on  proper 
occasion,  forestall  an  illegal  expense,  p.  111. 

2.  Elections. — Right  to  Vote. — Woman’s  Suffrage. — The  right 

of  suffrage  is  not  a natural  or  an  inherent  right;  it  is  a polit- 
ical privilege  held  only  by  those  upon  whom  it  is  bestowed 
either  by  virtue  of  express  constitutional  grant  or  by  authorized 
legislative  provision:  hence  Art.  2,  §2,  of  the  Constitution, 
which  declares  that  “in  all  elections  not  otherwise  provided  for 
by  this  Constitution  every  male  citizen  * * * of  the  age  of 

twenty-one  years  and  upward  * * * shall  be  entitled  to 

vote,”  being  an  affirmative  grant  of  privilege,  inhibits  the  legis- 
lature from  extending,  under  its  broad  grant  of  legislative 
power  contained  in  Art.  4,  §2,  the  franchise  to  classes  of  per- 
sons not  named,  pp.  113,  114. 

3.  Elections.  — Woman’s  Suffrage.  — Legislative  Power.  — The 
legislature  has  no  general  powers  to  confer  the  elective  fran- 
chise on  classes  of  persons  other  than  those  to  whom  it  is  given 
by  the  Constitution,  since  the  description  of  those  to  whom  it  is 
given  is  regarded  as  excluding  all  others,  p.  114. 

4.  Elections. — Right  to  Vote. — Woman’s  Suffrage. — Powers  of 
Legislature. — In  Art.  15,  §1,  of  the  Constitution,  which  declares 
that  all  officers  whose  appointment  is  not  otherwise  provided 
for  shall  be  chosen  as  prescribed  by  law,  the  word  “appoint- 
ment” means  the  method  of  selection  and  authorizes  the  legis- 
lature to  determine  whether  such  officers  shall  be  appointed  or 
elected,  but  does  not  authorize  the  legislature  to  define  the  elec- 
torate that  may  participate  in  an  election,  p.  116. 

5.  Elections. — Right  to  Vote. — General  and  School  Elections. — 
Since  school  elections,  except  as  to  the  office  of  superintendent 
of  public  instruction,  are  governed  by  Art.  8,  §1,  of  the  Con- 
stitution, and  not  by  the  provisions  for  the  selection  of  public 
officers  generally,  the  power  of  the  legislature  to  name  the  elec- 
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torate  for  school  elections  does  not  extend  to  general  elections, 
p.  118. 

6.  Elections. — Bight  to  Vote. — Powers  of  Legislature. — “Other- 
wise Provided  For.” — The  manifest  purpose  of  Art.  2,  §2,  of 
the  Constitution  is  to  designate  the  voters  entitled  to  partici- 
pate in  all  elections  “not  otherwise  provided  for  by  this  Con- 
stitution,” and  any  effort  of  the  general  assembly  to  establish 
a different  public  electorate  would  necessarily  conflict  with  such 
section,  since  an  electorate  defined  by  legislative  enactment  is 
not  “otherwise  provided  for”  by  the  Constitution,  but  by  the 
general  assembly,  p.  119. 

7.  Elections. — Right  to  Vote. — Extension.  — Suffrage.  — Powers 
of  Legislature.  — Contemporary  Construction.  — Although  the 
legislature  in  passing  various  local  charter  laws  prior  to  the 
adoption  of  the  present  Constitution  and  the  general  statute  of 
1852,  assumed  that  the  suffrage  qualifications  then  contained 
in  Art.  2,  §2,  of  the  Constitution,  and  in  the  similar  provision 
of  the  Constitution  of  1816,  were  not  intended  to  apply  in 
municipal  elections,  the  adoption  of  the  amendment  to  such 
section  in  1881  by  the  people  without  distinction  between  mu- 
nicipal and  state  elections  overcame  the  prior  legislative  con- 
struction, so  that  such  construction  by  the  legislature  of  its 
power  as  to  suffrage  affords  no  basis  for  the  contention  that 
the  legislature  has  power  to  extend  the  suffrage,  pp.  120,  123. 

8.  Elections.  — Woman’s  Suffrage.  — Powers  of  Legislature. — 
The  Partial  Suffrage  Act  of  1917,  Acts  1917  p.  73,  is  invalid 
in  so  far  as  it  purports  to  grant  to  women  of  the  city  of  Indi- 
anapolis the  right  to  participate  in  the  election  of  a mayor, 
a city  judge,  a city  clerk  and  members  of  the  common  council, 
it  being  in  conflict  with  Art.  2,  §2,  of  the  Constitution,  p.  125. 

9.  Elections.  — Woman’s  Suffrage.  — Power  of  Legislature. — 
Where  valid  and  invalid  provisions  of  an  enactment  are  so 
closely  connected  that  it  is  apparent  that  the  legislature  would 
not  have  passed  the  act  except  as  a whole,  the  entire  act  must 
fail,  hence  that  part  of  the  Partial  Suffrage  Act,  Acts  1917 
p.  73,  which  attempts  to  confer  on  women  the  right  to  vote  for 
school  officers  must  fail,  since  the  grant  of  suffrage  appears 
only  as  an  incident  in  the  exercise  of  an  assumed  power  to 
extend  the  right  of  political  franchise,  and  no  part  of  the  act 
indicates  that  the  legislature  was  undertaking  to  exercise  its 
authority  in  the  administration  of  the  public  school  system, 
p.  125. 

From  Marion  Superior  Court  (126a)  John  J.  Rock- 
ford, Judge. 
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Suit  by  William  W.  Knight  against  the  Board  of  Elec- 
tion Commissioners  of  the  city  of  Indianapolis  and 
others.  From  a decree  for  complainant,  the  defendants 
appeal.  Affirmed. 

Ele  Stansbury,  Attorney-General,  Abram  Simmons , 
Catherine  W.  McCulloch , Emma  Eaton  White,  U.  S.  Lesh 
and  Stuart,  Hammond  & Stuart,  for  appellants. 

Charles  E.  Cox  and  George  H.  Batchelor,  for  appellee. 

Elias  D.  Salsbury,  amicus  curiae. 

Spencer,  C.  J. — The  general  assembly  of  1917  passed 
an  act  which  purports  to  grant  to  women  of  the  state 
the  right  to  vote  for  certain  public  officers  and  at  cer- 
tain elections.  Acts  1917  p.  73.  It  also  passed  an  act 
concerning  the  registration  of  voters  generally,  of  which 
§12,  in  effect,  undertakes  to  provide  for  the  registration 
of  women  as  a condition  precedent  to  their  exercise  of 
the  right  of  suffrage.  Acts  1917  p.  443.  Subsequently 
to  the  passage  of  these  enactments,  appellee,  as  a citizen, 
voter  and  taxpayer  in  the  city  of  Indianapolis,  instituted 
this  suit  in  his  own  behalf,  and  in  behalf  of  other  voters 
and  taxpayers  similarly  situated,  to  restrain  appellants, 
as  members  of  the  boards  of  registration  and  election 
commissioners,  from  performing  certain  acts  required  of 
them  by  the  above  legislation  in  connection  with  a munic- 
ipal election  to  be  held  in  the  city  of  Indianapolis  on 
November  6,  1917.  It  is  his  contention,  briefly,  that 
under  the  Constitution  of  the  state  the  right  of  suffrage 
may  not  be  extended  to  women,  and  this  appeal  is  taken 
from  a decree  of  the  Marion  Superior  Court  which  sus- 
tains in  substance  the  prayer  of  the  complaint. 

Preliminary  to  a consideration  of  the  case  on  its  mer- 
its, we  are  required  first  to  pass  on  appellant’s  asser- 
tion that  the  trial  court  had  no  jurisdiction  to 

1.  determine  the  issues  sought  to  be  presented,  for 
the  reason  that  the  alleged  unconstitutionality  of 
a law  is  not  alone  sufficient  to  authorize  the  granting  of 
equitable  relief  against  its  operation.  14  R.  C.  L.  435, 
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§137.  Conceding  this  general  proposition,  the  rule  is 
equally  well  established  that  where,  as  in  this  case,  it 
is  alleged  and  proved  that  a compliance  with  the  pro- 
visions of  the  legislation  in  question  would  necessitate 
a considerable  expenditure  of  public  funds,  the  taxpayer 
may,  through  the  aid  of  a court  of  equity,  secure  an  early 
interpretation  of  the  law  and  thus,  on  proper  occasion, 
forestall  an  illegal  expense.  Bennett  V.  Jackson  (1917), 
186  Ind.  533,  116  N.  E.  921;  Ellingham  V.  Dye  (1912), 
178  Ind.  336,  413,  99  N.  E.  1,  99  N.  E.  29,  231  U.  S.  205, 
58  L.  Ed.  206,  Ann.  Cas.  1915  C 200. 

We  pass,  then,  to  a consideration  of  the  principal  is- 
sues presented  and  find  that,  in  a broad  sense,  they  may 
be  resolved  into  an  inquiry  as  to  whether  the  general 
assembly  has  the  power,  under  any  circumstances,  to  ex- 
tend the  right  of  suffrage  to  persons  not  included  within 
the  provisions  of  Art.  2,  §2,  of  the  Constitution.  The 
inquiry  thus  suggested,  although  of  vital  importance,  is 
purely  one  of  constitutional  interpretation,  and,  no  mat- 
ter how  we  may  feel  or  think  as  to  the  principle  of  uni- 
versal suffrage,  the  solution  of  the  question  before  us 
may  not  rest  on  or  be  influenced  by  considerations  of 
social  policy  or  political  expediency,  but  must  be  reached 
in  strict  accordance  with  recognized  canons  of  constitu- 
tional construction.  In  the  exact  form  which  it  now 
takes,  the  issue  is  largely  one  of  first  impression,  at  least 
in  this  state,  although,  as  will  be  noted  later,  this  court 
has  previously  had  occasion  to  announce  certain  princi- 
ples which  are  applicable  to  the  present  inquiry  and 
which  affect  its  solution  in  some  degree.  The  section  of 
the  Constitution  now  under  consideration  directs  that: 
“In  all  elections  not  otherwise  provided  for  by  this  Con- 
stitution, every  male  citizen  of  the  United  States,  of  the 
age  of  twenty-one  years  and  upward,  who  shall  have  re- 
sided in  the  state  during  the  six  months,  and  in  the  town- 
ship sixty  days,  and  in  the  ward  or  precinct  thirty  days, 
immediately  preceding  such  election,  and  every  male  of 
foreign  birth,  of  the  age  of  twenty-one  years  and  up- 
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wards,  who  shall  have  resided  in  the  United  States  one 
year,  and  shall  have  resided  in  this  state  during  the  six 
months,  and  in  the  township  sixty  days,  and  in  the  ward 
or  precinct  thirty  days,  immediately  preceding  such  elec- 
tion, and  shall  have  declared  his  intention  to  become  a 
citizen  of  the  United  States,  conformably  to  the  laws  of 
the  United  States  on  the  subject  of  naturalization,  shall 
be  entitled  to  vote  in  the  township  or  precinct  where  he 
may  reside,  if  he  shall  have  been  duly  registered  accord- 
ing to  law.”  Constitution,  Art.  2,  §2. 

As  appellants  concede,  the  above  provision  is  manda- 
tory to  the  extent  that  it  precludes  the  legislature  from 
modifying  its  requirements  or  from  imposing  on  persons 
therein  designated  any  additional  qualifications  which 
shall  be  prerequisite  to  their  exercise  of  the  right  of  suff- 
rage. State  V.  Shanks  (1912),  178  Ind.  330,  333,  99  N. 
E.  481;  Morris  V.  Powell  (1890),  125  Ind.  281,  25  N.  E. 
221,  9 L.  R.  A.  326;  Quinn  v.  State  (1871),  35  Ind.  485, 
9 Am.  Rep.  754. 

But  the  contention  is  made  that  as  neither  this  nor  any 
other  section  of  the  Constitution  expressly  prohibits  the 
legislature  from  extending  the  franchise  to  classes 

2.  of  persons  other  than  those  above  enumerated,  the 
exercise  of  that  power  is  within  the  purview  of 
Art.  4,  §1,  which  vests  the  legislative  authority  of  the 
state  in  the  general  assembly.  This  contention  rests  on 
the  well-established  principle  that,  except  as  to  limita- 
tions imposed  by  the  state  or  the  federal  Constitution,  or 
by  laws  or  treaties  enacted  or  adopted  pursuant  to  the 
provisions  of  the  latter  instrument,  the  legislative  pow- 
ers of  the  general  assembly  are  practically  absolute. 
Beauchamp  v.  State  (1842),  6 Blackf.  299,  302.  The  ex- 
tent to  which  this  principle  is  operative  finds  expression 
in  the  rule  that  if  a legislative  enactment  is  properly 
within  the  constitutional  grant,  the  courts  may  not  de- 
clare it  invalid  on  the  ground  that  it  is  wrong  or  unjust, 
or  violates  the  spirit  of  our  institutions,  or  impairs  rights 
which  it  is  the  object  of  a free  government  to  protect. 
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Townsend  v.  State  (1896),  147  Ind.  624,  634,  47  N.  E.  19, 
37  L.  R.  A.  294,  62  Am.  St.  477.  At  the  same  time,  to 
adopt  a statement  made  by  Chief  Justice  Marshall  in 
Fletcher  V.  Pack  [sic]  (1810),  6 Cranch  87,  at  page  135 
(3  L.  Ed.  162)  : “It  may  well  be  doubted,  whether  the  na- 
ture of  society  and  of  government  does  not  prescribe 
some  limits  to  the  legislative  power.”  That  doubt  has 
received  affirmative  recognition  by  the  courts  under 
varying  circumstances,  but  we  are  not  especially  con- 
cerned at  this  time  with  the  doctrine  of  implied  limita- 
tion on  legislative  authority,  in  view  of  our  conclusion 
that  the  authority  of  the  general  assembly  to  enact  the 
law  in  question  is  necessarily  inhibited  by  Art.  2,  §2,  of 
the  Constitution.  As  was  decided  in  Gougar  V.  Timber- 
lake  (1896),  148  Ind.  38,  40,  46  N.  E.  339,  37  L.  R.  A. 
644,  62  Am.  St.  487,  the  right  of  suffrage  is  not  a natural 
or  an  inherent  right,  but  a political  privilege,  and  it  is 
held  only  by  those  on  whom  it  is  bestowed,  either  by 
virtue  of  express  constitutional  grant  or  through  author- 
ized legislative  provision.  The  question  is  primarily  one 
for  the  consideration  of  the  people  in  their  capacity  as 
creators  of  the  Constitution,  and  is  never  one  for  the 
consideration  of  the  legislature  except  in  so  far  as  that 
instrument  clearly  sanctions  an  extension  of  the  elective 
franchise  or  permits  a regulation  of  its  mode  of  exercise. 
Morris  V.  Powell,  supra;  Minor  V.  Happersett  (1874), 
88  U.  S.  (21  Wall.)  162,  173,  22  L.  Ed.  627;  Coggeshall 
v.  City  of  Des  Moines  (1908),  138  Iowa  730,  737,  117 
N.  W.  309,  128  Am.  St.  221,  6 R.  C.  L.  287,  §273. 

If,  as  appellants  insist,  the  general  assembly  has  the 
power,  under  its  broad  grant  of  legislative  authority,  to 
extend  the  right  of  suffrage  to  women  of  the  state, 

2.  it  may  likewise  extend  the  same  right  to  male  citi- 
zens under  the  age  of  twenty-one  years  and  to 
persons  of  foreign  birth  who  have  not  declared 

3.  their  intention  to  become  citizens  of  the  United 
States.  The  effect  of  such  a construction  would 

be  to  place  Art.  2,  §2,  purely  within  the  class  of  restric- 
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tive  provisions  on  legislation  and  practically  destroy  its 
character  as  an  affirmative  grant  of  privilege.  We  need 
not  extend  our  discussion  of  this  branch  of  the  case,  how- 
ever, as  the  principle  is  well  established  that  the  legisla- 
ture has  no  general  power  to  confer  the  elective  fran- 
chise on  classes  other  than  those  to  whom  it  is  given  by 
the  Constitution,  since  its  description  of  those  who  are 
entitled  thereto  is  regarded  as  excluding  all  others. 
State  V.  Patterson  (1913),  181  Ind.  660,  664,  105  N.  E. 
228;  Gougar  V.  Timberlake,  supra,  48;  McCafferty  v. 
Guyer  (1868),  59  Pa.  St.  109;  Coffin  V.  Election  Commis- 
sioners (1893),  97  Mich.  188,  194,  56  N.  W.  567,  21  L.  R. 
A.  662;  Coggeshall  v.  City  of  Des  Moines,  supra,  737;  15 
Cyc  298;  Cooley,  Constitutional  Limitations  (7th  ed.) 
99,  245.  In  this  connection,  our  attention  is  called  to 
the  case  of  In  re  Leach  (1893),  134  Ind.  665,  34  N.  E. 
641,  21  L.  R.  A.  701,  as  authority  for  the  proposition 
that  the  maxim  “expressio  unius  est  exclusio  alterius”  is 
not  applicable  in  the  construction  of  a constitutional  pro- 
vision. The  decision  in  that  case,  however,  is  to  be  sus- 
tained on  the  ground  that  the  subject-matter  of  Art.  7, 
§21,  then  under  consideration,  has  reference  to  an  inher- 
ent right  belonging  to  every  individual  rather  than  on 
the  ground  that  the  principle  contained  in  the  maxim  is 
inapplicable  as  a rule  of  constitutional  interpretation. 
Gougar  v.  Timberlake,  supra,  48. 

Reference  is  also  made  to  the  fact  that  from  1851  until 
its  amendment  in  1881,  the  Constitution  of  Indiana  con- 
tained a provision  (Art.  2,  §5)  that  “No  negro  or  mu- 
latto shall  have  the  right  of  suffrage,”  although  during 
that  same  period  Art.  2,  §2,  was  applicable  only  to  white 
male  citizens.  It  is  to  be  remembered,  however,  that  the 
present  Constitution  was  adopted  during  a period  in  the 
history  of  this  country  in  which  the  public  mind  was 
greatly  concerned  with  questions  of  slavery  and  of  the 
social  and  political  rights  of  the  negro.  Those  issues 
had  undoubtedly  affected  the  vote  on  previous  occasions 
when  the  matter  of  undertaking  a constitutional  revision 
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had  been  before  the  people  and  during  the  convention 
of  1850  numerous  petitions  on  the  question  of  negro  suff- 
rage, and  concerning  his  political  and  property  rights 
generally,  were  presented  for  consideration.  We  are 
warranted,  therefore,  in  considering  Art.  2,  §5,  as  an 
added  precaution,  indicative  of  the  public  mind  on  an 
issue  which  was  then  of  vital  importance,  rather  than  as 
an  intended  restriction  on  the  effect  of  Art.  2,  §2,  and 
especially  is  this  conclusion  justified  by  the  fact  that  the 
negro  section,  although  recognized  as  unnecessary,  was 
adopted  on  the  principal  ground  that  “it  can  do  no  harm.” 
2 Convention  Debates  1712,  1737.  As  opposed  to  this 
circumstance,  we  find  that  Art.  12,  §1,  which  provides 
that  “The  militia  shall  consist  of  all  able-bodied  white 
male  persons,”  etc.,  has  been  uniformly  construed  as  ex- 
cluding colored  persons  from  the  service,  and  on  at  least 
three  occasions  (1885,  1889  and  1913),  a proposition  for 
the  amendment  of  the  Constitution  in  this  particular  has 
been  submitted  to  the  general  assembly. 

With  proper  regard,  then,  for  the  constitutional  his- 
tory of  the  state,  as  well  as  for  the  nature  of  the  ques- 
tion at  issue,  we  have  determined  that  the  right 

4.  of  franchise  is  a political  privilege  of  the  highest 
dignity  which  can  emanate  only  from  the  people, 
either  in  their  sovereign  statement  of  the  organic  law 
or  through  legislative  enactment  which  they  have  author- 
ized. Our  next  inquiry  is  to  ascertain  whether  the  Con- 
stitution of  Indiana  authorizes  such  an  enactment.  Ap- 
pellants assert  the  affirmative  of  that  proposition  and  rely 
chiefly  on  the  provision  of  Art.  15,  §1,  that  “All  officers 
whose  appointment  is  not  otherwise  provided  for  in  this 
Constitution,  shall  be  chosen  in  such  manner  as  now  is, 
or  hereafter  may  be,  prescribed  by  law.”  The  word  “ap- 
pointment,” as  used  in  this  section,  is  to  be  construed  as 
meaning  “method  of  selection”  ( McPherson  v.  Blacker 
[1892],  146  U.  S.  1,  27,  13  Sup.  Ct.  3,  36  L.  Ed.  869), 
and  is  thus  broad  enough  to  allow  the  legislature  to  de- 
termine whether  such  officers  shall  be  appointed,  in  the 
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strict  sense  of  the  term,  or  elected  by  popular  vote.  We 
can  not  agree,  however,  that,  in  the  latter  alternative,  the 
legislature  has  the  further  authority  to  define  the  electo- 
rate which  may  participate  in  such  election.  The  right 
to  determine  the  “manner”  in  which  public  officers  are 
to  be  chosen  has  reference  only  to  the  method  or  mode 
of  selection  and  does  not  include  the  power  to  determine 
the  qualifications  of  the  legal  voters.  Livesley  v.  Litch- 
field (1905),  47  Ore.  248,  253,  83  Pac.  142,  114  Am.  St. 
920 ; Coffin  v.  Election  Commissioners , supra;  People , ex 
rel.  V.  English  (1892),  139  111.  622,  629,  29  N.  E.  678, 
15  L.  R.  A.  131;  People,  ex  rel.  v.  Guden  (1902),  (Sup.) 

75  N.  Y.  Supp.  347,  349. 

As  denying  force  to  the  proposition  just  stated,  we 
are  referred  to  the  decision  in  Scown  v.  CzarnecJd 
(1914),  264  111.  305,  106  N.  E.  276,  L.  R.  A.  1915  B 247, 
Ann.  Cas.  1915  A 772,  and  to  certain  other  cases  which 
relate  principally  to  the  election  of  school  officials.  The 
suffrage  enactment  now  under  consideration  is  based  sub- 
stantially on  the  Illinois  Woman’s  Suffrage  Law  of  1913, 
which  the  Supreme  Court  of  that  state,  in  Scown  v.  Czar- 
necki,  supra,  held  to  be  constitutional  on  the  theory,  as 
stated  at  page  312  of  the  opinion,  that  “if  an  office  is 
not  of  constitutional  origin  it  is  competent  for  the  leg- 
islature to  declare  the  manner  of  filling  it,  how,  when 
and  by  whom  the  incumbent  shall  be  elected  or  appointed, 
and  to  change,  from  time  to  time,  the  mode  of  election 
or  appointment.”  This  decision  is  based  expressly  on 
the  cases  of  Plummer  v.  Yost  (1893),  144  111.  68,  33  N. 
E.  191,  19  L.  R.  A.  110,  and  People,  ex  rel.  V.  English, 
supra,  of  which  the  latter  case  holds,  in  part,  that  as 
the  county  superintendent  of  schools  is  mentioned  in  the 
Illinois  Constitution,  the  legislature  has  no  authority  to 
extend  to  persons  not  possessed  of  the  constitutional 
qualifications  the  right  to  vote  for  that  officer,  even 
though  the  Constitution  further  provides  that  his  “time 
and  manner  of  election  * * * shall  be  prescribed 

by  law.”  The  court  says;  at  page  630  of  the  opinion, 


CONSTITUTION  MAKING,  1917 


75 


that  the  “word  ‘manner’  * * * indicates  merely 

that  the  legislature  may  provide  by  law  the  usual,  ordi- 
nary or  necessary  details  required  for  the  holding  of  the 
election.”  No  sound  basis  is  perceived  for  distinguish- 
ing between  such  a use  of  the  word  in  the  Illinois  Con- 
stitution and  in  that  of  Indiana.  It  is  true  that  in  the 
one  case  the  Constitution  first  names  the  officer  and  then 
directs  that  he  shall  be  elected  in  such  “manner”  as  may 
be  prescribed  by  law,  while  in  the  other  the  general  as- 
sembly is  authorized  to  name  the  officer  itself  and  then 
to  provide  for  his  election  or  appointment  in  such  “man- 
ner” as  may  be  prescribed  by  law,  but  when,  under  the 
latter  authority,  an  office  has  been  created  and  provision 
made  for  the  election  of  the  incumbent,  the  only  remain- 
ing step  is  to  determine  the  “manner”  of  his  election, 
and  the  rule  as  above  expressed  in  the  English  case  is 
at  once  applicable.  The  bare  fact,  standing  alone,  that 
one  officer  is  named  in  the  Constitution  and  the  other 
is  not,  affords  only  an  arbitrary  ground  for  distinction 
as  to  who  may  participate  in,  their  election.  The  dis- 
senting opinion  of  Mr.  Justice  Cooke,  in  Scown  V.  Czar- 
necki,  supra , considers  the  Yost  and  English  cases  at 
length  and  effectively  discloses  the  unsoundness  of  the 
majority  opinion  of  his  associates,  which,  in  its  analysis, 
rests  on  an  erroneous  application  of  the  doctrine  of  stare 
decisis. 

Concerning  the  school  cases,  it  is  enough  to  note  that, 
except  as  to  the  selection  of  a state  superintendent  of 
public  instruction,  the  entire  matter  of  develop- 
5.  ing  the  public  school  system  and  of  providing  for 
its  administration  rests  with  the  general  assem- 
bly under  Art.  8,  §1,  of  our  Constitution,  and  is  in  no 
sense  governed  by  any  provision  made  for  the  selection 
of  public  officers  generally.  That  distinction  has  long 
been  recognized  by  the  courts  of  this  and  other  states, 
although  not  always  based  on  the  same  ground.  Kelso 
V.  Cook  (1915),  184  Ind.  173,  184,  110  N.  E.  987;  State, 
ex  rel.  V.  Haworth  (1890),  122  Ind.  462,  466,  23  N.  E. 
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946,  7 L.  R.  A.  240;  Belles  v.  Burr  (1889),  76  Mich.  1, 
11,  43  N.  W.  24;  Plummer  V.  Yost,  swpra,  75;  Wheeler 
V.  Brady  (1875),  15  Kan.  26;  State  V.  Cones  (1884),  15 
Neb.  444,  447,  19  N.  W.  682. 

To  return  to  the  question  at  issue,  it  is  clear  that  any 
effort  on  the  part  of  the  general  assembly  to  establish 
a public  electorate  which  would  differ  from  that 
6.  defined  in  Art.  2,  §2,  of  the  Constitution  must 
necessarily  be  in  conflict  with  the  manifest  pur- 
pose of  that  section  to  designate  the  voters  entitled  to 
participate  in  all  elections  “not  otherwise  provided  for 
by  this  Constitution.”  Certain  elections  in  which  the 
members  of  one  or  both  houses  of  the  general  assembly 
constitute  the  electorate  are  “otherwise  provided  for”  in 
the  Constitution  and  this  fact  is  expressly  recognized  in 
Art.  2,  §13,  which  requires  that  “All  elections  by  the 
people  shall  be  by  ballot;  and  all  elections  by  the  Gen- 
eral Assembly,  or  by  either  branch  thereof,  shall  be  viva 
voce.”  An  electorate  defined  by  legislative  enactment  is 
not  “otherwise  provided  for  by  this  Constitution,”  but 
by  the  general  assembly,  and  the  passage  of  such  an 
enactment  can  be  of  no  force  in  view  of  the  express  con- 
stitutional declaration  that,  except  as  otherwise  provided 
in  that  instrument,  every  male  citizen  who  possesses  cer- 
tain qualifications  shall  be  entitled  to  vote  in  all  elections. 
As  was  decided  in  People,  ex  rel.  v.  Canaday  (1875),  73 
N.  C.  198,  221,  21  Am.  Rep.  465,  whenever  a Constitu- 
tion designates  a certain  class  of  persons  as  electors  or 
confers  on  them  the  right  of  suffrage,  it  means  that,  in 
the  absence  of  other  restrictive  provisions  contained 
therein,  they  shall  be  entitled  “to  vote  generally  when- 
ever the  polls  are  opened  and  elections  held  for  anything 
connected  with  the  general  government,  or  the  state  or 
local  governments.”  When  properly  construed,  then, 
Art.  15,  §1,  vests  in  the  general  assembly  the  right  to 
determine  in  what  manner  offices  of  its  own  creation 
shall  be  filled,  but  whenever,  in  the  exercise  of  that 
power,  provision  is  made  for  the  selection  of  the  incum- 
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bents  by  popular  vote,  the  qualifications  prescribed  in 
Art.  2,  §2,  control  in  fixing  the  electorate. 

It  is  earnestly  insisted,  however,  that  for  a long  period 
of  time  immediately  preceding  and  subsequent  to  the 
adoption  of  our  present  Constitution,  the  general 

7.  assembly  regularly  assumed  to  designate  the  quali- 
fications for  legal  voters  in  municipal  elections, 
and  that  this  interpretation  by  the  legislature  of  its  own 
power  is  now  of  controlling  importance.  We  may  con- 
cede that  a uniform  and  long-continued  exposition  of  a 
constitutional  provision,  though  not  conclusive,  is  gen- 
erally entitled  to  great  weight,  and  should  not  be  departed 
from  unless  it  is  manifestly  erroneous  or  has  received  dis- 
approval in  a subsequent  expression  of  the  sovereign  will. 
6 R.  C.  L.  63,  §60.  With  this  principle  in  mind,  we  pro- 
ceed to  a consideration  of  the  constitutional  and  legisla- 
tive history  of  the  state  as  it  concerns  the  question  of 
suffrage  in  municipal  elections.  Under  the  Constitution 
of  1816,  the  right  of  suffrage,  “in  all  elections  not  other- 
wise provided  for”  in  that  instrument,  was  granted  to 
every  white  male  citizen  of  the  United  States,  of  the  age 
of  twenty-one  years  and  upwards,  who  had  resided  in 
the  state  one  year  immediately  preceding  such  election, 
and  he  was  entitled  to  vote  in  the  county  of  his  residence. 
Constitution  1816,  Art.  6,  §1.  Certain  elections  were 
“otherwise  provided  for”  in  that  Constitution,  as  in  the 
present,  and  this  was  particularly  true  of  the  military 
elections  in  which  the  suffrage  qualifications  differed 
materially  from  those  fixed  in  the  general  grant.  Con- 
stitution 1816,  Art.  7,  §§3,  4,  5.  This  fact  has  a bear- 
ing on  the  questions  now  in  issue  as  indicating  that  the 
clause  “otherwise  provided  for  by  this  Constitution,” 
which  was  readopted  without  change  in  1851,  has  refer- 
ence only  to  the  constitutional  definition  of  a special 
electorate  which  should  participate  in  certain  elections. 
The  Constitution  of  1816  also  provided  that  “town  and 
township  officers  shall  be  appointed  in  such  manner  as 
shall  be  directed  by  law”  ( People , ex  rel.  v.  English, 
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supra),  and  authorized  the  general  assembly  to  deter- 
mine in  what  “manner”  offices  of  its  own  creation  should 
be  filled.  Constitution  1816,  Art.  4,  §8,  and  Art.  11,  §15. 
No  provision  was  made,  however,  for  the  creation  of 
towns  and  cities  generally  and  it  soon  became  the  prac- 
tice, whenever  it  was  desired  to  establish  a municipal 
corporation,  to  petition  the  legislature  for  the  passage 
of  a special  law  which  should  contain  the  charter  grant. 
These  laws  regularly  assumed  to  fix  the  qualifications  for 
municipal  suffrage  and  were  not  uniform  in  that  particu- 
lar, as  local  necessities  usually  served  as  the  guide  in 
determining  such  qualifications.  During  the  formative 
period  of  that  policy,  at  least,  communication  between 
the  various  towns  and  cities  of  the  state  was  difficult  and 
limited,  and  there  existed,  in  some  degree,  a condition 
of  social  and  political  isolation  which  tended  to  prevent 
a recognition  of  the  fact  that  the  municipal  unit  is  a 
governmental  agency  of  the  state  as  well  as  an  organiza- 
tion for  the  control  of  local  affairs.  In  view  of  this  con- 
dition, it  may  be  argued  with  reason  that,  in  the  first 
instance,  the  practice  of  providing  local  qualifications  for 
municipal  suffrage  developed  out  of  the  existing  relation 
between  the  town  or  city  and  the  state,  rather  than  from 
a belief  on  the  part  of  the  general  assembly  that  it  had 
full  authority  to  provide  the  electorate  for  the  choice  of 
all  officers  not  mentioned  in  the  Constitution.  It  must 
be  conceded,  however,  that  the  practice  continued  until 
the  adoption  of  the  present  Constitution  in  1851,  and 
the  assertion  is  now  made  that  in  framing  that  instru- 
ment without  making  different  provision  for  determining 
the  municipal  electorate,  the  people  of  the  state  impliedly 
accepted  the  interpretation  by  the  legislature  of  its  own 
authority  in  that  particular,  but  in  view  of  later  devel- 
opments this  circumstance  becomes  of  no  importance. 

Article  2,  §2,  of  the  present  Constitution,  as  originally 
adopted,  conferred  the  general  right  of  suffrage  on  “every 
white  male  citizen  of  the  United  States,  of  the  age  of 
twenty-one  years  and  upwards,  who  shall  have  resided 
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in  the  State  during-  the  six  months”  immediately  pre- 
ceding an  election,  and  on  white  males  of  foreign  birth, 
possessed  of  the  same  qualifications,  who  had  resided  in 
the  United  States  for  one  year  and  had  declared  their 
intention  to  become  citizens  under  the  naturalization 
laws.  In  1852  the  general  assembly  passed  an  act  which 
provided,  in  part,  that  “in  all  municipal  elections  in  this 
State,  no  other  or  different  qualifications  shall  be  re- 
quired of  voters,  than  that  which  shall  entitle  them  to 
vote  at  any  township,  county  or  State  election,  except 
that  their  residence  shall  be  in  the  ward  of  the  city  or 
town  where  such  election  shall  be  holden.”  Acts  1852 
p.  124.  It  is  apparent,  from  the  portion  of  the  law  which 
we  have  italicized,  that  the  general  assembly  still  as- 
sumed to  fix  the  qualifications  for  municipal  suffrage,  but 
the  clause  in  question  becomes  important  later  in  estab- 
lishing a sovereign  disapproval  of  that  practice.  This 
court  knows,  as  a matter  of  public  history  ( Smith  V. 
Pedigo  [1896],  145  Ind.  361,  418,  33  N.  E.  777,  44  N.  E. 
363,  19  L.  R.  A.  433,  32  L.  R.  A.  838),  that  one  of  the 
principal  reasons  for  the  amendment  of  the  Constitution 
in  1881  is  to  be  found  in  the  extent  to  which  fraudulent 
and  illegal  voting  had,  for  some  years,  marked  the  hold- 
ing of  political  elections  in  city  and  state  alike.  (Gov- 
ernor’s Message,  January  4,  1877).  Various  proposals 
were  made  to  amend  the  residential  qualifications  as  set 
forth  in  the  Constitution  and  in  1877  a resolution  was  in- 
troduced in  the  senate  which  provided  for  residence  in 
the  township  or  precinct  for  sixty  days  immediately  pre- 
ceding an  election.  Prior  to  its  passage,  however,  that 
resolution  was  amended,  in  part,  by  adding  an  alternative 
provision  for  residence  in  the  ward,  thus  adopting  the 
very  requirement  which  was  exacted  of  voters  in  munici- 
pal elections  by  the  general  assembly  of  1852.  The  ward 
exists  only  as  a political  subdivision  of  the  city  or  town 
(§§8641,  8984  Burns  1914,  Acts  1905  p.  219,  Standard 
Dictionary)  and  there  can  be  no  doubt  that  when  the 
people  of  this  state,  in  1881,  amended  Art.  2,  §2,  of  their 
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Constitution  in  accordance  with  the  resolution  of  1877, 
they  intended  that  its  requirements  should  apply  in  de- 
termining the  qualifications  of  voters  at  all  state,  county, 
township  and  municipal  elections  of  a political  nature. 
Even  though  it  be  admitted  that  prior  to  the  amendment 
of  1881,  municipal  elections  were  of  a class  “ otherwise 
provided  for  by  this  Constitution,”  the  effect  of  that 
amendment  was  to  bring  such  elections  within  the  class 
“not  otherwise  provided  for”  by  that  instrument  and  to 
make  the  constitutional  qualifications  applicable  in  de- 
termining the  electorate.  The  evil  which  the  amendment 
sought  to  check  was  as  pronounced  in  city  elections  as  in 
those  for  the  choice  of  state  officers  and  it  is  inconceiv- 
able that  the  people  should  have  sought  to  remedy  the 
condition  in  one  instance  and  not  in  the  other,  or  that 
they  should  have  adopted  the  legislative  provision  of 
1852  concerning  municipal  elections,  unless  it  was  their 
intention  to  make  the  constitutional  requirements  appli- 
cable in  elections  of  that  class. 

If  we  concede,  then,  that  in  passing  the  various  local 
charter  laws  prior  to  the  adoption  of  our  present  Con- 
stitution and  in  enacting  the  general  statute  of 

7.  1852,  the  legislature  assumed  that  the  suffrage 

qualifications  then  contained  in  Art.  2,  §2,  and  in 
the  similar  provision  of  the  Constitution  of  1816,  were 
not  intended  to  apply  in  municipal  elections,  it  is  equally 
evident  that  in  adopting  the  amendment  of  1881  the  peo- 
ple plainly  announced  that  this  assumption  had  been 
erroneous  and  should  not  continue,  and  from  that  time, 
until  in  the  present  instance,  the  general  assembly  has 
made  no  effort  to  prescribe  or  change  the  qualifications 
for  municipal  suffrage.  It  is  true  that  §230  of  the  Cities 
and  Towns  Act  of  1905  provides  that  “In  all  municipal 
elections,  no  other  qualifications  shall  be  required  of  any 
voter  than  such  as  are  made  necessary  in  general  elec- 
tions under  the  constitution  and  laws  of  the  state”  (Acts 
1905  p.  219,  §8884  Burns  1914),  but  that  provision  is  no 
moie  indicative  of  a legislative  belief  that  other  require- 
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ments  might  be  exacted  than  is  the  fact  that  in  1881  the 
general  assembly  passed  a general-election  law  prescrib- 
ing for  all  voters  certain  qualifications  which  are  identi- 
cal with  those  set  forth  in  the  Constitution.  §6876 
Burns  1914,  Acts  1881  (s.s.)  482.  Furthermore,  the 
“laws  of  the  State”  which  are  referred  to  in  the  act  of 
1905,  supra,  consist  (1)  of  a restatement,  in  substance, 
of  the  constitutional  provisions  on  the  question  of  suff- 
rage and  (2)  of  a statute  concerning  disfranchisement 
which  was  passed  pursuant  to  express  constitutional  di- 
rection. §§6876-6879  Burns  1914. 

The  principle  of  legislative  interpretation,  in  order  to 
be  properly  applicable  to  the  issues  in  this  case,  must 
have  been  based  on  acts  passed  since  1881  which  would 
indicate  a belief  on  the  part  of  the  general  assembly  that 
the  suffrage  provisions  of  the  Constitution,  as  amended 
in  that  year,  were  not  intended  to  apply  in  city  elections. 
The  basis  for  such  a contention  is  lacking  and  our  deter- 
mination of  the  present  inquiry  must  rest,  therefore,  on 
the  conclusions  heretofore  reached,  (1)  that  Art.  2,  §2, 
of  the  Constitution,  in  itself,  defines  the  electorate  which 
shall  participate  in  every  state,  county,  township  and 
local  election  of  political  officers,  and  (2)  that  the  gen- 
eral assembly  has  no  authority  to  extend  the  right  of 
franchise  to  persons  not  included  within  that  definition. 

Applying  these  general  principles  to  the  facts  in  issue, 
we  must  sustain  the  decision  of  the  trial  court  in  hold- 
ing that  the  Partial  Suffrage  Act  of  1917  is  in- 

8.  valid  in  so  far  as  it  purports  to  grant  to  women 
of  the  city  of  Indianapolis  the  right  to  partici- 
pate in  the  election  of  a mayor,  a city  judge,  a 

9.  city  clerk,  and  the  members  of  the  common  coun- 
cil. The  remaining  inquiry  is  to  determine  their 

right  to  participate  in  the  election  of  members  of  the 
board  of  school  commissioners.  The  Suffrage  Act  under- 
takes, in  part,  to  confer  on  women  the  right  to  vote  “for 
all  school  officers  elected  by  the  people,”  but  that  grant 
appears  only  as  an  incident  in  what  is  plainly  an  exer- 
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cise  of  an  assumed  power  to  extend  the  right  of  political 
franchise.  No  suggestion  is  made,  either  in  the  title  of 
the  act  or  in  its  provisions  as  a whole,  which  would  indi- 
cate that  the  general  assembly  was  there  undertaking 
to  exercise  its  authority  over  the  administration  of  the 
public  school  system,  and,  under  such  circumstances,  the 
case  is  governed  by  the  rule  that  where  valid  and  invalid 
provisions  of  an  enactment  are  so  connected  one  with 
the  other  that  it  is  apparent  that  the  legislature  would 
not  have  passed  the  act,  except  as  a whole,  the  entire 
statute  must  fall.  State , ex  rel.  v.  Fox  (1901),  158  Ind. 
126,  130,  63  N.  E.  19,  56  L.  R.  A.  893;  State , ex  rel.  v. 
Blend  (1890),  121  Ind.  514,  521,  23  N.  E.  511,  16  Am. 
St.  411;  Griffin  V.  State,  ex  rel.  (1889),  119  Ind.  520 
22  N.  E.  7;  6 R.  C.  L.  123,  §122. 

This  conclusion  requires  a full  affirmance  of  the  judg- 
ment of  the  Marion  Superior  Court  and  it  is  so  ordered. 

Myers,  J.,  concurs;  Lairy,  J.,  concurs  in  the  conclusion 
reached;  Harvey,  J.,  dissents. 

Concurring  Opinion. 

Lairy,  J. — This  appeal  calls  in  question  the  validity  of 
an  act  of  the  general  assembly  of  this  state  approved 
February  28,  1917,  which  purports  to  extend  to  women 
possessing  certain  qualifications  as  to  age,  citizenship 
and  residence,  the  right  to  vote  at  certain  elections  and 
for  certain  officers  therein  specified,  including  the  right 
to  vote  at  elections  to  be  held  in  cities  and  towns  for  the 
election  of  municipal  officers.  The  validity  of  the  act  is 
challenged,  in  so  far  as  it  purports  to  grant  to  women 
the  right  to  vote  for  municipal  officers  of  cities  and  towns, 
on  the  ground  that  it  is  in  conflict  with  Art.  2,  §2,  of 
our  state  Constitution. 

The  decision  of  the  question  thus  presented,  involves 
both  a construction  and  an  application  of  this  section  of 
the  Constitution.  Appellee  asserts  that  the  qualifications 
of  voters  as  fixed  therein  should  be  held  to  be  both  in- 
clusive and  exclusive — including  all  persons  possessing 
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the  qualifications  named  and  excluding  all  others.  It  is 
asserted  that  it  restricts  the  legislature  from  imposing 
additional  qualifications  so  as  to  deny  the  right  of  fran- 
chise to  any  one  possessing  the  qualifications  named  in 
the  section,  and  that  it  also  restricts  the  legislature  from 
extending  the  right  of  franchise  so  as  to  include  persons 
not  possessing  all  of  the  qualifications  specified  therein. 
Appellee  also  asserts  that  the  qualifications  of  voters  as 
fixed  by  this  section  apply  to  all  elections  by  the  people 
including  the  elections  of  municipal  officers  in  cities  and 
towns. 

On  the  other  hand,  appellant  admits  that  the  section 
in  question  should  be  construed  as  guaranteeing  the  right 
of  suffrage  to  those  possessing  the  qualifications  desig- 
nated therein  and  inhibiting  the  legislature  from  exclud- 
ing any  such  persons  from  the  exercise  of  that  right,  and 
they  find  no  fault  with  the  decisions  of  this  court  which 
have  so  construed  it.  Morris  V.  Powell  (1890),  125  Ind. 
281,  25  N.  E.  221,  9 L.  R.  A.  326;  Brewer  V.  McCleland 
(1895),  144  Ind.  423,  32  N.  E.  299,  17  L.  R.  A.  845; 
Quinn  V.  State  (1871),  35  Ind.  485,  9 Am.  Rep.  754. 
They  assert,  however,  that  the  section  does  not  by  its 
terms  expressly  exclude  all  persons  not  possessing  the 
prescribed  qualifications,  and  that  it  should  not  be  con- 
strued as  inhibiting  the  legislature  from  extending  the 
privilege  to  others  who  lack  some  of  the  qualifications 
prescribed  in  the  Constitution.  They  further  assert  that 
the  qualifications  of  electors  as  stated  therein  do  not 
apply  to  voters  at  municipal  elections  in  cities  and  towns. 

In  regard  to  the  construction  to  be  placed  on  Art.  2, 
§2,  of  the  Constitution,  I concur  in  the  opinion  of  Spen- 
cer, C.  J.,  in  so  far  as  it  sustains  the  position  of  appellee, 
as  hereinbefore  stated  in  this  opinion.  * “In  construing  a 
constitution,  resort  may  be  had  to  the  well  recognized 
rule  of  construction  contained  in  the  maxim,  expressio 
unius  est  exclusio  ulterius.”  6 R.  C.  L.  49 ; Page  V.  Allen 
(1868),  58  Pa.  St.  338,  98  Am.  Dec.  272;  Ex  Parte  Val- 
landigham  (1863),  1 Wall.  243,  17  L.  Ed.  589. 
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In  the  case  last  cited  the  Supreme  Court  of  the  United 
States  placed  a construction  on  that  part  of  Art.  3,  §2, 
of  the  federal  Constitution  which  confers  original  juris- 
diction on  that  court  and  which  reads  as  follows : “In 
all  cases  affecting  ambassadors,  other  public  ministers, 
and  consuls,  and  those  in  which  a State  shall  be  a party, 
the  Supreme  Court  shall  have  original  jurisdiction.”  It 
was  held  that  the  affirmative  words,  declaring  in  what 
cases  the  Supreme  Court  should  have  jurisdiction,  must 
be  construed  negatively  as  to  all  other  cases.  Applying 
the  same  principle  of  construction  here,  it  must  be  held 
that  the  provision  of  the  section  under  consideration  to 
the  effect  that  citizens  of  the  United  States  possessing 
the  qualifications  designated  in  the  section  shall  be  enti- 
tled to  vote  at  all  elections  not  otherwise  provided  for, 
must  be  construed  negatively  as  to  all  persons  not  pos- 
sessing those  qualifications.  So  construed,  this  section 
inhibits  the  legislature  from  granting  to  women,  or  to 
any  other  class  of  citizens  not  possessing  the  qualifica- 
tions stated  therein,  the  right  to  vote  at  any  election  to 
which  the  section  applies. 

Appellants  take  the  position  that,  as  the  Constitution 
does  not  in  express  words  inhibit  the  legislature  from 
extending  the  right  of  suffrage  to  persons  not  possessing 
the  qualifications  prescribed  by  Art.  2,  §2,  the  legislature 
may  extend  the  privilege  in  the  exercise  of  the  general 
legislative  power  granted  to  it  by  the  Constitution.  They 
cite  Beauchamp  v.  State  (1842),  6 Blackf.  299.  Speak- 
ing of  the  general  grant  of  legislative  power  by  the  Con- 
stitution, the  court  said : “This  is  not  a grant  of  special, 
limited,  and  enumerated  powers,  implying  a negative  of 
all  others,  as  is  the  case  with  the  Constitution  of  the 
United  States.  The  legislative  authority  of  this  state  is 
the  right  to  exercise  supreme  and  sovereign  power,  sub- 
ject to  no  restrictions  except  those  imposed  by  our  own 
Constitution,  by  the  federal  Constitution,  and  by  the  laws 
and  treaties  made  under  it.”  The  writer  is  in  full  ac- 
cord with  the  doctrine  as  announced  in  the  foregoing 
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quotation.  State  constitutions  are  to  be  regarded  as  a 
restraint  of  legislative  power  rather  than  a grant,  and 
a statute  must  be  upheld  unless  it  conflicts  with  some 
constitutional  provision  which  restrains  or  restricts  the 
legislature  from  enacting  it.  State  v.  Patterson  (1913), 
181  Ind.  660,  105  N.  E.  228;  McComas  V.  Krug  (1882), 
81  Ind.  327,  42  Am.  Rep.  135. 

It  is  not  necessary,  however,  that  such  restriction 
should  be  stated  in  the  Constitution  in  express  words. 
It  is  sufficient  if  the  restriction  arises  by  necessary  im- 
plication from  a proper  construction  of  the  instrument 
or  of  any  of  its  provisions.  Article  2,  §2,  of  the  Con- 
stitution when  construed  as  heretofore  indicated,  has  the 
effect  of  restraining  the  legislature  from  extending  to 
women  the  right  to  vote  at  municipal  elections  in  cities 
and  towns,  unless  appellants  are  correct  in  saying  that 
the  qualifications  of  voters  prescribed  in  this  section  do 
not  apply  to  voters  at  municipal  elections,  for  the  reason 
that  such  qualifications  are  applicable  under  the  word- 
ing of  the  section  only  to  elections  not  otherwise  provided 
for  in  the  Constitution,  whereas  it  is  claimed  that  munici- 
pal elections  do  not  belong  to  this  class  but  do  belong  to 
a class  otherwise  provided  for  in  the  Constitution,  at 
which  class  of  elections  no  special  qualifications  for  voters 
are  provided.  As  to  such  elections  it  is  claimed  that  the 
legislature  has  the  power  to  prescribe  qualifications  for 
voters  regardless  of  those  qualifications  contained  in  Art. 
2,  §2,  of  the  Constitution. 

In  support  of  the  proposition  just  stated  the  attention 
of  the  court  is  called  to  the  fact  that,  during  the  period 
of  time  that  the  state  government  was  conducted  under 
the  Constitution  of  1816  the  legislature  assumed  to  des- 
ignate the  qualifications  of  legal  voters  in  towns  and  that 
the  qualifications  thus  prescribed  differed  from  the  quali- 
fications of  voters  as  designated  by  Art.  6,  §1,  of  our  first 
Constitution.  Within  that  period  numerous  towns  were 
incorporated  by  special  acts  of  the  legislature,  which  acts 
fixed  the  qualifications  of  voters  in  such  towns  differing 
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in  most  instances  from  the  qualifications  of  voters  as 
fixed  in  the  then  existing  constitution.  Acts  1820  p.  42, 
Town  of  Charlestown;  Acts  1828  p.  30,  §2,  Town  of 
Corydon;  Local  Laws  1836  p.  32,  §2,  Town  of  Vincennes. 

Section  1,  Art.  6,  of  the  Constitution  of  1816  was  as 
follows : “In  all  elections,  not  otherwise  provided  for  by 
this  constitution,  every  white  male  citizen  of  the  United 
States,  of  the  age  of  twenty-one  years  and  upwards,  who 
has  resided  in  the  state  one  year  immediately  preceding 
such  election,  shall  be  entitled  to  vote  in  the  county  where 
he  resides;  except  such  as  shall  be  enlisted  in  the  army 
of  the  United  States  or  their  allies.”  It  will  be  observed 
that  the  only  qualifications  required  of  a person  in  order 
to  fit  him  to  exercise  the  right  of  franchise  were  that  he 
should  be  a male  person,  that  he  should  be  white,  that  he 
should  be  a citizen  of  the  United  States,  and  that  he 
should  be  of  the  age  of  twenty-one  years  or  upward,  and 
that  the  only  condition  prerequisite  to  entitle  such  a per- 
son to  vote  in  the  county  of  his  residence  was  that  he 
must  have  resided  in  the  state  for  one  year  immediately 
preceding  the  election.  No  condition  was  imposed  by  the 
section  in  respect  to  residence  for  any  definite  time  within 
any  territory  of  less  extent  than  the  state,  and  the  terri- 
tory within  which  the  right  to  vote  might  be  exercised 
was  not  limited  to  any  extent  less  than  the  county  in 
which  the  person  offering  to  vote  resided.  In  this  con- 
nection a distinction  is  recognized  by  the  writer  between 
qualifications  which  refer  to  qualities  inherent  in  the  in- 
dividuality of  the  voter  regarded  as  fitting  him  to  the 
exercise  of  such  right,  and  conditions  prerequisite  to  the 
exercise  of  the  right  to  vote  in  a particular  place  or  local- 
ity ; but  as  no  such  distinction  has  been  observed  by  courts 
generally  in  this  respect  and  as  residence  has  been  uni- 
versally regarded  as  a qualification,  it  will  be  so  treated 
in  the  discussion  which  follows. 

It  seems  clear  that  qualifications  thus  fixed  by  the  Con- 
stitution could  not,  with  reason,  be  held  to  apply  to  the 
voters  of  towns  organized  within  any  county  of  the  state. 
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If  no  other  qualifications  for  voters  in  towns  could  have 
been  provided  by  the  legislature,  every  white  male  citizen 
of  the  United  States  of  the  age  of  twenty-one  years  and 
upward  residing  within  the  county  could  have  qualified 
as  a voter  at  every  election  of  every  town  within  the 
county,  if  he  had  resided  in  the  state  for  one  year  imme- 
diately preceding  such  election.  It  thus  appearing  that 
the  provisions  of  Art.  6,  §1,  with  reference  to  the  quali- 
fications of  voters  could  not,  with  consistency,  be  held  to 
apply  to  town  elections,  the  legislature  prescribed  a resi- 
dence within  the  limits  of  the  town  for  some  fixed  period 
as  a prerequisite  of  the  right  to  vote  at  such  an  election 
and  also  fixed  such  other  qualifications  as  it  deemed 
proper  and  expedient.  The  conclusion  necessarily  fol- 
lows that  the  section  of  the  1816  Constitution  under  con- 
sideration was  not  intended  as  a limitation  of  the  power 
of  the  legislature  to  fix  the  qualifications  of  voters  at 
town  elections  held  for  municipal  purposes.  It  could  not, 
with  reason,  be  held  to  have  such  an  effect  and  it  was 
never  given  such  an  effect  by  any  construction  placed 
upon  it  either  by  the  legislature  or  the  courts. 

By  Art.  6,  §1,  of  the  Constitution  of  1816,  two  classes 
of  elections  were  recognized : First,  elections  not  other- 
wise provided  for  in  the  Constitution;  and,  second,  elec- 
tions which  were  otherwise  provided  for  in  the  Constitu- 
tion. The  qualifications  of  voters  at  all  elections  falling 
within  the  first  class  were  fixed  by  this  section  of  the 
Constitution,  but  the  qualifications  of  voters  at  elections 
falling  within  the  second  class  were  not  so  specified  and 
were  therefore  left  to  the  legislature.  In  assuming  to 
fix  the  qualifications  of  voters  in  town  elections  the  leg- 
islature placed  a construction  on  the  Constitution  to  the 
effect  that  such  elections  were  otherwise  provided  for 
by  the  Constitution  and  therefore  fell  within  the  second 
class  mentioned.  In  searching  the  Constitution  for  some 
provision  upon  which  such  a construction  could  be  based, 
we  find  Art.  11,  §15,  reading  as  follows:  “All  town  and 
township  officers  shall  be  appointed  in  such  manner  as 
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is  provided  by  law,”  and  at  the  end  of  §8,  Art.  4,  the 
former  part  of  which  provides  that  certain  officers  shall 
be  appointed  by  the  Governor,  we  find  this  provision : 

And  all  offices  which  may  be  created  by  the  general 
assembly  shall  be  filled  in  such  manner  as  may  be  di- 
rected by  law.”  If  the  election  of  officers  for  towns  were 
otherwise  provided  for  in  the  Constitution  of  1816  the 
authority  for  such  a claim  must  be  found  in  one  or  the 
other  or  in  both  of  the  provisions  quoted,  and  it  must 
be  assumed  that  the  legislature,  in  providing  for  the  elec- 
tion of  such  officers  and  in  fixing  the  qualifications  of 
voters  at  such  elections,  acted  under  the  authority  therein 
contained  with  the  acquiescence  of  the  people  during  the 
entire  period  in  which  the  state  government  was  admin- 
istered under  the  Constitution  of  1816. 

In  1851  the  people  of  the  state  adopted  a new  Con- 
stitution. Article  2,  §2,  of  this  Constitution  fixing  the 
qualifications  of  voters  was  as  follows : “In  all  elections 
not  otherwise  provided  for  in  this  Constitution  every 
white  male  citizen  of  the  United  States  of  the  age  of 
twenty-one  years  and  upwards,  who  shall  have  resided 
in  the  state  during  the  six  months  immediately  preced- 
ing such  election ; and  every  white  male  of  foreign  birth 
of  the  age  of  twenty-one  years  and  upwards  who  shall 
have  resided  in  the  United  States  one  year,  and  shall 
have  resided  in  this  state  during  the  six  months  imme- 
diately preceding  such  election,  and  shall  have  declared 
his  intention  to  become  a citizen  of  the  United  States, 
conformably  to  the  laws  on  the  subject  of  naturaliza- 
tion, shall  be  entitled  to  vote  in  the  township  or  precinct 
where  he  may  reside.” 

. The  Qualifications  of  voters  as  fixed  by  the  Constitu- 
tion of  1816  were  changed  by  this  section  of  the  new 
Constitution.  By  the  old  Constitution  only  white  male 
citizens  of  the  United  States  were  permitted  to  exercise 
the  franchise,  but  by  this  section  the  right  of  franchise 
was  extended  so  as  to  include  white  males  of  foreign 
birth  who  had  declared  their  intention  to  become  citi- 
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zens  of  the  United  States  in  conformity  with  the  laws  on 
the  subject  of  naturalization  and  who  possessed  the  other 
qualifications  fixed  by  this  section.  The  requirement  as 
to  residence  within  the  state  was  shortened  from  one 
year  as  provided  by  the  first  Constitution  to  six  months 
as  provided  by  this  section,  but  no  definite  period  of  resi- 
dence within  any  municipal  subdivision  of  the  state  was 
required  as  a prerequisite  to  the  right  to  vote.  Under 
the  Constitution  of  1816,  a qualified  voter  might  exercise 
his  right  of  franchise  anywhere  within  the  county  of  his 
residence,  but  by  this  section  his  right  to  vote  was  lim- 
ited to  the  township  or  precinct  in  which  he  resided. 

This  section,  like  the  section  of  the  Constitution  of 
1816  on  the  same  subject,  recognized  two  classes  of  elec- 
tions : First,  elections  not  otherwise  provided  for  in  the 
Constitution,  the  voters  at  which  were  required  to  pos- 
sess the  qualifications  specified  therein ; and,  second, 
elections  otherwise  provided  for  in  the  Constitution.  The 
voters  at  elections  of  the  second  class  were  not  required 
to  possess  the  qualifications  fixed  by  this  section  for  the 
reason  that  those  qualifications  were  expressly  limited 
to  voters  at  “all  elections  not  otherwise  provided  for  in 
this  constitution.”  Section  15  of  Art.  11,  before  quoted, 
providing  for  the  appointment  of  officers  of  townships 
and  towns,  and  the  part  of  §8,  Art.  4,  also  quoted,  with 
reference  to  the  manner  in  which  offices  created  by  the 
legislature  should  be  filled,  were  omitted  from  the  new 
Constitution,  and  the  following  provisions  in  respect  to 
the  selection  of  officers  were  embodied  therein:  Such 
other  county  and  township  officers  as  may  be  necessary 
shall  be  elected  or  appointed  in  such  manner  as  may  be 
prescribed  by  law.  Art.  6,  §3.  All  officers,  whose  ap- 
pointment is  not  otherwise  provided  for  in  this  Consti- 
tution, shall  be  chosen  in  such  manner  as  now  is  or  here- 
after may  be  prescribed  by  law.  Art.  15,  §1. 

As  before  stated,  the  provisions  of  Art.  2,  §2,  supra, 
permitted  an  elector  possessing  the  qualifications  therein 
designated  to  vote  anywhere  within  the  township  or  pre- 
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cinct  in  which  he  resided.  If  elections  held  in  towns  for 
municipal  purposes  belonged  to  the  first  class  of  elections 
recognized  by  this  section  as  hereinbefore  designated, 
then  such  an  elector  living  any  place  in  a township  or 
precinct  which  contained  an  incorporated  town  would  be 
qualified  to  vote  at  all  elections  held  within  such  town 
foi  municipal  purposes,  even  though  he  did  not  live  in 
such  town,  but  lived  in  a remote  part  of  the  township. 

After  the  adoption  of  the  Constitution  of  1851,  the 
legislature  by  an  act  approved  March  10,  1852,  provided 
that:  “In  all  municipal  elections  in  this  State,  no  other 
oi  different  qualifications  shall  be  required  of  voters, 
than  that  which  shall  entitle  them  to  vote  at  any  town- 
ship, county  or  state  election,  except  that  their  residence 
shall  be  in  the  ward  of  the  city  or  town  where  such  elec- 
tion shall  be  holden  ” Acts  1852  p.  124.  The  effect  of 
this  act  was  to  produce  uniformity  in  the  qualifications 
of  voters  in  all  cities  and  towns.  The  qualifications 
adopted  for  the  voters  of  such  towns  were  the  same  as 
those  prescribed  by  Art.  2,  §2,  of  the  Constitution  except 
the  requirement  of  residence  in  the  ward  of  the  town 
m which  he  offered  to  vote.  The  exception  was  intended 
to  exclude  from  participation  in  municipal  elections  all 
qualified  voters  residing  outside  of  the  corporate  limits 
of  the  city  or  town  but  within  the  township  or  precinct 
in  which  it  was  located,  who,  in  the  absence  of  such  an 
exception  would  have  been  entitled  to  vote  at  any  elec- 
tion in  the  township  or  precinct. 

It  thus  appears  that  in  fixing  the  qualifications  of 
voters  in  cities  and  towns  the  legislature  imposed  a resi- 
dence qualification  not  required  to  qualify  a voter  under 
the  provisions  of  Art.  2,  §2,  of  the  Constitution  of  1851. 
By  so  doing  the  legislature  placed  a construction  on  the 
section  of  the  new  Constitution  hereinbefore  set  out  to 
the  effect  that  city  and  town  elections  fell  within  the  class 
of  elections  otherwise  provided  for  in  the  Constitution, 
as  before  indicated  in  this  opinion  and  that  the  qualifi- 
cations for  voters  as  fixed  in  Art.  2,  §2,  did  not  apply 
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to  voters  at  such  elections.  Upon  this  theory  the  legis- 
lature provided  for  the  election  of  officers  of  such  mu- 
nicipalities under  the  provisions  of  Art.  15,  §1,  of  that 
Constitution  by  providing  an  electorate  for  such  officers 
and  fixing  the  qualifications  of  the  voters.  The  consti- 
tutionality of  this  statute  was  never  brought  before  the 
highest  court  of  this  state  for  determination,  thus  indi- 
cating an  acquiescence  on  the  part  of  the  people  gen- 
erally in  the  construction  thus  placed  on  the  Constitution 
by  the  legislature. 

No  further  change  was  made  in  our  Constitution  on 
the  subject  of  the  qualifications  of  voters  until  the  adop- 
tion in  1881  of  amended  §2  of  Art.  2,  which  was  first 
proposed  by  the  legislature  of  1877.  From  the  time  of 
the  adoption  of  the  Constitution  of  1851  to  the  time  this 
amendment  was  proposed,  the  people  of  the  state  had 
manifested  a desire  as  expressed  through  their  legisla- 
tures of  conforming  the  qualification  of  voters  in  city 
and  town  elections  as  nearly  as  practical  to  the  qualifica- 
tions prescribed  for  voters  in  Art.  2,  §2,  of  that  instru- 
ment. As  a result,  the  qualifications  of  voters  at  munici- 
pal elections  in  cities  and  towns  were  identical  with  the 
qualifications  prescribed  by  that  section  except  that 
voters  at  such  municipal  elections  were  required  to  live 
in  the  ward  in  which  they  offered  to  vote.  It  required 
only  a slight  change  of  the  qualifications  of  voters  as 
fixed  by  Art.  2,  §2,  of  the  Constitution  of  1851  to  make 
them  identical  with  the  qualifications  of  voters  at  city 
and  town  elections.  It  required  only  that  the  section  in 
question  be  amended  by  adding  the  requirement  that  the 
voter  should  reside  in  the  ward  in  which  he  offered  to 
vote.  The  addition  of  this  requirement  to  the  qualifi- 
cations of  voters  as  then  fixed  by  the  Constitution  would 
make  them  conform  in  all  respects  to  the  wishes  of  the 
people  in  regard  to  the  qualifications  of  voters  at  munici- 
pal elections  in  cities  and  towns  as  expressed  by  their 
representatives  in  the  general  assembly  by  legislative 
enactments  on  the  subject.  In  order  to  accomplish  this 
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result,  the  legislature  which  proposed  the  amendment 
under  consideration  embodied  therein  a requirement  that 
the  voter  should  reside  in  the  ward  or  precinct  for  thirty 
days  immediately  preceding  the  election.  The  ward 
exists  only  as  a political  subdivision  of  a city  or  town, 
and  the  word  could  have  been  employed  in  this  amend- 
ment for  no  other  purpose  than  to  make  the  qualifica- 
tions of  voters,  as  specified  therein,  applicable  in  all  re- 
spects to  municipal  elections,  and  to  bring  those  elections 
within  the  class  to  which  such  qualifications  apply.  There 
can  be  no  doubt  that  other  reasons  existed  for  the  amend- 
ment of  this  section,  one  of  which  was  the  prevention  of 
illegal  and  fraudulent  voting,  but  this  would  have  been 
as  effectually  restrained  without  requiring  a residence 
in  a ward.  (Governor’s  Message,  January  4,  1877.) 
The  resolution  proposing  the  amendment  as  introduced 
in  the  senate  required  only  a residence  in  the  township 
oi  precinct.  If  it  had  been  adopted  and  approved  in 
this  form  it  would  have  had  the  effect  of  requiring  voters 
to  reside  in  a territory  of  small  limits  for  a fixed  period 
immediately  preceding  an  election  and  in  this  way  it 
would  have  aided  in  the  detection  and  prevention  of  ille- 
gal and  fraudulent  voting  in  accordance  with  the  recom- 
mendations of  the  governor  as  contained  in  his  message, 
but  it  would  not  have  disqualified  a voter  residing 
outside  the  corporate  limits  of  a city  or  town  from  vot- 
ing at  a municipal  election  of  a city  or  town  located 
wholly  or  partially  within  the  precinct  of  his  residence. 
This  lesult  could  be  accomplished  only  by  a requirement 
that  the  voter  should  live  in  a ward  of  the  town,  and  to 
accomplish  this  end  the  resolution  was  amended  so  as 
to  require  a residence  in  the  ward.  By  the  adoption  of 
this  amendment,  the  people  expressed  their  will  to  the 
effect  that  the  qualifications  of  voters  as  fixed  therein 
should  apply  to  elections  held  in  cities  and  towns  for 
municipal  purposes,  thus  crystallizing  and  perpetuating 
their  will  in  this  respect  in  the  supreme  law  of  the  state 
and  thereby  placing  it  beyond  the  reach  of  the  legislature 
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until  such  time  as  the  sovereign  people  may  see  fit  to 
express  a different  will  by  adopting  a new  Constitution 
or  by  amending  the  one  now  in  force. 

In  reaching  this  conclusion,  consideration  has  been 
given  to  the  constitutional  and  legislative  history  of  the 
state  on  the  subject.  In  the  light  of  such  history  lead- 
ing up  to  the  proposal  and  adoption  of  the  amendment 
under  consideration,  and  in  view  of  the  conditions  exist- 
ing at  the  time  and  the  circumstances  attendant  upon  the 
proposal  and  adoption  of  that  amendment,  I am  convinced 
beyond  a reasonable  doubt  that  one  of  its  purposes  was 
to  make  the  qualifications  of  voters  as  fixed  therein  apply 
to  municipal  elections.  To  my  mind,  an  express  declara- 
tion therein  to  the  effect  that  the  qualifications  of  voters 
as  fixed  in  the  amendment  should  apply  to  voters  at  mu- 
nicipal elections  in  cities  and  towns  could  not  have  been 
more  certainly  indicative  of  the  will  of  the  people  in  this 
regard  than  was  the  additional  requirement  of  residence 
in  the  ward  inserted  with  the  unequivocal  purpose  and 
intention  of  making  the  qualifications  so  prescribed  apply 
to  voters  at  such  municipal  elections. 

Having  no  reasonable  doubt  that  the  amendment  of 
§2  of  Art.  2 of  the  Constitution  has  the  effect  heretofore 
indicated,  I am  prepared  to  hold  that,  in  so  far  as  the 
act  of  the  legislature  here  under  consideration  attempts 
to  confer  on  women  the  right  to  vote  for  municipal  offi- 
cers in  cities  and  towns,  the  same  is  in  conflict  with  that 
section  of  the  Constitution  as  amended  in  1881.  I there- 
fore concur  in  the  conclusion  reached  in  the  opinion  by 
Spencer,  C.  J.,  for  the  reasons  herein  stated. 

Dissenting  Opinion. 

Harvey,  J. — I agree  with  my  associate  judges  that 
the  trial  court  had  jurisdiction  of  this  cause.  I cannot 
agree,  however,  that  the  general  assembly  lacked  power 
to  pass  the  act  of  1917,  granting  to  women  the  right  of 
suffrage  at  town  and  city  elections. 

During  the  sixty-five  years,  between  the  adoption,  in 
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1816,  of  the  first  Indiana  Constitution,  and  1881,  the  gen- 
eral assembly,  by  grant  of  the  people,  expressed  in  the 
Constitution  of  1816  and  that  of  1851,  had  and  exercised 
the  power  to  prescribe  who  should  be  entitled  to  vote  at 
municipal  elections — at  elections  in  towns  during  the 
early  years  of  the  state’s  existence — there  being  then  no 
cities,  and  in  towns  and  cities  later.  The  general  assem- 
bly still  has  that  power,  unless  the  amendment  of  the 
Constitution  in  1881  withdrew  that  power.  The  fore- 
going statements,  in  my  opinion,  are  not  contrary  to  a 
fair  inference  to  be  drawn  from  the  prevailing  opinion 
in  this  case,  and  are  in  accord  on  this  proposition  with 
the  concurring  opinion. 

The  amendment  of  1881  did  not,  in  my  opinion,  de- 
prive the  general  assembly  of  that  power,  and,  therefore, 
the  general  assembly  in  1917,  had  power,  granted  by  the 
people  through  the  Constitution,  to  pass  the  act  in  ques- 
tion. Whether  the  general  assembly  should  or  should 
not  prescribe  any  such  qualifications  for  voters  at  town 
and  city  elections  is  for  the  exclusive  determination  of 
the  assembly,  if  authority  so  to  do  exists  in  the  assem- 
bly. Thus  the  question  for  determination  is  not  whether 
it  is  right,  or  good  policy,  for  women  to  vote  at  town 
and  city  elections,  but  is  simply  whether  the  legislature 
has  power  to  provide  that  women  may  vote. 

In  solving  this  law  question,  we  find  that  the  people, 
in  the  Constitution  of  1816,  created  two  classes  of  elec- 
tions; and  it  is  sufficient,  and  directly  to  the  point  in 
this  case,  to  describe  these  two  classes  as  follows : First, 
elections  at  which  those  may  vote  who  possess  qualifica- 
tions to  be  prescribed  by  the  legislature,  under  power 
granted  to  the  legislature  by  the  people  in  the  Constitu- 
tion. Second,  elections  at  which  those  may  vote  who  pos- 
sess qualifications  prescribed  in  the  Constitution  itself. 

For  convenience  and  brevity  and  for  the  purposes  only 
of  this  case,  the  first  class  will  hereinafter  be  called 
“town”  or  “town  and  city”  elections;  and  the  second  class 
will  be  termed  state  elections;  the  latter  are  sometimes 
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also  designated  as  “general  elections.”  These  designa- 
tions are  not  to  be  taken  as  exactly  correct,  as  each  class 
includes  other  elections,  but  these  designations  serve  well 
the  purpose  of  distinction  herein  to  be  made  between  the 
two  classes. 

To  the  first  class  belong  town  and  city  elections.  By 
the  Constitution,  town  and  city  elections  are  thus  di- 
vorced from  the  qualifications  prescribed  in  the  Consti- 
tution for  voters  at  state  elections;  and  divorced  from 
all  rules  and  decisions  which  have  a bearing  on  the  ques- 
tion whether  the  general  assembly  can  add  to  or  take 
from  the  qualifications  named  in  the  Constitution  for 
state  elections. 

The  people  having  specifically  provided  in  the  Consti- 
tution how  certain  officers  shall  be  selected,  including  in 
this  class  officers  of  towns  and  townships,  the  people  fur- 
ther say  in  the  Constitution  that  at  all  elections  “not” 
thus  “ otherwise  provided  for,”  the  voters  shall  be  males, 
twenty-one  years  of  age,  who  have  resided  within  certain 
geographical  areas  for  a designated  time. 

The  language  of  the  Constitution  of  1816  on  this  sub- 
ject was,  Art.  11,  §15:  “All  town  and  township  officers 
shall  be  appointed  in  such  manner  as  shall  be  directed  by 
law.”  Art.  6,  §1 : “In  all  elections,  not  otherwise  pro- 
vided for  by  this  Constitution,  every  white  male  citizen 
of  the  United  States,  of  the  age  of  twenty-one  years  and 
upwards,  who  has  resided  in  this  state  one  year  immedi- 
ately preceding  such  election,  shall  be  entitled  to  vote 
in  the  county  where  he  resides.”  It  is  thus  made  clear 
by  the  Constitution  itself  that  the  selection  of  town  offi- 
cers is  “otherwise  provided”  for  in  the  Constitution,  be- 
cause the  Constitution  says  that  they  “shall  be  appointed 
in  such  manner  as  directed  by  law,”  which,  of  course, 
means,  as  shall  be  directed  by  the  legislature;  and  inas- 
much as  the  selection  of  town  officers  is  thus  “otherwise 
provided  for,”  elections  of  town  officers  are  not  in  the 
class  of  elections  not  otherwise  provided  for.  An  ex- 
pression of  this  thought  in  another  form  may  aid : The 


96  INDIANA  HISTORICAL  COLLECTIONS 


Constitution  provides  that  at  all  elections  voters  shall 
have  the  certain,  named  and  described  qualifications 
above  mentioned.  The  Constitution  also,  however,  ex- 
pressly excepts  from  the  elections  above  named — that  is, 
from  “all”  elections — certain  elections  “otherwise  pro- 
vided for,”  at  which  voters  need  not  have  the  certain, 
named  qualifications  applying  to  “all”  other  elections, 
and  thus  the  Constitution  is  to  be  construed  as  if  it 
read, — except  as  otherwise  herein  provided  for,  electors 
shall  possess  the  certain,  named  and  described  qualifica- 
tions; and  as  town  elections  are  otherwise  provided  for, 
they  are  within  the  exception,  and  to  them  the  designated 
qualifications  do  not  apply. 

Obvious  reasons  existed  then,  and  exist  now,  for  each 
and  every  provision  in  the  Constitution  as  to  the  agency 
for  the  selection  of  officers,  and  a very  obvious  and  spe- 
cial reason  existed  for  the  retention  by  the  people  of 
the  right  to  provide  by  legislation  for  self-government 
of  towns.  A reason  for  not  fixing  in  the  Constitution 
the  qualifications  of  voters  at  town  and  city  elections  is 
that  an  effort  to  amend  the  Constitution  consumes  much 
time,  and  is  fraught  with  many  difficulties ; whereas  the 
people  can,  through  the  legislature,  more  easily  and  read- 
ily express  their  desires,  and  more  frequently  change 
that  which  is  found  inapt  or  undesirable;  and  by  dele- 
gating to  the  legislature  authority  to  say  who  shall  vote 
at  town  elections,  the  people  recognized  and  asserted,  to 
that  extent,  a principle  of  local  self-governrqent,  which 
has  existed  and  been  fostered  by  the  people  since  long 
prior  to  the  organization  of  the  state.  They  retained 
near  at  hand  this  means  of  changing  the  electorate,  as 
experience  and  development  might  dictate. 

Speaking  generally  of  the  subject  of  local  self-govern- 
ment, Judge  Elliott,  whose  opinions  have  always  com- 
manded the  highest  respect  and  consideration,  says  in 
State,  ex  rel.  v.  Denny,  Mayor  (1889),  118  Ind.  382,  401, 
21  N.  E.  252,  4 L.  R.  A.  79 : “It  needed  no  constitutional 
declaration  to  invest  the  people  with  this  power,  but  it 
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does  require  a constitutional  provision  to  take  it  from 
them  in  whole  or  in  pari.  This  inherent  power  includes 
the  right  of  the  people  to  choose  their  rulers.  An  essen- 
tial part  of  this  inherent  power,  as  it  has  been  asserted 
and  exercised  for  many  years,  is  the  right  of  the  electors 
of  a locality  to  choose  their  own  immediate  officers.  In 
my  judgment  our  Constitution  does  not  take  away  this 
right,  but  leaves  it  in  the  people,  undiminished  and  undis- 
turbed. There  it  has  resided  for  ages,  and  there  it  is 
to  reside  until  the  people  shall,  in  due  course,  change 
their  organic  law.”  Judge  Elliott,  in  the  decision  above 
cited,  was  distinguishing  between  appointment  of  city 
officers  by  the  general  assembly  and  the  election  thereof 
by  the  people;  but  this  distinction  serves  to  emphasize 
the  fact  that  the  people  have  jealously  guarded  this  right, 
and  that  such  was  their  purpose  in  retaining  within  easy 
control  the  matter  of  naming  the  electorate  for  towns. 
In  this  well-expressed  principle  of  government  we  find 
the  reason  why  the  people,  in  the  Constitution  of  1816, 
reserved  to  themselves  the  right  to  say,  from  time  to 
time,  by  and  through  their  representatives  in  the  legis- 
lature, who  should  vote  at  town  and  township  elections 
and  why  they  did  not  fix,  in  a large  measure,  unalterably, 
such  qualifications  in  the  Constitution. 

A construction  consistent  with  the  idea  that  no  quali- 
fications for  voters  at  town  elections  were  fixed  in  the 
Constitution,  and  that  the  fixing  thereof  was  committed 
to  the  general  assembly,  was  at  once  placed,  by  the  leg- 
islature, upon  the  Constitution  of  1816.  The  legislature, 
acting  on  the  theory  that  it  was  authorized  so  to  do  by 
Art.  11,  §15,  of  the  Constitution,  to  wit:  “All  town  and 
township  officers  shall  be  appointed  in  such  manner  as 
may  be  directed  by  law,”  passed  in  1817  a general  law, 
as  follows : “Sec.  1.  Be  it  enacted  by  the  General  As- 
sembly of  the  State  of  Indiana,  That  hereafter  whenever 
the  inhabitants  of  any  town  in  this  state  wish  to  become 
incorporated,  for  the  better  regulation  of  their  internal 
police,  it  shall  be  lawful  for  the  qualified  voters  of  such 
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town,  who  shall  have  resided  six  months  therein,  and 
pursued  any  trade  or  occupation  during  such  time,  being 
also  residents,  or  who  shall  be  the  owner  of  any  freehold 
property  in  said  town,”  to  assemble  and  vote  whether 
they  shall  be  incorporated. 

“Sec.  3.  Whenever  the  qualified  voters  of  any  town 
shall  have  decided  in  the  manner  aforesaid,  that  they 
wish  to  become  an  incorporated  body,  they  may,  on  the 
next  succeeding  Monday,  and  annually  thereafter,  on  the 
same  day,  choose  by  ballot,  five  freeholders  as  trustees.” 
Acts  1818  p.  373. 

This  law  adds  several  qualifications  not  required  by 
the  Constitution,  and  throws  a light  which  has  not  been 
extinguished  to  this  day,  though  sometimes  dimmed,  re- 
vealing the  thought  then  in  the  minds  of  the  people,  that 
the  constitutional  qualifications  did  not  define  who  should 
vote  at  town  elections  “for  the  better  regulation  of  their 
internal  police.”  The  term  “internal  police,”  as  here 
used,  is  defined  as  “The  whole  system  of  internal  govern- 
ment of  a city  or  town.”  New  Standard  Dictionary. 

In  addition  to  the  above  general  act  for  the  incorpo- 
ration of  towns,  the  legislature  also,  during  the  entire 
existence  of  the  Constitution  of  1816,  authorized  the  in- 
corporation of  many  towns  by  special  act,  or  charter, 
and  in  each  special  charter,  the  legislature  described  and 
defined  who  should  vote  at  elections  of  the  town.  The 
qualifications  of  voters  thus  described  differ  greatly  from 
those  named  and  fixed  in  the  Constitution  for  other  elec- 
tions, and  differ  greatly  as  between  the  towns  them- 
selves ; for  instance : 

(1820)  Charlestown — “Every  person  resident  in 
the  corporation  aforesaid,  having  a legal  or  equita- 
ble title  to  real  property  therein,  shall  be  entitled  to 
vote  for  trustees.”  Acts  1820  p.  42. 

(1823)  Lawrenceburgh— “the  freemen  of  the  town 
* * *.”  Acts  1823  p.  20. 

(1828)  Corydon— “Every  person  resident  in  the 
corporation,  of  the  age  of  twenty-one  years  and  up- 
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wards,  and  every  person  who  is  a qualified  voter  and 
resident  of  the  county,  having  a legal  or  equitable 
title  to  property  therein  shall  be  entitled  to  vote.” 
Acts  1828  p.  30. 

(1832)  New  Albany — “Each  white  male  inhabi- 
tant of  said  town,  sane,  and  not  a pauper,  being  a 
citizen  of  the  United  States,  and  twenty-one  years  of 
age  and  upwards,  who  shall  have  the  qualifications 
of  a voter  for  state  officers,  and  shall  have  resided 
within  the  bounds  of  the  corporation  of  said  town, 
six  months  next  preceding  such  election,  shall  be  en- 
titled to  vote.”  Acts  1832  p.  136. 

(1836)  Vincennes — “Each  white  male  citizen  of 
said  Borough  of  twenty-one  years  and  upwards, 
being  either  freeholders  or  householders  in  said  bor- 
ough.” Local  Laws  1836  p.  32. 

(1836)  New  Albany — “Every  qualified  elector  of 
this  state,  not  a pauper,  who  shall  have  resided  in 
the  town  for  six  months,  next  preceding  election 
shall  be  entitled  to  vote.”  Local  Laws  1836  p.  76. 

(1838)  New  Boston — Three  months’  residence. 
Local  Laws  1838  p.  53. 

(1838)  La  Porte — “All  free  white  male  citizens 
of  this  State,  of  the  age  of  twenty-one  years  and  up- 
wards, residing  within  the  limits  of  this  town,  as- 
sessed for  and  having  paid  a town  tax.”  Local  Laws 
1838  p.  59. 

(1838)  Greensboro — Qualifications  to  vote  for 
member  of  legislature.  “Provided,  however,  that 
this  shall  not  be  construed  as  to  prevent  any  citizen 
freeholder  from  voting  at  any  election  after  he  shall 
have  paid  a public  corporation  tax.”  Local  Laws 
1838  p.  85. 

(1846)  Evansville — “Every  free  white  male  citi- 
zen of  the  age  of  twenty-one  years,  who  has  resided 
in  the  State  one  year,  and  in  said  city  six  months, 
and  in  the  ward  in  which  he  offers  his  vote  one  month 
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next  preceding  such  election,  shall  be  entitled  to 
vote.”  Local  Laws  1847  pp.  4,  5. 

(1847)  Indianapolis — “No  person  shall  be  quali- 
fied to  vote  for  mayor  and  councilman  who  has  not 
resided  for  the  last  six  months  preceding  the  election 
in  the  city,  and  if  not  a householder,  who  has  not 
resided  for  the  last  twenty  days  preceding  the  elec- 
tion, in  the  ward  in  which  he  may  offer  his  vote,  and 
who  shall  not  be  a citizen  of  the  State  of  Indiana.” 
§3,  Local  Laws  1847  p.  57. 

Many  others  might  be  quoted.  This  long-continued 
and  consistent  construction  of  the  Constitution  to  the 
effect  that  the  people  thereby  delegated  to  the  legislature 
power  to  name  the  qualifications  of  voters  at  town  elec- 
tions, was  not  at  any  time,  or  in  any  manner,  questioned 
by  the  people,  by  any  branch  of  the  state  government, 
or  by  any  litigation  to  which  my  attention  has  been 
called,  or  which  I have  found,  and  it  thus  has  the  force 
of  positive  law.  Hovey,  Governor,  v.  State,  ex  rel. 
(1889),  119  Ind.  386,  388,  21  N.  E.  890. 

I am  not  unmindful  of  the  fact  that  it  is  argued  herein 
that  in  placing  in  the  Constitution  the  provision:  “All 
town  and  township  officers  shall  be  appointed  in  such 
manner  as  shall  be  directed  by  law,”  the  people  used  the 
word  “appointed”  in  its  narrow  sense,  excluding  elec- 
tions, and  it  is  argued  that  even  though  the  word  “ap- 
pointed” be  broad  enough  to  include  elections,  the  people 
used  the  word  “manner”  as  referring  to  the  mode,  or 
system  of  conducting  elections,  rather  than  to  the  agency 
making  the  selection.  Decisions  rendered  in  other  states 
have  been  cited  in  this  action  in  support  of  such  argu- 
ment. Such  decisions,  and  the  argument,  are,  in  my 
opinion,  of  no  weight,  as  against  the  construction  of  such 
words  made  from  1816  to  1851  by  the  people  of  Indiana, 
and  by  the  general  assembly  of  Indiana,  to  the  effect  that 
the  word  “appointed”  is  broad  enough  to  include  “elec- 
tion,” and  that  the  word  “manner”  refers  to  agency  of 
choice,  and  that  the  general  assembly  had  the  power  to 
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say  whether  such  town  officers  should  be  appointed  and, 
if  so,  by  whom,  or  that  they  should  be  elected  and,  if 
elected,  by  whom.  The  people  of  the  state  were  justified, 
and  this  court  is  justified  in  construing  the  word  “ap- 
point” to  be  broad  enough  to  cover  election,  since  it  was 
used  in  this  connection  by  the  Supreme  Court  of  the 
United  States  in  McPherson  V.  Blacker  (1892),  146  U.  S. 
1,  27,  13  Sup.  Ct.  3,  36  L.  Ed.  869. 

We  find  a further  construction  to  the  same  effect  in 
the  Constitution  of  1851.  By  the  new  Constitution  the 
long-continued  construction  of  the  old  was  confirmed  and 
settled  as  correct  by  the  express  declaration  of  the  peo- 
ple, as  follows : 

Art.  15,  §1 : “All  officers  whose  appointment  is  not 
otherwise  provided  for  in  this  Constitution  shall  be 
chosen  in  such  manner  as  now  is,  or  as  hereafter  may 
be  prescribed  by  law,”  and  by  the  further  declaration : 

(Constitution,  Schedule  §4)  “All  acts  of  incorporation 
for  municipal  purposes  shall  continue  in  force  under  this 
Constitution  until  such  time  as  the  General  Assembly 
shall,  in  its  discretion,  modify  or  repeal  the  same.”  In 
this  connection,  it  should  be  remembered  that  each  of 
said  acts  of  town  incorporation  then  named  the  qualifi- 
cation of  voters  in  such  corporation.  The  continued  pro- 
priety of  local  self-government  was  thus  again  recognized 
and  asserted  in  1851,  and  more  positively  asserted  than 
in  1816.  The  Constitution  of  1816  merely  granted  au- 
thority to  the  assembly  to  provide  by  law  for  elections 
in  “towns  and  townships;”  that  of  1851,  in  the  above 
quoted  language,  approved  and  continued  in  force  the 
specific  acts  done  by  virtue  of  such  authority,  and  con- 
tinued the  authority.  The  people  in  the  Constitution  of 
1851  also  preserved  the  distinction  between  the  two 
classes  of  election  herein  noted;  and  did  so  in  the  same 
words  used  in  the  Constitution  of  1816,  to  wit:  “In  all 
elections  not  otherwise  provided  for  by  this  Constitution, 
every  white  male  citizen  * * *”  and  this  distinction 

is  in  the  Constitution  today. 
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It  had,  however,  been  found  by  the  people  that  the 
great  variety  of  qualifications  of  voters  prescribed  by 
law  for  each  town  caused  confusion,  and  that  uniform- 
ity was  more  desirable;  therefore,  the  legislature,  acting 
within  the  power  granted  by  the  Constitution  of  1851,  at 
its  first  session  after  the  adoption  of  the  Constitution  of 
1851,  enacted  that  “in  all  municipal  elections  under  town 
and  city  charters  in  this  State,  no  other  qualifications 
shall  be  hereafter  required  of  any  voter  than  such  as  is 
made  necessary  under  the  constitution  of  the  State, 
except  that  the  voter  shall  reside  in  the  ward  or  district 
where  he  may  offer  to  vote.”  1 R.  S.  1852  p.  373.  At 
that  time,  1852,  the  Constitution  required  for  elections 
not  otherwise  provided  for,  i.  e.,  state  elections,  as  herein 
termed,  only  that  a person  should  reside  in  the  state 
six  months  to  be  entitled  to  vote  in  his  township  or  pre- 
cinct. The  legislature  did  not  deem  this  sufficient  for 
protection  of  the  ballot  at  town  and  city  elections,  and 
again  exercised  its  power  to  provide  for  local  self-gov- 
ernment by  requiring  at  town  and  city  elections  the  voter 
should  reside  in  a ward  or  district  of  the  municipality. 
This  requirement  of  residence  in  a ward  was  provided 
by  the  legislature  for  town  and  city  elections  because, 
in  the  absence  of  such  a restriction,  any  person  who  had 
resided  in  the  state  six  months,  and  who  had  just  moved 
into  the  township,  or  precinct — precincts  frequently  cov- 
ering the  whole  township — might,  so  far  as  the  constitu- 
tional restrictions  were  concerned,  vote  at  an  election 
in  any  town  located  within  the  township  or  precinct, 
although  he  did  not  reside  in  the  town. 

The  general  assembly,  at  several  later  sessions  before 
1881,  repeatedly  asserted  its  power  to  designate  electors 
for  city  and  town  elections.  At  some  sessions  the  as- 
sembly deemed  the  qualifications  required  by  the  Consti- 
tution at  state  elections  to  be  sufficient,  and  at  other  ses- 
sions deemed  additional  qualifications  proper  and  neces- 
sary, as,  for  instance,  in  1867  (Acts  1867  p.  113)  the 
general  assembly  required  a residence  of  twenty  days  in 
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the  city  or  ward  to  entitle  one  to  vote  at  city  or  town 
elections.  This  requirement  was  not  in  the  Constitution. 
Although  many  sections  of  the  town  and  city  election 
law  of  1867,  last  above  mentioned,  were  repealed  in 
1869,  the  above  requirement  of  twenty  days’  residence 
was  by  the  legislature  continued  in  force.  This  act  re- 
lating to  residence  in  a ward  at  municipal  elections  did 
not  answer  another  complaint,  however,  which  was  prev- 
alent at  the  time  as  to  state  elections,  which  complaint 
grew  out  of  the  fact  that  voters  at  state  elections  were 
not  restricted  by  any  smaller  territorial  area  than  the 
township  or  precinct,  and  this  furnished  opportunity  for 
floating  voters  to  repeat  at  state  elections.  This  was  the 
situation  ten  years  later  when  Governor  Hendricks  in 
his  message  to  the  assembly  of  1877  recommended  that 
voting  precincts  be  made  so  numerous  and  so  small  that 
all  who  offered  to  vote  might  be  known,  and  that  a rea- 
sonable period  of  residence  in  the  precinct  be  prescribed, 
and  in  this  message  a residence  of  sixty  days  in  the  pre- 
cinct was  suggested.  At  that  time  precincts  applicable 
to  state  elections  were  large,  frequently  as  large  as  town- 
ships, and  no  period  of  residence  therein  was  required. 
At  that  time  precincts  applicable  to  town  and  city  elec- 
tions were  as  small  as  wards,  or  smaller,  and  a period 
of  residence  therein  was  required.  It  is  a fair  inference, 
from  this  and  other  facts  to  be  noted  herein,  that  the 
Governor  referred  to  state  elections  rather  than  town 
and  city  elections.  Because  of  this  recommendation  of 
the  Governor,  the  general  assembly  proposed,  in  1877, 
an  amendment  to  the  Constitution,  to  be  submitted  to 
the  people,  adding  to  the  qualifications  of  voters  therein 
prescribed  that  voters  should  reside  in  the  township  sixty 
days  and  in  the  ward,  or  precinct,  thirty  days,  and  thus 
be  entitled  to  vote  in  the  precinct.  This  resolution  was 
also  passed  by  the  session  of  1879,  was  ratified  by  the 
people  and  became  effective  as  an  amendment  in  1881. 
Prior  to  this  amendment  the  word  “ward”  had  not  ap- 
peared in  the  Constitution.  It  is  argued  that  as  a 
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“ward”  is  necessarily  a town  and  city  subdivision,  the 
use  of  this  word,  or  the  mention  of  the  subdivision,  in 
the  Constitution,  when  considered  with  the  desire  to  so 
amend  the  Constitution  as  to  avoid  abuses  of  the  ballot, 
imports  an  intention  on  the  part  of  the  people  to  bring 
town  and  city  elections  into  the  class  of  elections,  “not 
otherwise  provided  for”  in  the  Constitution;  or,  to  state 
the  matter  in  another  form,  imports  an  intention  to  thus 
destroy  and  annul  the  provision  otherwise  made  in  the 
Constitution  for  town  and  city  elections,  and  thus  take 
from  the  general  assembly  a power  it  had  possessed  and 
exercised  for  sixty-five  years  to  provide  for  local  self- 
government.  An  amendment  of  the  town  and  city  elec- 
tion laws  would  have  cured  any  defect  therein,  but  none 
of  the  kind  existed.  An  amendment  of  the  Constitution 
was  necessary  to  cure  a defect  as  to  elections  “not  other- 
wise provided  for,”— state  elections.  I do  not  find  in 
the  message  of  the  Governor  any  suggestion  that  the 
right  of  local  self-government,  preserved  for  so  many 
years  in  the  Constitution,  should  be  thus  limited.  The 
legislature  had  protected  the  ballot  at  town  and  city  elec- 
tions by  prescribing  small  areas  and  a period  of  resi- 
dence. The  Governor  and  the  legislature,  in  proposing 
the  amendment,  must  have  had  in  mind  elections  not  so 
protected.  As  state  elections  covered  and  included  the 
territory  within  all  cities  and  towns  of  the  state,  it  was 
evidently  found  convenient,  in  amending  the  Constitu- 
tion, for  the  protection  of  state  elections,  to  designate 
wards  and  precincts  in  towns  and  cities  as  limitations 
of  voting  areas  to  be  added  in  the  Constitution  for  voters 
at  state  elections, — for  voters  at  elections  “not  otherwise 
provided  for.”  The  discussions,  in  the  legislature  at  the 
session  of  1877,  of  this  proposed  amendment  to  the  Con- 
stitution were  not  preserved,  or  printed  in  any  report. 
The  discussions  of  the  same  resolution  at  the  session  of 
1879  are  preserved,  to  some  extent,  in  the  brevier  report 
of  that  session,  and  a reading  of  this  report  discloses  no 
discussion  whatever  of  a proposition  to  provide  how  and 
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by  whom  town  and  city  officers  should  be  elected.  Had 
such  a radical  change  been  intended,  had  the  people  real- 
ized that  by  the  amendment  of  1881,  by  the  use  therein 
of  the  word  “ward,”  they  were  removing  from  them- 
selves one  step  farther,  a right  they  had  preserved  to 
their  direct  representatives  in  the  assembly,  discussion 
and  strong  opposition  would  have  developed.  Had  the 
people  determined  that  it  were  better  that  the  qualifica- 
tions of  electors  at  town  and  city  elections  be  fixed,  and 
not  readily  changed,  they  would  not  have  left  the  mat- 
ter to  a mere  inference  from  the  word  “ward,”  but  would 
have  used  language  fully  and  clearly  expressing  the  idea 
that  the  amendment  should  apply  to  town  and  city  elec- 
tions, and  would  have  expressly  withdrawn  town  and 
city  elections  from  the  class  otherwise  provided  for. 

The  legislature  at  several  sessions,  after  the  amend- 
ment of  1881,  asserted  its  right  to  prescribe  who  should 
vote  at  town  and  city  elections.  The  act  of  1905  recog- 
nizes qualifications  prescribed  by  the  general  assembly 
in  addition  to  those  prescribed  in  the  Constitution.  It 
reads:  “In  all  municipal  elections,  no  other  qualifica- 
tions shall  be  required  of  any  voter  than  such  as  are 
made  necessary  in  general  elections,  under  the  Constitu- 
tion, and  laws  of  the  state”  (Acts  1905,  §280,  p.  883, 
§8884  Burns  1914.)  If  the  amendment  of  1881  covered 
the  matter  into  the  Constitution,  why  should  the  legis- 
lature further  treat  of  the  subject?  Evidently  the  as- 
sembly, in  its  sessions  of  1877  and  1879,  did  not  intend 
that  the  amendment  it  then  proposed  should  destroy  its 
power  to  later  say  who  should  vote  at  town  and  city 
elections;  at  least  it  has  denied  such  intent  by  its  later 
acts  naming  such  electors.  The  ambiguity  and  need  for 
construction  of  the  Constitution,  in  this  case  suggested, 
continued  until  1881.  The  amendment  then  made  has, 
judging  by  the  good-faith  differences  of  opinion  in  this 
case,  not  removed,  but  has  intensified  the  ambiguity. 
The  general  assembly  has  continued  since  1881  to  assert 
who  shall  vote  at  town  and  city  elections,  and  a statute 
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to  that  effect  was  in  force  at  the  time  of  the  adoption 
of  the  act  in  question.  Thus  we  have  a long-continued, 
practical  exposition  of  the  meaning  of  the  Constitution 
and  of  its  amendment.  This  exposition  has  been  so  uni- 
form, and  is  so  persistent,  that  it  removes  all  ambiguity, 
and  establishes,  or  demonstrates,  the  existence  of  a prin- 
ciple, and  that  principle,  local  self-government,  underlies 
the  whole  of  this  cause.  Consistent  with  that  princi- 
ple, the  general  assembly  has  deemed  it  best  that  women 
shall  vote  at  local  elections.  “If  we  find  a principle  es- 
tablished by  long-continued  practice,  we  must  yield  to  it, 
unless  we  are  satisfied  that  it  is  repugnant  to  the  plain 
words  of  the  Constitution.”  Hovey,  Governor , v.  State , 
e:r  rel.,  supra;  French  V.  State , ea;  rel.  (1895),  141  Ind 
618,  41  N.  E.  2,  29  L.  R.  A.  113. 

The  prevailing  opinion,  and  the  concurring  opinion, 
draw  from  the  use  of  the  word  “ward,”  and  other  facts 
stated,  one  inference.  I draw  from  the  word  “ward” 
and  substantially  the  same  facts  an  entirely  different  in- 
ference; and  I submit  that  the  latter  is  at  least  as  well 
founded  and  reasonable  as  the  former.  The  rule,  under 
such  circumstances,  is  that  the  inference  which  will  sus- 
tain the  law  shall  be  indulged.  Further,  if  doubt  existed 
in  my  mind  as  to  which  inference  should  be  drawn,  that 
doubt  should  be  resolved  in  favor  of  the  validity  of  the 
law,  if  this  can  be  reasonably  done.  “The  power  to  de- 
clare a statute  unconstitutional  is  one  of  the  highest  in- 
trusted to  a judicial  tribunal,  and  is  only  to  be  exercised 
with  the  greatest  care,  and  only  when  there  is  no  doubt 
of  the  unconstitutionality  of  the  law.  If  there  is  any 
doubt  in  the  mind  of  the  court  as  to  the  constitutional- 
ity of  a law,  it  must  be  resolved  in  favor  of  its  validity.” 
City  of  Indianapolis  V.  Navin  (1898),  151  Ind.  139,  145, 

47  N.  E.  525,  51  N.  E.  80,  41  L.  R.  A.  337,  and  citations 
therein. 

It  is  argued  by  those  opposed  to  the  law  that  the  quali- 
fications fixed  in  the  Constitution  not  only  include  all 
who  shall  vote  at  any  and  all  elections  but  exclude  all 
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others  as  voters.  This  argument  is  of  little  force  when 
we  find  in  the  same  section  an  exception  stating  in  effect 
that  the  qualifications  do  not  apply  to  elections  “other- 
wise provided  for,”  and  find  elsewhere  in  the  Constitu- 
tion that  the  election  here  involved  is  otherwise  provided 
for. 

It  is  argued  by  those  favoring  the  law  that  the  Con- 
stitution only  guarantees  that  males,  twenty-one  years 
of  age,  who  have  resided  in  the  designated  territory  for 
a named  period,  may  vote.  In  other  words,  that  this 
guaranteed  right  shall  not  by  legislation  be  taken  from 
them ; but  that  the  provision  is  not  meant  to  be  exclusive 
of  all  others  as  voters;  and,  hence,  the  general  assembly 
may  provide  that  others  may  vote.  This  argument  would 
be  pertinent  had  the  general  assembly  attempted  to 
change  the  qualifications  of  voters  for  Governor  or  sec- 
retary of  state,  or  any  office  created  by  the  Constitution, 
as  the  Constitution  does  not  say  that  these  officers  are  in 
the  class  otherwise  provided  for,  but  does  provide  ex- 
pressly who  shall  vote  for  these  officers.  The  debate  then 
would  be : What  power  has  the  legislature  over  qualifi- 
cations fixed  by  the  Constitution?  For  the  reasons 
stated,  my  opinion  is  not  in  the  slightest  conflict  with  the 
decision  in  Gougar  v.  Timberlake  (1896),  148  Ind.  38,  46 
N.  E.  339,  37  L.  R.  A.  644,  62  Am.  St.  487,  as  in  that 
case  Mrs.  Gougar  demanded  a right  to  vote  for  officers 
the  choice  of  whom  was,  by  the  Constitution,  committed 
to  voters  whose  qualifications  were  fixed  in  the  Constitu- 
tion; and  if  it  were  conceded  that  the  general  assembly 
had  power  to  permit  others  to  vote  at  such  elections,  the 
assembly  had  not  made  any  such  provision.  This  opin- 
ion is  also  in  entire  accord  with  the  general  principles 
and  rules  of  government  announced  in  EUingham  V.  Dye 
(1912),  178  Ind.  336,  99  N.  E.  1,  99  N.  E.  29,  231  U.  S. 
205,  58  L.  Ed.  206,  Ann.  Cas.  1915  C 200;  and  in  Ben- 
nett V.  Jackson  (1917),  186  Ind.  533,  116  N.  E.  921. 

I agree  with  my  associates  that  the  assembly  has  power 
to  provide  that  women  may  vote  at  school  elections.  In 
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fact,  the  assembly  has  in  several  acts  so  provided.  I 
do  not  agree,  however,  that  the  provision  to  that  effect 
in  the  act  of  1917  is  so  interwoven  with  the  city  election 
provision  that  it  must  fail  with  the  latter.  In  my  opinion 
the  act  of  1917  is  severable  as  to  each  class  of  officers 
named  therein,  as  if  the  provision  for  each  class  had  been 
made  by  a separate  act.  If,  therefore,  the  act  is  invalid 
as  to  any  one  class,  such  invalidity  does  not  destroy  the 
act  as  to  other  classes. 

In  my  opinion,  the  judgment  appealed  from  should 
have  been  reversed. 

Note.  Reported  in  117  N.  E.  565,  650.  Validity  of  a statute 
giving  women  the  right  to  vote,  Ann.  Cas.  1915A  802. 

568.  Prohibition  State  Platform,  April  3,  1918 

The  only  resolutions  relating  to  constitutional  changes  which 
were  adopted  by  the  Prohibition  State  Convention  which  assembled 
on  April  3,  1918,  indorsed  woman  suffrage  and  the  restriction  of 
the  suffrage  to  fully  naturalized  aliens. 

Year  Book  of  the  State  of  Indiana,  1918,  pp.  912,  913: 

We  stand  for  equal  suffrage  without  regard  to  race  or 
sex  and  favor  submission  of  the  now  pending  suffrage 
resolution  for  amendment  to  the  State  constitution  to  be 
voted  on  in  1920. 


The  State  wisely  requires  that  our  American  youths 
shall  reach  the  age  of  21  years  before  being  given  the 
ballot.  We  call  for  the  repeal  of  any  laws  granting  the 
ballot  to  aliens  or  permitting  such  aliens  to  hold  office 
before  being  fully  naturalized. 

569.  Socialist  State  Platform,  May,  1918 

The  Socialist  Party,  assembled  in  convention  in  May,  1918, 
adopted  the  following  resolutions  relative  to  changes  in  the  Con- 
stitution. 

Year  Book  of  the  State  of  Indiana,  1918,  pp.  914,  915: 

As  a measure  calculated  to  provide  relief,  we  pledge 
oui  elected  candidates  to  support  the  following  program : 
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2.  Equal  suffrage  without  regard  to  sex,  race,  creed 
or  property  qualification. 

8.  Direct  legislation  by  means  of  the  initiative,  ref- 
erendum and  recall. 


6.  The  abolition  of  poll  tax  and  a tax  exemption  of 
personal  property  which  does  not  exceed  six  hundred 
dollars. 


8.  An  early  constitutional  convention  and  a provision 
for  proportional  representation. 

570.  Republican  State  Platform,  May  29,  1918 

The  Republican  State  Convention  which  was  held  on  May  28 
and  29,  1918  incorporated  in  its  platform  a resolution  in  favor 
of  the  appointment  of  the  state  superintendent  of  public  instruction 
and  the  clerk  of  the  Supreme  Court;  the  adoption  of  the  state 
budget  system;  limitation  of  the  tax  rate;  tax  reform;  the  veto 
of  items  in  appropriation  bills  by  the  governor;  the  classification 
of  counties  for  the  purpose  of  registering  voters;  and  in  opposition 
to  an  increase  in  the  salaries  of  elected  or  appointed  officials  during 
their  terms  of  office. 

Year  Book  of  the  State  of  Indiana,  1918,  pp.  901-2: 

We  favor  a constitutional  amendment  abolishing  the 
offices  of  State  Superintendent  of  public  instruction  and 
clerk  of  the  Supreme  Court  and  the  re-establishment  of 
these  offices  by  legislation  making  the  same  appointive, 
such  clerk  to  be  appointed  by  the  Supreme  and  Appellate 
Courts. 

Two  years  ago  the  Republican  party  pledged  itself  to 
the  support  of  constitutional  amendments  providing  for 
the  adoption  of  the  budget  system,  limitation  of  the  tax 
rate  and  taxation  reform,  veto  by  the  Governor  of  single 
items  in  appropriation  bills,  and  against  any  increase  in 
salaries  of  appointive  or  elective  officials  during  the  time 
for  which  they  are  appointed  or  elected.  The  General 
Assembly  called  a constitutional  convention  which  was 
expected  to  deal  with  these  questions,  but  this  law  was 
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declared  unconstitutional.48  The  party  pledges  itself  to 
the  presentation  of  these  amendments  to  the  next  Gen- 
eral Assembly  for  its  approval,  and  in  addition  thereto 
presentation  of  an  amendment  authorizing  the  legisla- 
ture to  classify  the  counties  of  the  State  for  registration 
purposes  and  making  it  unnecessary  for  smaller  counties 
to  register  their  vote. 

571.  Democratic  State  Platform,  June  19,  1918 

The  Democratic  State  Convention  was  held  on  June  18  and 
19,  1918.  The  only  plank  in  the  Democratic  platform  relative  to 
a change  in  the  Constitution  was  one  indorsing  woman  suffrage. 

Year  Book  of  the  State  of  Indiana,  1918,  p.  911: 

We  favor  the  speedy  enactment  of  the  pending  Federal 
amendment  granting  equal  franchise  to  women,  and 
pledge  the  legislature  of  Indiana,  if  Democratic,  to 
promptly  ratify  such  amendment;  and  if  not  nationally 
enacted,  we  pledge  the  Democratic  party  of  Indiana  to 
amend  the  constitution  of  our  State  granting  equal  fran- 
chise to  women  in  Indiana,  and  in  recognition  of  the 
splendid  work  they  are  doing  in  support  of  all  war  ac- 
tivities, and  believing  in  the  principle  of  equal  suffrage, 
we  invite  them  to  participate  in  the  councils  of  our  party. 

48  See  Document  No.  566. 
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Regular  Session,  1919 
Special  Session,  1920 

The  House  of  Representatives  of  the  General  Assembly  which 
convened  on  January  9 and  adjourned  on  March  10,  1919,  con- 
sisted of  82  Republicans  and  18  Democrats,  and  the  Senate  con- 
sisted of  34  Republicans  and  16  Democrats.  James  P.  Goodrich 
(Rep.)  was  governor.  The  two  constitutional  amendments  which 
had  been  proposed  by  the  General  Assembly  of  1917  were  pending, 
and  awaiting  the  action  of  the  General  Assembly  of  1919.  One  of 
these  amendments  prohibited  the  increase  in  the  salaries  of,  and 
the  extension  of  the  terms  of  public  officials  during  their  tenure 
of  office;1  and  the  other  conferred  the  right  of  suffrage  on  women.2 
For  the  purpose  of  facilitating  the  amendment  of  the  Constitution, 
and  on  the  recommendation  of  Governor  Goodrich,  these  two  resolu- 
tions were  withdrawn. 

Meantime,  since  the  close  of  the  session  of  1917,  the  act  pro- 
viding for  a constitutional  convention3  and  the  act  conferring 
partial  suffrage  on  women4  had  both  been  declared  invalid  by  the 
Indiana  Supreme  Court.6  Obviously  the  only  remaining  methods 
of  securing  amendments  to  the  Constitution  were,  first,  the  method 
of  amendment  prescribed  by  the  Constitution  itself  and,  second, 
the  submission  of  the  question  of  calling  a constitutional  conven- 
tion to  a vote  of  the  people.  Governor  Goodrich  recommended  a 
considerable  number  of  amendments,  and  during  the  session  of  1919 
sixteen  amendments  were  adopted  and  referred  to  the  General 
Assembly  of  1921  for  consideration.  A bill  providing  for  a vote 
of  the  electors  on  the  question  of  calling  a constitutional  conven- 
tion was  under  consideration  in  each  house,  but  no  such  law  was 
enacted. 

The  Seventy-first  General  Assembly  held  two  special  sessions, 
one  of  which  convened  and  adjourned  on  January  16,  1920,  and 
the  other  of  which  convened  on  July  12  and  adjourned  on  July  30, 
1920.  No  constitutional  measures  were  considered  at  either  of  the 
special  sessions. 


* See  Document  No.  644.  8 See  Document  No.  663. 

1 See  Document  No.  657.  4 See  Document  No.  664. 

6 See  Documents  Nos.  566  and  667. 
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572.  Governor’s  Message,  January  9,  1919: 
Constitutional  Amendments 

In  his  message  to  the  General  Assembly,  delivered  on  January 
9,  1919,  Governor  James  P.  Goodrich  recommended  that  the  two 
pending  constitutional  amendments  which  had  been  proposed  by 
the  General  Assembly  of  1917  and  were  awaiting  action  by  the 
General  Assembly  of  1919,  be  withdrawn8  and  that  amendments  to 
the  Constitution  be  proposed  authorizing  women  to  vote;  restrict- 
ing the  right  to  vote  and  hold  office  to  citizens  of  the  state;  provid- 
ing that  the  state  superintendent  of  public  instruction  and  the  clerk 
of  the  Indiana  Supreme  Court  be  appointed  instead  of  elected; 
establishing  the  state  budget  system;  authorizing  the  governor  to 
veto  items  in  appropriation  bills;  prohibiting  increases  in  the 
salaries  of  public  officials  during  their  terms  of  office;  classifying 
counties  for  the  purpose  of  registering  voters;  readjusting  the  gen- 
eral tax  system  of  the  state;  simplifying  the  method  of  amending 
the  Constitution;  and  authorizing  negroes  to  serve  in  the  state 
militia. 

Senate  Journal,  Seventy-first  Assembly,  1919,  pp.  14-15: 
Constitutional  Amendments 

The  Supreme  Court  has  held  that  a constitutional  con- 
vention can  be  called  only  by  a referendum  to  the  people. 

That  our  Constitution,  adopted  when  we  were  an  agri- 
cultural State,  with  no  large  cities,  no  longer  meets  the 
demands  of  our  complex  social,  industrial  and  economic 
relations  is  evident. 

Should  the  General  Assembly  submit  the  question  of 
calling  a convention  to  a vote  of  the  people  in  1920,  no 
one  can  foresee  the  result  of  the ' referendum.  Some 
changes  in  our  Constitution  are  imperative. 

Two  years  ago  a constitutional  amendment  was  passed 
providing  for  equal  suffrage.  If  this  amendment  is  ap- 
proved by  this  General  Assembly,  then,  under  the  pro- 
visions of  our  Constitution  no  other  amendments  can  be 
considered  until  the  pending  amendment  is  disposed  of. 
This  would  prevent  any  attempt  to  further  amend  the 
Constitution  for  four  years  and  seriously  impede  the 
progress  of  our  State.  I,  therefore,  recommend  that  all 


* See  Documents  Nos.  644  and  657. 
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pending  proposals  to  amend  the  Constitution  be  rejected 
and  the  following  amendments  be  approved  by  this  Gen- 
eral Assembly  for  reference  to  the  General  Assembly  of 
1921: 

Providing  for  equal  suffrage. 

Limiting  the  right  to  vote  and  hold  office  to  citizens 
of  the  State. 

Abolishing  the  elective  offices  of  State  Superintendent 
of  Public  Instruction  and  Clerk  of  the  Supreme  Court. 

Providing  for  the  budget  system  and  authorizing  the 
Governor  to  veto  any  item  in  an  appropriation  bill. 

Against  increasing  the  salary  of  any  official  for  the 
term  of  office  for  which  he  is  elected. 

Authorizing  the  General  Assembly  to  classify  counties 
for  registration  purposes  so  as  to  make  unnecessary  the 
registration  of  voters  in  the  smaller  counties  of  the  State. 

Giving  the  General  Assembly  larger  power  in  dealing 
with  the  tax  question  and  especially  power  to  adopt  an 
income  tax  and  classify  property  for  the  purpose  of  taxa- 
tion. 

Simplifying  the  method  of  amending  the  Constitution 
so  that  after  one  General  Assembly  has  passed  an  amend- 
ment it  may  be  submitted  directly  to  the  people  without 
passing  another  General  Assembly. 

In  this  connection,  I call  your  attention  to  the  dis- 
crimination against  the  colored  people  of  Indiana  in  our 
state  Constitution.  Under  the  provisions  of  the  Consti- 
tution, men  of  the  colored  race  are  not  permitted  to  be- 
come members  of  the  Indiana  State  Militia  or  National 
Guard.  In  every  war  in  this  country,  since  the  days  of 
the  revolution,  negro  soldiers  have  fought  side  by  side 
with  their  white  comrades  for  the  cause  of  America.  In 
the  great  struggle  which  has  just  been  ended,  we  have 
heard  of  the  gallantry  of  the  colored  boys  who  fought 
with  their  white  brothers  upon  the  battlefields  of  Europe. 
It  is  unfair  to  them  and  not  consistent  with  the  spirit 
of  the  times  that  the  word  “white”  remains  in  our  Con- 
stitution. In  justice  to  them,  and  as  a tribute  to  their 
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loyalty  and  spirit  of  sacrifice,  I recommend  that  a joint 
resolution  be  passed,  submitting  an  amendment  striking 
the  word  “white”  from  our  Constitution. 

573.  Legislative  Action,  January  15-22,  1919: 
Withdrawal  op  Pending  Amendments 

Only  two  of  the  constitutional  amendments  proposed  by  the  Gen- 
eral Assembly  of  1917  were  adopted.  These  amendments  were 
incorporated  in  Senate  Joint  Resolution  No.  1 and  Senate  Joint 
Resolution  No.  14,  respectively.  At  the  beginning  of  the  session 
of  1919  these  two  pending  amendments  were  under  consideration 
by  the  Senate  and  were  referred  to  the  Committee  on  Constitutional 
Revision.  On  January  15  the  committee  made  a report  recom- 
mending that  the  two  pending  amendments  be  rejected.  The 
report  embodying  this  recommendation  is  as  follows : 

Senate  Journal,  Seventy-first  Assembly,  1919,  pp.  83-84 : 

Your  Committee  on  Constitutional  Revision,  to  which 
was  referred  Senate  Joint  Resolutions  Nos.  1 and  14, 
being  the  amendments  to  the  Constitution  of  the  State 
of  Indiana  proposed  and  agreed  to  by  the  Seventieth 
(70th)  General  Assembly  of  the  State  and  referred  to 
the  present  General  Assembly  for  reconsideration  and 
agreement,  has  had  the  same  under  consideration  and 
begs  leave  to  report  the  same  back  to  the  Senate  with 
the  recommendations  that  said  proposed  amendments  to 
the  Constitution  of  the  State  of  Indiana  be  rejected.7 

After  consideration,  the  report  of  the  committee  was  made  a 
special  order  of  business  for  January  16.  On  January  16,  the  re- 
port was  considered  and  the  following  motion  of  Senator  William 
E.  English,  disposing  of  all  prior  action  of  the  Senate,  was 
adopted : 

Senate  Journal,  Seventy-first  Assembly,  1919,  p.  92 : 

I move  that  the  action  of  the  Senate  in  referring  Sen- 
ate Joint  Resolutions  1 and  14,  the  same  being  pending 
amendments  to  the  Constitution,  to  the  Committee  on 
Constitutional  Revision,  be  reconsidered  and  that  all  pro- 
ceedings relating  to  these  proposed  amendments  be 
expunged  from  the  records. 

7 See  Documents  Nos.  544  and  557  for  text  of  the  amendments  as  passed  In 
1917.  For  their  reintroduction,  see  Documents  Nos.  601  and  602. 
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Apparently  the  two  pending  amendments  had  not  been  formally 
transmitted  to  the  General  Assembly  by  the  secretary  of  state 
and  accordingly  all  action  thereon  was  void.  At  any  rate,  on 
January  16,  just  prior  to  the  adoption  of  the  expunging  resolution, 
the  following  resolution,  requesting  the  secretary  of  state  to  trans- 
mit certified  copies  of  the  pending  amendments  to  the  Senate,  was 
adopted : 

Senate  Journal,  Seventy-first  Assembly,  1919,  p.  92 : 

Resolved,  That  the  Secretary  of  State  be  and  is  hereby 
requested  to  furnish  to  the  Lieutenant-Governor,  as  the 
presiding  officer  of  the  Senate,  a certified  copy  of  each 
of  the  enrolled  Senate  joint  resolutions  proposing  amend- 
ments to  the  Constitution  of  the  State  of  Indiana  on  file 
in  his  office,  and  which  passed  the  Senate  and  House  at 
the  regular  session  of  the  Seventieth  General  Assembly 
and  were  referred  to  the  present  General  Assembly  for 
action  thereon. 

On  January  17  the  secretary  of  state  transmitted  certified 
copies  of  the  two  pending  amendments  to  the  General  Assembly. 
The  letters  of  transmittal  are  as  follows: 

House  Journal,  Seventy-first  Assembly,  1919,  p.  90 : 

United  States  of  America, 

State  of  Indiana, 

Office  of  the  Secretary  of  State. 

I,  William  A.  Roach,  Secretary  of  State  of  the  State 
of  Indiana,  hereby  certify  that  the  annexed  pages  con- 
tain a full,  true  and  complete  copy  of  a Joint  Resolution 
to  amend  section  two  (2),  article  fifteen  (XV)  of  the 
Constitution  of  the  State  of  Indiana,  relating  to  the  in- 
crease of  terms  and  salaries  of  officers  (S.  Joint  Resolu- 
tion 1),  approved  March  7,  1917,  as  the  same  appears 
on  file,  as  the  law  directs,  in  this  office. 

In  Testimony  Whereof,  I hereunto  set  my  hand  and 
affix  the  Great  Seal  of  the  State  of  Indiana.  Done  at  my 
office  in  the  City  of  Indianapolis  this  17th  day  of  Janu- 
ary, A.  D.  1919. 

William  A.  Roach, 
Secretary  of  State. 
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Chapter  187. 

A Joint  Resolution  to  amend  section  two  (2),  article  fif- 
teen (XV)  of  the  Constitution  of  the  State  of  Indiana, 
relating  to  the  increase  of  terms  and  salaries  of  offi- 
cers. 

(S.  Joint  Resolution  1.  Approved  March  7,  1917.) 

Proposed  Amendment  to  Section  2 of  Article  XV  of 
the  Constitution  of  the  State  of  Indiana. 

Section  1.  Be  it  Resolved  by  the  General  Assembly  of 
the  State  of  Indiana,  that  the  following  amendment  to 
the  Constitution  of  the  State  of  Indiana  is  hereby  pro- 
posed and  agreed  to  by  this  the  Seventieth  (70th)  Gen- 
eral Assembly  of  the  State  of  Indiana  and  is  referred 
to  the  next  General  Assembly  of  the  State  for  reconsid- 
eration and  agreement. 

Sec.  2.  That  section  two  (2),  article  fifteen  (XV)  of 
the  Constitution  of  the  State  of  Indiana  be  amended  to 
read  as  follows : 

Section  2.  When  the  duration  of  any  office  is  not  pro- 
vided for  by  this  Constitution,  it  may  be  declared  by  law ; 
and  if  not  so  declared,  such  office  shall  be  held  during 
the  pleasure  of  the  authority  making  the  appointment. 
But  the  General  Assembly  shall  not  create  any  office,  the 
tenure  of  which  shall  be  longer  than  four  (4)  years,  nor 
shall  the  term  of  office  or  salary  of  any  officers  fixed  by 
this  Constitution  or  by-law  be  increased  during  the  terms 
for  which  such  officer  was  elected  or  appointed. 

House  Journal,  Seventy-first  Assembly,  1919,  pp.  91-92: 

United  States  of  America, 

State  of  Indiana, 

Office  of  the  Secretary  of  State. 

I,  William  A.  Roach,  Secretary  of  State  of  the  State 
of  Indiana,  hereby  certify  that  the  annexed  pages  con- 
tain a full,  true  and  complete  copy  of  the  Joint  Resolu- 
tion proposing  an  amendment  to  article  two  (2)  of  the 
Constitution  of  the  State  of  Indiana,  adding  thereto  a 
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further  section  to  be  numbered  section  fifteen  (15), 
which  section  provides  how  females,  who  are  citizens  of 
the  United  States,  shall  qualify  as  electors  (S.  Joint  Reso- 
lution 14),  March  7,  1917,  as  the  same  appears  on  file, 
as  the  law  directs,  in  this  office. 

In  Testimony  Whereof,  I hereunto  set  my  hand  and 
affix  the  Great  Seal  of  the  State  of  Indiana.  Done  at 
my  office,  in  the  City  of  Indianapolis,  this  17th  day  of 
January,  A.  D.  1919. 

William  A.  Roach, 
Secretary  of  State. 

Chapter  188. 

A Joint  Resolution  proposing  an  amendment  to  article 
two  (2)  of  the  Constitution  of  the  State  of  Indiana, 
adding  thereto  a further  section  to  be  numbered  sec- 
tion fifteen  (15),  which  section  provides  how  females, 
who  are  citizens  of  the  United  States,  shall  qualify  as 
electors.  (S.  Joint  Resolution  14.  Approved  March 
7,  1917). 

Amendment  Proposed  to  Article  11  of  Section  XV  of  the 
Constitution  of  The  State  of  Indiana. 

Section  1.  Be  it  Resolved  by  the  General  Assembly 
of  the  State  of  Indiana,  That  the  following  amendment 
to  the  Constitution  of  the  State  of  Indiana  be  and  is 
hereby  proposed  and  agreed  to  by  this,  the  Seventieth 
(70th)  General  Assembly  of  the  State  of  Indiana  and  is 
referred  to  the  next  General  Assembly  for  reconsidera- 
tion and  agreement. 

Sec.  2.  That  article  two  (2)  of  the  Constitution  of 
the  State  of  Indiana  is  amended  by  adding  thereto  a fur- 
ther section  to  be  numbered  section  fifteen  (15)  to  read 
as  follows: 

Section  15.  In  all  elections  not  otherwise  provided  for 
by  this  Constitution,  every  female  citizen  of  the  United 
States  of  the  age  of  twenty-one  years  and  upwards,  who 
shall  have  resided  in  the  State  during  the  one  year  and 
in  the  township  sixty  days,  and  in  the  ward  or  precinct 
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thirty  days  immediately  preceding  such  election,  shall  be 
entitled  to  vote  in  the  township  or  precinct  where  she 
may  reside,  if  she  shall  have  been  duly  registered  ac- 
cording to  law. 

On  January  17  the  following  motions,  formally  rejecting  the 
two  pending  amendments,  were  offered  by  Senator  Oscar  Ratts: 

Senate  Journal,  Seventy-first  Assembly,  1919,  p.  93: 

I move  that  the  joint  resolution  proposed  to  and  agreed 
to  by  a majority  of  the  members  elected  to  each  of  the 
two  Houses  of  the  Seventieth  (70th)  General  Assembly 
as  Senate  Joint  Resolution  No.  1,  and  entitled  a joint 
resolution  to  amend  section  two  (2)  article  fifteen  (XV) 
of  the  Constitution  of  the  State  of  Indiana,  relating  to 
the  increase  of  terms  and  salaries  of  officers  be  rejected, 
and  that  said  proposed  amendment  to  said  Constitution 
be  not  agreed  to  by  the  members  of  this,  the  Seventy-first 
General  Assembly  of  Indiana. 

Senate  Journal,  Seventy-first  Assembly,  1919,  pp.  93-94: 

I move  that  the  joint  resolution  proposed  and  agreed 
to  by  a majority  of  the  members  elected  to  each  of  the 
two  Houses  of  the  Seventieth  (70th)  General  Assembly 
of  Indiana,  and  known  and  designated  in  said  Seventieth 
(70th)  General  Assembly  as  Senate  Joint  Resolution 
number  fourteen  (14),  entitled  a joint  resolution  propos- 
ing an  amendment  to  article  two  (II)  of  the  Constitu- 
tion of  the  State  of  Indiana,  adding  thereto  a further 
section  to  be  numbered  section  fifteen  (XV)  which  sec- 
tion provides  how  females  who  are  citizens  of  the  United 
States  shall  qualify  as  electors,  shall  be  rejected  and  that 
said  proposed  amendment  to  said  Constitution  be  not 
agreed  to  by  the  members  of  this,  the  Seventy-first  (71st) 
General  Assembly  of  Indiana. 

The  roll  call  on  the  rejection  of  each  amendment  was  taken 
separately  and  each  amendment  was  rejected  by  a vote  of  45-0. 
On  January  20  the  motions  of  rejection  were  received  by  the  House 
and  were  handed  down  for  immediate  consideration.  Upon  the 
reading  of  Senate  Joint  Resolution  No.  1,  Jacob  D.  Miltenberger 
offered  the  following  motion: 
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House  Journal,  Seventy-first  Assembly,  1919,  p.  90: 

I move  that  the  joint  resolution  proposed  to  and  agreed 
to  by  a majority  of  the  members  elected  to  each  of  the 
two  Houses  of  the  Seventieth  General  Assembly  of  Indi- 
ana, and  known  and  designated  in  said  Seventieth 
General  Assembly  as  Senate  Joint  Resolution  No.  1 and 
entitled  “A  Joint  Resolution  to  amend  Section  two  (2), 
Article  fifteen  (15)  of  the  Constitution  of  the  State  of 
Indiana,  relating  to  the  increase  of  terms  and  salaries  of 
officers,”  be  rejected,  and  that  said  proposed  amendment 
to  said  Constitution  be  not  agreed  to  by  the  members  of 
this  the  Seventy-first  General  Assembly  of  Indiana. 

This  motion  was  adopted  by  a vote  of  78-10.  Thereupon  Senate 
Joint  Resolution  No.  14  was  read  and  Mr.  Miltenberger  offered 
the  following  motion: 

House  Journal,  Seventy-first  Assembly,  1919,  p.  92: 

I move  that  the  joint  resolution  proposed  to  and  agreed 
to  by  a majority  of  the  members  elected  to  each  of  the 
two  Houses  of  the  Seventieth  General  Assembly  of  In- 
diana, and  known  and  designated  in  said  Seventieth  Gen- 
eral Assembly  as  Senate  Joint  Resolution  Number  14 
and  entitled  “A  Joint  Resolution  proposing  an  amend- 
ment to  Article  two  (2)  of  the  Constitution  of  the  State 
of  Indiana,  adding  thereto  a further  section  to  be  num- 
bered section  fifteen  (15),  which  section  provides  how 
females  who  are  citizens  of  the  United  States  shall  qual- 
ify as  electors,”  shall  be  rejected  and  that  said  proposed 
amendment  to  said  Constitution  be  not  agreed  to  by  the 
members  of  this  the  Seventy-first  General  Assembly  of 
Indiana. 

This  motion  was  adopted  by  a vote  of  75-12.  On  January  22 
the  House  informed  the  Senate  that  it  had  adopted  the  Senate 
motion  rejecting  the  two  pending  amendments.8 


8 The  withdrawal  of  these  two  amendments  had  been  recommended  by  Gover- 
nor Goodrich  in  his  message  to  the  General  Assembly.  See  Document  No.  572. 
In  the  case  known  as  In  re  Boswell,  179  Indiana  292,  the  Supreme  Court  had  held, 
in  substance,  that  a pending  amendment  may  be  withdrawn  by  the  General 
Assembly  from  further  consideration.  See  Document  No.  530,  in  Kettleborough, 
Constitution  Making  in  Indiana,  2:582-85. 
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574.  Joint  Resolution:  State  Militia 

On  January  13,  1919  Senator  William  E.  English  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  3 proposing  an  amendment 
to  section  1 of  Article  XII  of  the  Constitution.  The  proposed 
amendment  was  designed  to  permit  negroes  to  join  the  state  militia. 
This  resolution  was  read  the  first  time  on  January  13  and  was 
referred  to  the  Committee  on  Constitutional  Revision.  On  Janu- 
ary 22  Senator  English  asked  and  obtained  unanimous  consent  to 
withdraw  Senate  Joint  Resolutions  Nos.  3 to  15,  inclusive,  and 
these  thirteen  resolutions  were  withdrawn  accordingly.9 

Senate  Journal,  Seventy-first  Assembly,  1919,  p.  70: 

A joint  resolution  to  amend  Section  one  (1),  Article 
twelve  (XII)  of  the  Constitution  of  the  State  of  Indi- 
ana, relating  to  the  militia  of  the  State  by  striking  out 
the  word  “white”  from  said  section.10 

575.  Joint  Resolution:  Method  of  Amending 

Constitution 

On  January  13,  1919  Senator  William  E.  English  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  4 proposing  an  amendment 
to  sections  1 and  2 of  Article  XVI  of  the  Constitution.11  The  pro- 
posed amendment  was  designed  to  change  the  method  of  amend- 
ing the  Constitution  by  providing  that  proposed  amendments 
might  be  adopted  by  a two-thirds  vote  of  each  house  of  any  Gen- 
eral Assembly  and  submitted  to  the  people,  and  that  if  a majority 
of  the  electors  voting  on  the  amendment  voted  in  favor  of  its 
adoption  it  should  become  a part  of  the  Constitution.  The  resolu- 
tion was  read  the  first  time  on  January  13  and  was  referred  to  the 
Committee  on  Constitutional  Revision.  On  January  22  Senator 
English  asked  and  obtained  unanimous  consent  to  withdraw  Senate 
Joint  Resolutions  Nos.  3 to  15,  inclusive,  and  these  thirteen  resolu- 
tions were  withdrawn  accordingly.12 

Senate  Journal,  Seventy-first  Assembly,  1919,  pp.  70-71: 

A joint  resolution  to  amend  sections  one  (1)  and  two 
(2),  article  sixteen  (XVI)  of  the  Constitution  of  the 

9 See  Documents  Nos.  575  to  586,  inclusive. 

10  This  resolution  is  identical  with  Senate  Joint  Resolution  No.  16.  See 
Document  No.  587  for  the  complete  text. 

11  The  amendments  proposed  by  this  resolution  are  identical  with  the  amend- 
ments as  originally  proposed  by  Senate  Joint  Resolution  No.  17.  See  Docu- 
ment No.  588. 

12  See  Documents  Nos.  574,  and  676  to  586,  inclusive. 
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State  of  Indiana  relating  to  the  method  of  amending  the 
Constitution. 

Section  1.  Be  it  resolved  by  the  General  Assembly  of 
the  State  of  Indiana,  that  the  following  amendment  to 
the  Constitution  of  the  State  of  Indiana  is  hereby  pro- 
posed and  agreed  to  by  this  the  Seventy-first  General 
Assembly  of  the  State  of  Indiana  and  is  referred  to  the 
next  General  Assembly  of  the  State  for  reconsideration 
and  agreement. 

Section  2.  That  sections  one  (1)  and  two  (2)  article 
sixteen  (XVI)  of  the  Constitution  of  the  State  of  Indi- 
ana be  amended  to  read  as  follows : 

Section  1.  Any  amendment  or  amendments  to  this 
Constitution  may  be  proposed  at  a regular  session  in 
either  branch  of  the  General  Assembly,  and  if  the  same 
shall  be  agreed  to  by  two-thirds  of  the  members  elected 
to  each  of  the  two  Houses,  such  proposed  amendment  or 
amendments  shall  be  entered  on  their  journals  and  then 
it  shall  be  the  duty  of  the  General  Assembly  to  submit 
such  amendment  or  amendments  to  the  electors  of  the 
State  at  the  next  general  election  and  if  the  majority  of 
the  electors  voting  thereon  shall  ratify  the  same,  such 
amendment  or  amendments  shall  become  a part  of  the 
Constitution. 

Section  2.  If  two  (2)  or  more  amendments  shall  be 
submitted  at  the  same  time,  they  shall  be  submitted  in 
such  manner  that  the  electors  shall  vote  for  or  against 
each  of  such  amendments  separately. 

576.  Joint  Resolution:  Clerk  of  Supreme  Court 

On  January  13,  1919  Senator  William  E.  English  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  5 proposing  an  amendment 
to  section  7 of  Article  VII  of  the  Constitution.13  The  proposed 
amendment  was  designed  to  provide  that  the  clerk  of  the  Indi- 
ana Supreme  Court  be  appointed  by  the  Supreme  Court  instead 
of  being  elected  by  the  voters.  This  resolution  was  read  the  first 
time  on  January  13  and  was  referred  to  the  Committee  on  Con- 

18  The  amendment  proposed  by  this  resolution  is  identical  with  the  amend- 
ment as  originally  proposed  by  Senate  Joint  Resolution  No.  18.  See  Document 
No.  589. 
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stitutional  Revision.  On  January  22  Senator  English  asked  and 
obtained  unanimous  consent  to  withdraw  Senate  Joint  Resolutions 
Nos.  3 to  15,  inclusive,  and  these  thirteen  resolutions  were  with- 
drawn accordingly.14 

Senate  Journal , Seventy-first  Assembly,  1919,  p.  71: 

A joint  resolution  to  amend  section  seven  (7)  of  arti- 
cle seven  (VII)  of  the  Constitution  of  the  State  of  Indi- 
ana, relating  to  the  office  of  Clerk  of  the  Supreme  Court. 

Section  1.  Be  it  resolved  by  the  General  Assembly 
of  the  State  of  Indiana,  that  the  following  amendment 
to  the  Constitution  of  the  State  of  Indiana  is  hereby  pro- 
posed and  agreed  to  by  this,  the  Seventy-first  (71st)  Gen- 
eral Assembly  of  the  State,  and  is  referred  to  the  next 
General  Assembly  of  the  State  for  reconsideration  and 
agreement. 

Section  2.  That  section  seven  (7)  of  article  seven 
(VII)  of  the  Constitution  of  the  State  of  Indiana  be 
amended  to  read  as  follows:  Section  7.  The  General 
Assembly  shall  provide  for  the  appointment  by  the  judges 
of  the  Supreme  Court,  or  the  judges  of  the  Supreme 
Court  in  conjunction  with  the  judges  of  the  Appellate 
Court  if  there  shall  be  one,  for  clerk  of  the  Supreme 
Court,  who  shall  be  ex-officio  clerk  of  the  Appellate  Court, 
and  whose  term  of  office,  duties  and  compensation  shall 
be  prescribed  by  law. 

Provided,  that  until  the  expiration  of  the  term  of  the 
clerk  of  the  Supreme  Court  elected  at  the  general  elec- 
tion in  the  year  1922,  such  office  shall  be  filled  as  pro- 
vided by  the  laws  of  this  State,  as  they  existed  prior  to 
the  adoption  of  this  amendment  to  the  Constitution. 

577.  Joint  Resolution:  State  Superintendent  of 

Public  Instruction 

On  January  13,  1919  Senator  William  E.  English  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  6 proposing  an  amendment 
to  section  8 of  Article  VIII  of  the  Constitution.15  The  proposed 

14  See  Documents  Nos.  574,  575,  and  577  to  586,  inclusive. 

15  The  amendment  proposed  by  this  resolution  is  identical  with  the  amend- 
ment as  originally  proposed  by  Senate  Joint  Resolution  No.  19.  See  Document 
No.  590. 
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amendment  was  designed  to  provide  that  the  state  superintendent 
of  public  instruction  be  appointed  instead  of  being  elected  by  the 
voters.  This  resolution  was  read  the  first  time  on  January  13 
and  was  referred  to  the  Committee  on  Constitutional  Revision. 
On  January  22  Senator  English  asked  and  obtained  unanimous 
consent  to  withdraw  Senate  Joint  Resolutions  Nos.  3 to  15,  in- 
clusive, and  these  thirteen  resolutions  were  withdrawn  accord- 
ingly.1* 

Senate  Journal,  Seventy-first  Assembly,  1919,  p.  71 : 

A joint  resolution  to  amend  section  eight  (8)  of  article 
eight  (VIII)  of  the  Constitution  of  the  State  of  Indiana, 
relating  to  the  office  of  the  State  Superintendent  of  Pub- 
lic Instruction. 

Section  1.  Be  it  resolved  by  the  General  Assembly  of 
the  State  of  Indiana,  that  the  following  amendment  to 
the  Constitution  of  the  State  of  Indiana  is  hereby  pro- 
posed and  agreed  to  by  this  the  Seventy-first  (71st)  Gen- 
eral Assembly  of  the  State  of  Indiana,  and  is  referred 
to  the  next  General  Assembly  of  the  State  of  Indiana 
for  reconsideration  and  agreement. 

Section  2.  That  section  eight  (8)  of  article  eight 
(VIII)  of  the  Constitution  of  the  State  of  Indiana  be 
amended  to  read  as  follows : 

Section  8.  The  General  Assembly  shall  provide  for 
the  appointment  of  a State  Superintendent  of  Public  In- 
struction, whose  term  of  office,  duties  and  compensation 
shall  be  prescribed  by  law. 

Provided,  that  until  the  expiration  of  the  term  of  the 
State  Superintendent  of  Public  Instruction  elected  at  the 
general  election  in  the  year  1922  such  office  shall  be  filled 
as  provided  by  the  laws  of  the  State  as  they  existed  prior 
to  the  adoption  of  this  amendment  to  the  Constitution. 

578.  Joint  Resolution  : Registration  of  Voters 

On  January  13,  1919  Senator  William  E.  English  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  7 proposing  an  amendment 
to  section  14  of  Article  II  of  the  Constitution.17  The  proposed 

i«  See  Documents  Nos.  574,  575,  576,  and  578  to  586,  inclusive. 

n The  amendment  proposed  by  this  resolution  is  identical  with  the  amend- 
ment as  originally  proposed  by  Senate  Joint  Resolution  No.  20.  See  Docu- 
ment No.  591. 
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amendment  was  designed  to  authorize  the  General  Assembly  to 
classify  the  various  counties  of  the  state  for  the  purpose  of  the 
registration  of  voters.  This  resolution  was  read  the  first  time  on 
January  13  and  was  referred  to  the  Committee  on  Constitutional 
Revision.  On  January  22  Senator  English  asked  and  obtained 
unanimous  consent  to  withdraw  Senate  Joint  Resolutions  Nos.  3 
to  15,  inclusive,  and  these  thirteen  resolutions  were  withdrawn 
accordingly.18 

Senate  Journal,  Seventy-first  Assembly,  1919,  p.  72: 

A joint  resolution  to  amend  section  fourteen  (14)  of 
article  two  (II)  of  the  Constitution  of  the  State  of  In- 
diana by  authorizing  the  classification  of  counties  for  the 
purpose  of  providing  for  the  registration  of  persons  enti- 
tled to  vote. 

Section  1.  Be  it  resolved  by  the  General  Assembly  of 
the  State  of  Indiana,  that  the  following  amendment  to 
the  Constitution  of  the  State  of  Indiana  is  hereby  pro- 
posed and  agreed  to  by  this  the  Seventy-first  (71st)  Gen- 
eral Assembly  of  the  State  of  Indiana,  and  is  referred  to 
the  next  General  Assembly  of  the  State  for  reconsidera- 
tion and  agreement. 

Section  2.  That  section  fourteen  (14)  of  article  two 
(II)  of  the  Constitution  of  the  State  of  Indiana,  be 
amended  to  read  as  follows : 

Section  14.  All  general  elections  shall  be  held  on  the 
first  Tuesday  after  the  first  Monday  in  November;  but 
township  elections  may  be  held  at  such  times  as  may  be 
provided  by  law:  Provided,  that  the  General  Assembly 
may  provide  by  law  for  the  election  of  all  judges  of 
courts  of  general  or  appellate  jurisdiction,  by  an  elec- 
tion to  be  held  for  such  officers  only,  at  which  time  no 
other  officer  shall  be  voted  for;  and  shall  also  provide 
for  the  registration  of  all  persons  entitled  to  vote.  In 
providing  for  the  registration  of  persons  entitled  to  vote, 
the  General  Assembly  shall  have  power  to  divide  the 
several  counties  of  the  State  into  classes,  and  to  pass 
laws  prescribing  a uniform  method  of  registration  in 
each  class,  or  to  exempt  any  such  prescribed  class  of 

18  See  Documents  Nos.  574  to  577,  and  579  to  586,  inclusive. 
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counties  from  the  operation  of  any  registration  law,  and 
in  any  county  or  counties  so  exempted,  registration  shall 
not  be  required  as  a qualification  for  voting. 

579.  Joint  Resolution:  Taxation 

On  January  13,  1919  Senator  William  E.  English  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  8 proposing  an  amendment 
to  section  1 of  Article  X of  the  Constitution.19  The  proposed 
amendment  was  designed  to  authorize  the  General  Assembly  to 
classify  property  for  the  purposes  of  taxation.  This  resolution 
was  read  the  first  time  on  January  13  and  was  referred  to  the 
Committee  on  Constitutional  Revision.  On  January  22  Senator 
English  asked  and  obtained  unanimous  consent  to  withdraw  Senate 
Joint  Resolutions  Nos.  3 to  15,  inclusive,  and  these  thirteen  resolu- 
tions were  withdrawn  accordingly.20 

Senate  Journal,  Seventy-first  Assembly,  1919,  pp.  72-73 : 

A joint  resolution  to  amend  section  one  (1)  article 
ten  (X)  of  the  Constitution  of  the  State  of  Indiana,  by 
providing  for  the  classification  of  property  for  the  pur- 
pose of  taxation. 

Section  1.  Be  it  resolved  by  the  General  Assembly  of 
the  State  of  Indiana  that  the  following  amendment  to 
the  Constitution  of  the  State  of  Indiana  is  hereby  pro- 
posed and  agreed  to  by  this,  the  Seventy-first  (71st) 
General  Assembly  of  the  State  of  Indiana,  and  is  referred 
to  the  next  General  Assembly  of  the  State  for  reconsid- 
eration and  agreement. 

Section  2.  That  section  one  (1)  of  article  ten  (X)  of 
the  Constitution  of  the  State  of  Indiana  be  amended  to 
read  as  follows:  Section  1.  The  General  Assembly 
shall  provide  by  law  for  the  assessment  of  property  for 
taxation  and  the  raising  of  revenue  thereby,  and  shall 
prescribe  such  regulations  as  shall  secure  a just  valua- 
tion of  all  property,  both  real  and  personal,  excepting 
such  only  for  municipal,  educational,  literary,  scientific, 
religious  or  charitable  purposes,  as  may  be  especially 
exempted  by  law.  In  these  [thus]  enacting  laws  for  the 

19  See  Document  No.  592. 

M See  Documents  Nos.  574  to  578,  and  580  to  586,  inclusive. 
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assessment  of  property  for  taxation,  the  General  Assem- 
bly shall  have  power  to  classify  the  several  kinds  of 
property  at  such  rate  as  it  may  deem  wise  and  equita- 
ble without  regard  to  the  rate  applied  to  other  classes  of 
property,  but  all  taxes  shall  be  uniform  upon  the  same 
class  of  subjects,  within  the  territorial  limits  of  the 
authority  levying  the  tax. 

580.  Joint  Resolution:  Veto  of  Items  in 
Appropriation  Bills 

On  January  13,  1919  Senator  William  E.  English  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  9 proposing  an  amendment 
to  section  14  of  Article  V of  the  Constitution.21  The  proposed 
amendment  was  designed  to  authorize  the  governor  to  veto  items 
in  appropriation  bills.  This  resolution  was  read  the  first  time  on 
January  13  and  was  referred  to  the  Committee  on  Constitutional 
Revision.  On  January  22  Senator  English  asked  and  obtained 
unanimous  consent  to  withdraw  Senate  Joint  Resolutions  Nos.  3 
to  15,  inclusive,  and  these  thirteen  resolutions  were  withdrawn 
accordingly.22 

Senate  Journal,  Seventy-first  Assembly,  1919,  p.  73 : 

A joint  resolution  to  amend  section  fourteen  (14)  of 
article  five  (V)  of  the  Constitution  of  the  State  of  Indi- 
ana by  authorizing  the  Governor  to  veto  items  in  bills 
making  appropriations  of  money. 

Section  1.  Be  it  resolved  by  the  General  Assembly  of 
the  State  of  Indiana  that  the  following  amendment  to 
the  Constitution  of  the  State  of  Indiana  is  hereby  pro- 
posed and  agreed  to  by  this,  the  Seventy-first  (71st)  Gen- 
eral Assembly  of  the  State  of  Indiana,  and  is  referred  to 
the  next  General  Assembly  of  the  State  for  reconsidera- 
tion and  agreement. 

Section  2.  That  section  fourteen  (14)  of  article  five 
(V)  of  the  Constitution  of  the  State  of  Indiana  be 
amended  to  read  as  follows:  Section  14.  Every  bill 
which  shall  have  passed  the  General  Assembly  shall  be 

a The  amendment  proposed  by  this  resolution  is  identical  with  the  amend- 
ment as  originally  proposed  by  Senate  Joint  Resolution  No.  22.  See  Document 
No.  693. 

22  See  Documents  Nos.  574  to  579,  and  581  to  586,  inclusive. 
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presented  to  the  Governor;  if  he  approves,  he  shall  sign 
it,  but  if  not,  he  shall  return  it  with  his  objections  to 
the  house  in  which  it  shall  have  originated,  which  house 
shall  enter  the  objections  at  large  upon  its  journals,  and 
proceed  to  reconsider  the  bill.  If,  after  such  reconsid- 
eration, a majority  of  all  of  the  members  elected  to  that 
Ifouse  shall  agree  to  pass  the  bill,  it  shall  be  sent  with 
the  Governor’s  objections  to  the  other  house,  by  which 
it  shall  likewise  be  reconsidered,  and  if  approved  by  a 
majority  of  all  of  the  members  elected  to  that  house,  it 
shall  be  a law.  If  any  bill  shall  not  be  returned  by  the 
Governor  within  three  days,  Sundays  excepted,  after  it 
shall  have  been  presented  to  him,  it  shall  be  a law  with- 
out his  signature,  unless  the  general  adjournment  shall 
prevent  its  return,  in  which  case  it  shall  be  a law,  unless 
the  Governor  within  five  (5)  days  next  after  such  ad- 
journment, shall  file  such  bill,  with  his  objections  thereto, 
in  the  office  of  the  Secretary  of  State,  who  shall  lay  the 
same  before  the  General  Assembly  at  its  next  session  in 
like  manner  as  if  it  had  been  returned  by  the  Governor. 
But  no  bill  shall  be  presented  to  the  Governor  within  two 
days  next  previous  to  the  final  adjournment  of  the  Gen- 
eral Assembly.  The  Governor  shall  have  power  to  ap- 
prove or  disapprove  any  item  or  items  of  any  bill  making 
appropriations  of  money,  embracing  distinct  items,  and 
the  part  or  parts  of  the  bill  approved  shall  be  the  law, 
and  the  item  or  items  of  the  appropriation  disapproved 
shall  be  void  unless  repassed  according  to  the  rules  and 
limitations  prescribed  in  this  section  for  the  passage  of 
bills  over  the  executive  veto.  In  case  the  Governor  shall 
disapprove  any  item  or  items  of  any  bill  making  appro- 
priations of  money,  he  shall  append  to  the  bill,  at  the  time 
of  signing  it,  a statement  of  the  item  or  items  which  he 
declines  to  approve,  together  with  the  reasons  therefor. 
If  the  General  Assembly  be  in  session,  the  Governor  shall 
transmit  to  the  house  in  which  the  bill  originated,  a copy 
of  such  statement,  and  the  item  or  items  so  objected  to 
shall  be  separately  reconsidered  in  the  same  manner  as 
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bills  which  have  been  disapproved  by  the  Governor,  and 
if,  on  reconsideration,  one  or  more  of  such  items  shall 
be  approved  by  a majority  of  all  the  members  elected  to 
each  house,  the  same  shall  be  a part  of  the  law  notwith- 
standing the  objections  of  the  Governor. 

581.  Joint  Resolution:  State  Budget 

On  January  13,  1919  Senator  William  E.  English  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  10  proposing  an  amendment 
to  Article  IV  of  the  Constitution  by  adding  thereto  a new  section 
to  be  designated  as  section  31.  The  proposed  amendment  was  de- 
signed to  establish  an  executive  budget  for  the  state.  This  resolu- 
tion was  read  the  first  time  on  January  13  and  was  referred  to 
the  Committee  on  Constitutional  Revision.  On  January  22  Sen- 
ator English  asked  and  obtained  unanimous  consent  to  withdraw 
Senate  Joint  Resolutions  Nos.  3 to  15,  inclusive,  and  these  thirteen 
resolutions  were  withdrawn  accordingly.28 

Senate  Journal,  Seventy-first  Assembly,  1919,  pp.  74-76: 

A joint  resolution  to  amend  article  four  (IV)  of  the 
Constitution  of  the  State  of  Indiana  by  adding  thereto 
a new  section  to  be  numbered  section  thirty-one  (31)  re- 
lating to  an  executive  budget.24 


Sub-Section  D. 

First:  If  the  budget  bill  shall  not  have  been  finally 
acted  upon  by  the  General  Assembly  three  days  before 
the  expiration  of  its  regular  session,  the  Governor  may, 
and  it  shall  be  his  duty  to  issue  a proclamation  extend- 
ing the  session  for  such  further  period  as  may,  in  his 
judgment,  be  necessary  for  the  passage  of  such  bill;  but 
no  other  matter  than  such  bill  shall  be  considered  dur- 
ing such  extended  session  except  a provision  for  the  cost 
thereof.  Members  of  the  General  Assembly  shall  serve 
without  pay  during  said  extended  session. 

23  See  Documents  Nos.  574  to  580,  and  582  to  586,  inclusive. 

24  The  amendment  proposed  by  this  resolution  is  identical  with  the  amendment 
as  originally  proposed  by  Senate  Joint  Resolution  No.  23.  See  Document  No. 
594  for  that  part  of  the  resolution  preceding  Sub-section  D. 
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Second : The  Governor,  for  the  purpose  of  making  up 
his  budget,  shall  have  the  power,  and  it  shall  be  his  duty, 
to  require  from  the  proper  state  officials  including  herein 
all  executive  departments,  all  executive  and  administra- 
tive officers,  bureaus,  boards,  commissions  and  agencies 
expending  or  supervising  the  expenditure  of,  and  institu- 
tions applying  for  state  moneys  and  appropriations,  such 
itemized  estimates  and  other  information  in  such  form 
and  at  such  time  as  he  shall  direct.  The  estimates  for 
the  legislative  department,  certified  by  the  presiding  offi- 
cer of  each  house,  of  the  judiciary,  as  certified  by  the 
Auditor  of  the  State,  and  for  the  public  schools  or  higher 
institutions  of  learning  as  certified  by  the  State  Super- 
intendent of  Public  Instruction  or  the  administrative 
head  of  such  institution,  shall  be  transmitted  to  the  Gov- 
ernor in  such  form  and  at  such  time  as  he  shall  direct 
and  shall  be  included  in  the  budget. 

The  Governor  may  provide  for  public  hearings  on  all 
estimates  and  may  require  the  attendance  at  such  hear- 
ings of  representatives  of  all  agencies  and  all  institu- 
tions applying  for  state  moneys.  After  such  public  hear- 
ings he  may,  in  his  discretion,  revise  all  estimates  except 
those  for  legislative  and  judiciary  departments,  and  for 
the  public  schools  as  provided  by  law. 

Third:  The  General  Assembly  may  from  time  to 
time,  enact  such  laws,  not  inconsistent  with  this  section, 
as  may  be  necessary  and  proper  to  carry  out  its  pro- 
visions. 

Fourth : In  the  event  of  an  inconsistency  between  any 
of  the  provisions  of  this  section  and  any  of  the  other  pro- 
visions of  the  Constitution,  the  provisions  of  this  section 
shall  prevail.  But  nothing  herein  shall  be  construed  as 
preventing  the  Governor  from  calling  special  sessions  of 
the  legislature  as  provided  by  section  nine  (9)  article 
four  (IV),  or  as  preventing  the  General  Assembly  at 
such  special  sessions  from  considering  any  emergency 
appropriation  or  appropriations. 

If  any  item  of  any  appropriation  bill  passed  under  the 
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provisions  of  this  section  shall  be  held  invalid  upon  any 
ground,  such  invalidity  shall  not  affect  the  legality  of  the 
bill  or  any  other  item  of  such  bill  or  bills. 

582.  Joint  Resolution:  Terms  of  State  Officers 

On  January  13,  1919  Senator  William  E.  English  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  11  proposing  an  amendment 
to  section  1 of  article  VI  of  the  Constitution.25  The  proposed 
amendment  was  designed  to  fix  the  terms  of  state  officers  at  four 
years.  This  resolution  was  read  the  first  time  on  January  13  and 
was  referred  to  the  Committee  on  Constitutional  Revision.  On 
January  22  Senator  English  asked  and  obtained  unanimous  con- 
sent to  withdraw  Senate  Joint  Resolutions  Nos.  3 to  15,  inclusive, 
and  these  thirteen  resolutions  were  withdrawn  accordingly.29 

Senate  Journal,  Seventy-first  Assembly,  1919,  p.  77: 

A joint  resolution  to  amend  section  one  (1)  article 
six  (VI)  of  the  Constitution  of  the  State  of  Indiana,  by 
providing  that  terms  of  state  officers  shall  be  four  years. 

Section  1.  Be  it  Resolved  by  the  General  Assembly 
of  the  State  of  Indiana,  that  the  following  amendment 
to  the  Constitution  of  the  State  of  Indiana  is  hereby  pro- 
posed and  agreed  to  by  this,  the  Seventy-first  (71st)  Gen- 
eral Assembly  of  the  State  of  Indiana,  and  is  referred 
to  the  next  General  Assembly  of  the  State  for  reconsid- 
eration and  agreement. 

Section  2.  That  section  one  (1)  article  six  (VI)  of 
the  Constitution  of  the  State  of  Indiana  be  amended  to 
read  as  follows:  Section  1.  There  shall  be  elected  by 
the  voters  of  the  State  a Secretary,  an  Auditor  and  a 
Treasurer  of  the  State;  said  officers  and  all  other  state 
officers  created  by  law  and  to  be  elected  by  the  people, 
except  supreme  court  judges,  shall  severally  hold  their 
offices  for  four  years.  They  shall  perform  such  duties 
as  may  be  enjoined  by  law,  and  no  person  other  than 
judges  shall  be  eligible  to  any  one  of  said  offices  for  more 
than  four  years  in  any  period  of  eight  years. 

25  The  amendment  proposed  by  this  resolution  is  identical  with  the  amendment 
as  originally  proposed  by  Senate  Joint  Resolution  No.  24.  See  Document  No 
595. 

24  See  Documents  Nos.  674  to  581,  and  683  to  686,  inclusive. 
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583.  Joint  Resolution:  Terms  of  County  Officers 

On  January  13,  1919  Senator  William  E.  English  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  12  proposing  an  amendment 
to  section  2 of  Article  VI  of  the  Constitution.27  The  proposed 
amendment  was  designed  to  fix  the  terms  of  county  officers  at 
four  years.  This  resolution  was  read  the  first  time  on  January 
13  and  was  referred  to  the  Committee  on  Constitutional  Revision. 
On  January  22  Senator  English  asked  and  obtained  unanimous 
consent  to  withdraw  Senate  Joint  Resolutions  Nos.  3 to  15,  in- 
clusive, and  these  thirteen  resolutions  were  withdrawn  accord- 
ingly.28 

Senate  Journal , Seventy-first  Assembly,  1919,  p.  78: 

A joint  resolution  to  amend  section  two  (2)  article  six 
(VI)  of  the  Constitution  of  the  State  of  Indiana,  by  pro- 
viding that  terms  of  county  officers  shall  be  four  years. 

Section  1.  Be  it  resolved  by  the  General  Assembly  of 
the  State  of  Indiana,  that  the  following  amendment  to 
the  Constitution  of  the  State  of  Indiana  is  hereby  pro- 
posed and  agreed  to  by  this,  the  Seventy-first  (71st)  Gen- 
eral Assembly  of  the  State  of  Indiana  and  is  referred  to 
the  next  General  Assembly  of  the  State  for  reconsidera- 
tion and  agreement. 

Section  2.  That  section  two  (2)  article  six  (VI)  of 
the  Constitution  of  the  State  of  Indiana  be  amended  to 
read  as  follows:  Section  2.  There  shall  be  elected  in 
each  county  by  the  voters  thereof  at  the  time  of  holding 
general  elections,  a clerk  of  the  circuit  court,  auditor,  re- 
corder, treasurer,  sheriff,  coroner  and  surveyor,  who 
shall  severally  hold  their  offices  for  four  years;  and  no 
person  shall  be  eligible  to  either  of  said  offices  for  more 
than  four  years  in  any  period  of  eight  years. 

584.  Joint  Resolution:  Prosecuting  Attorneys 

On  January  13,  1919  Senator  William  E.  English  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  13  proposing  an  amendment 
to  section  11  of  Article  VII  of  the  Constitution.  The  proposed 
amendment  was  designed  to  fix  the  terms  of  prosecuting  attorneys 

27  The  amendment  proposed  by  this  resolution  is  identical  with  the  amendment 
as  originally  proposed  by  Senate  Joint  Resolution  No.  25.  See  Document  No.  596. 

28  See  Documents  Nos.  574  to  682,  and  584  to  586,  inclusive. 
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at  four  years.  This  resolution  was  read  the  first  time  on  Janu- 
ary 13  and  was  referred  to  the  Committee  on  Constitutional  Revi- 
sion. On  January  22  Senator  English  asked  and  obtained  unani- 
mous consent  to  withdraw  Senate  Joint  Resolutions  Nos.  3 to  15, 
inclusive,  and  these  thirteen  resolutions  were  withdrawn  accord- 
ingly.29 

Senate  Journal,  Seventy-first  Assembly,  1919,  p.  78: 

A joint  resolution  to  amend  section  eleven  (11)  arti- 
cle seven  (VII)  of  the  Constitution  of  the  State  of  In- 
diana, by  extending  the  terms  of  prosecuting  attorneys 
to  four  years.30 

585.  Joint  Resolution  : Qualifications  for  Practice 

of  Law 

On  January  13,  1919  Senator  William  E.  English  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  14  proposing  an  amendment 
to  section  21  of  Article  VII  of  the  Constitution.  The  proposed 
amendment  was  designed  to  authorize  the  General  Assembly  to 
prescribe  the  qualifications  necessary  to  be  admitted  to  the  practice 
of  law.  This  resolution  was  read  the  first  time  on  January  13  and 
was  referred  to  the  Committee  on  Constitutional  Revision.  On 
January  22  Senator  English  asked  and  obtained  unanimous  con- 
sent to  withdraw  Senate  Joint  Resolutions  Nos.  3 to  15,  inclusive, 
and  these  thirteen  resolutions  were  withdrawn  accordingly.81 

Senate  Journal,  Seventy-first  Assembly,  1919,  p.  78: 

A joint  resolution  to  amend  section  twenty-one  (21) 
article  seven  (VII)  of  the  Constitution  of  the  State  of 
Indiana,  relating  to  the  qualifications  of  persons  admitted 
to  the  practice  of  the  law.32 

586.  Joint  Resolution:  Judges  of  Supreme  Court 

On  January  13,  1919  Senator  William  E.  English  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  15  proposing  an  amendment 

29  See  Documents  Nos.  574  to  583,  inclusive,  585,  and  586. 

30  The  amendment  proposed  by  this  resolution  is  identical  with  the  amend- 
ment proposed  by  Senate  Joint  Resolution  No.  26.  See  Document  No.  597  for 
complete  text. 

81  See  Documents  Nos.  574  to  584,  inclusive,  and  586. 

82  The  amendment  proposed  by  this  resolution  is  identical  with  the  amendment 
proposed  by  Senate  Joint  Resolution  No.  27.  See  Document  No.  598  for  complete 
text. 
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to  section  2 of  Article  VII  of  the  Constitution.  The  proposed 
amendment  was  designed  to  fix  the  number  of  judges  of  the  Indi- 
ana Supreme  Court  at  not  to  exceed  thirteen,  to  enable  the  court 
to  sit  in  divisions  or  en  banc  in  the  consideration  of  cases,  and  to 
authorize  the  General  Assembly  to  fix  the  terms  of  the  judges  at 
not  more  than  twelve  years.  This  resolution  was  read  the  first 
time  on  January  13  and  was  referred  to  the  Committee  on  Con- 
stitutional Revision.  On  January  22  Senator  English  asked  and 
obtained  unanimous  consent  to  withdraw  Senate  Joint  Resolutions 
Nos.  3 to  15,  inclusive,  and  these  thirteen  resolutions  were  with- 
drawn accordingly.83 

Senate  Journal,  Seventy-first  Assembly,  1919,  p.  79: 

A joint  resolution  to  amend  section  two  (2)  article 
seven  (VII)  of  the  Constitution  of  the  State  of  Indiana, 
relating  to  the  judges  of  the  Supreme  Court.34 

587.  Joint  Resolution,  February  20,  1919 : 

State  Militia 

On  January  22,  1919  Senator  William  E.  English  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  16  proposing  an  amendment 
to  section  1 of  Article  XII  of  the  Constitution.  The  proposed 
amendment  was  designed  to  permit  negroes  to  serve  in  the  state 
militia.  This  resolution  was  read  the  first  time  on  January  22 
and  was  referred  to  the  Committee  on  Constitutional  Revision;  on 
January  23  it  was  reported  for  passage  and  concurred  in;  on 
January  30  it  was  read  the  second  time  and  ordered  engrossed;  on 
January  31  it  was  read  the  third  time,  passed  by  a vote  of  35-0, 
and  was  referred  to  the  House. 

The  resolution  was  received  by  the  House  on  February  3,  was 
read  the  first  time  and  referred  to  the  Committee  on  Military  Af- 
fairs; on  February  7 it  was  reported  for  passage  and  concurred  in; 
on  February  15  it  was  read  the  second  time  and  ordered  engrossed; 
and  on  February  18  it  was  read  the  third  time,  passed  by  a vote 
of  81-0,  and  was  transmitted  to  the  Senate. 

On  February  19  the  resolution  was  returned  to  the  Senate  and 
ordered  enrolled;  on  February  20  it  was  signed  by  the  president 
of  the  Senate  and  approved  by  the  governor.86 

88  See  Documents  Nos.  574  to  586,  inclusive. 

84  The  amendment  proposed  by  this  resolution  is  identical  with  the  amend- 
ment proposed  by  Senate  Joint  Resolution  No.  28.  See  Document  No.  599  for 
complete  text. 

85  This  resolution  is  identical  with  Senate  Joint  Resolution  No.  3.  See  Docu- 
ment No.  574. 
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Laws  of  Indiana,  1919,  pp.  852-53 : 

Chapter  243. 

A JOINT  RESOLUTION  to  amend  section  one  (1),  article  twelve 
(XII),  of  the  Constitution  of  the  State  of  Indiana,  relating  to 
the  militia  of  the  state  by  striking  out  the  word  “white”  from 
said  section. 

[S.  16.  Joint  Resolution.  Approved  February  20,  1919.] 

Section  1.  Be  it  resolved  by  the  General  Assembly  of 
the  State  of  Indiana,  That  the  following  amendment  to 
the  Constitution  of  the  State  of  Indiana  is  hereby  pro- 
posed and  agreed  to  by  this,  the  seventy-first  (71st) 
General  Assembly  of  the  State  of  Indiana,  and  is  referred 
to  the  next  General  Assembly  of  the  state  for  reconsid- 
eration and  agreement. 

Sec.  2.  That  section  one  (1),  article  twelve  (XII), 
of  the  Constitution  of  the  State  of  Indiana  be  amended 
to  read  as  follows : Section  1.  The  militia  shall  consist 
of  all  able-bodied  male  persons  between  the  ages  of 
eighteen  and  forty-five  years,  except  such  as  may  be 
exempted  by  the  laws  of  the  United  States,  or  of  this 
state;  and  shall  be  organized,  officered,  armed,  equipped 
and  trained  in  such  manner  as  may  be  provided  by  law.36 

588.  Joint  Resolution,  March  10,  1919: 
Method  of  Amending  Constitution 

On  January  22,  1919  Senator  William  E.  English  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  17  proposing  an  amendment 
to  sections  1 and  2 of  Article  XVI  of  the  Constitution.  The  pro- 
posed amendment  was  designed  to  change  the  method  of  amend- 
ing the  Constitution  by  providing  that  proposed  amendments  which 
have  been  adopted  by  two  General  Assemblies  and  submitted  to 
the  voters  become  a part  of  the  Constitution  if  ratified  by  a 
majority  of  the  electors  voting  on  the  amendment.37  This  resolu- 
tion was  read  the  first  time  on  January  22  and  was  referred  to  the 
Committee  on  Constitutional  Revision;  on  January  23  it  was  re- 

80  In  the  General  Assembly  of  1921  this  amendment  was  incorporated  in 
Senate  Joint  Resolution  No.  18.  See  Document  No.  634. 

87  As  originally  introduced,  the  amendments  proposed  by  this  resolution  were 
identical  with  the  amendments  proposed  earlier  in  the  session  by  Senate  Joint 
Resolution  No.  4.  See  Document  No.  575  for  complete  text  of  the  amendment 
as  introduced. 
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ported  for  passage  and  concurred  in;  on  January  30  it  was  read 
the  second  time  and  ordered  engrossed;  later  the  same  day  the 
resolution  was  amended  by  striking  out  the  words  “at  the  next 
general  election”;  on  February  3 the  resolution  was  recommitted 
to  the  Committee  on  Constitutional  Revision  for  further  considera- 
tion; on  February  5 it  was  reported  from  the  committee  with  the 
recommendation  that  a new  section  be  substituted  for  section  1 
of  the  amendment  as  proposed.  The  report  of  the  committee  was 
concurred  in.38  On  February  7 the  resolution  was  read  the  third 
time,  passed  by  a vote  of  34-6  and  was  transmitted  to  the  House. 
Of  the  34  affirmative  votes,  28  were  cast  by  Republicans  and  6 
by  Democrats;  of  the  6 negative  votes,  4 were  cast  by  Democrats 
and  2 by  Republicans. 

The  resolution  was  received  by  the  House  on  February  10,  was 
read  the  first  time  and  referred  to  the  Committee  on  Judiciary  A; 
on  February  21  it  was  reported  for  passage  and  concurred  in; 
on  February  27  it  was  read  the  second  time  and  ordered  engrossed ; 
on  March  5 it  was  read  the  third  time,  passed  by  a vote  of  70-6, 
and  was  transmitted  to  the  Senate.  Of  the  70  affirmative  votes, 
64  were  cast  by  Republicans  and  6 by  Democrats;  of  the  6 nega- 
tive votes,  5 were  cast  by  Democrats  and  1 by  a Republican. 

The  resolution  was  returned  to  the  Senate  on  March  7,  was 
signed  by  the  speaker  of  the  House  and  the  president  of  the  Sen- 
ate on  March  8,  and  was  approved  by  the  governor  on  March  10. 

Laws  of  Indiana,  1919,  pp.  856-57 : 

Chapter  248. 

A JOINT  RESOLUTION  to  amend  sections  one  (1)  and  two  (2), 
article  sixteen  (XVI),  of  the  Constitution  of  the  State  of  Indi- 
ana, relating  to  the  method  of  amending  said  constitution. 

[S.  17.  Joint  Resolution.  Approved  March  10,  1919.] 

Section  1.  Be  it  resolved  by  the  General  Assembly 
of  the  State  of  Indiana,  That  the  following  amendment 
to  the  Constitution  of  the  State  of  Indiana  is  hereby  pro- 
posed and  agreed  to  by  this  the  seventy-first  General 
Assembly  of  the  State  of  Indiana,  and  is  referred  to  the 
next  General  Assembly  of  the  state  for  reconsideration 
and  agreement. 

Sec.  2.  That  sections  one  (1)  and  two  (2),  article 
(XVI),  of  the  Constitution  of  the  State  of  Indiana  be 
amended  to  read  as  follows:  Section  1.  Any  amend- 


88  See  Section  1,  in  Sec.  2 of  the  resolution  printed  below. 
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ment  or  amendments  to  this  Constitution  may  be  pro- 
posed in  either  branch  of  the  General  Assembly;  and  if 
the  same  shall  be  agreed  to  by  a majority  of  the  mem- 
bers elected  to  each  of  the  two  houses,  such  proposed 
amendment  or  amendments  shall,  with  the  yeas  and  nays 
thereon,  be  entered  on  their  journals  and  referred  to  the 
General  Assembly  to  be  chosen  at  the  next  general  elec- 
tion; and,  if  in  the  General  Assembly  so  next  chosen, 
such  proposed  amendment  or  amendments  shall  be  agreed 
to  by  a majority  of  all  the  members  elected  to  each  house, 
then  it  shall  be  the  duty  of  the  General  Assembly  to  sub- 
mit such  amendment  or  amendments  to  the  electors  of 
the  state,  and  if  a majority  of  said  electors  voting 
thereon  shall  ratify  the  same,  such  amendment  or  amend- 
ments shall  become  a part  of  this  Constitution. 

Sec.  2.  If  two  (2)  or  more  amendments  shall  be  sub- 
mitted at  the  same  time,  they  shall  be  submitted  in  such 
manner  that  the  electors  shall  vote  for  or  against  each 
of  such  amendments  separately.39 

589.  Joint  Resolution,  March  10,  1919: 

Clerk  of  Supreme  Court 

On  January  22,  1919  Senator  William  E.  English  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  18  proposing  an  amendment 
to  section  7 of  Article  VII  of  the  Constitution.  The  proposed 
amendment  was  designed  to  provide  for  the  appointment  instead 
of  the  election  of  the  clerk  of  the  Supreme  Court.40  This  resolution 
was  read  the  first  time  on  January  22  and  was  referred  to  the 
Committee  on  Constitutional  Revision.  On  January  29  the  com- 
mittee brought  out  a divided  report;  the  minority  report,  signed 
by  Joseph  M.  Cravens  (Dem.)  and  Glenn  Van  Auken  (Dem.),  recom- 
mended that  the  resolution  be  indefinitely  postponed;  the  majority 
report,  signed  by  William  E.  English  (Rep.),  Walter  McConaha 
(Rep.),  Donald  P.  Strode  (Rep.),  Curtis  D.  Meeker  (Rep.),  and 
Paul  Maier  (Rep.),  recommended  the  passage  of  the  resolution 
after  amendment.  The  proposed  amendment  was  identical  with 

89  In  the  General  Assembly  of  3.921,  this  amendment  was  incorporated  in  Senate 
Joint  Resolution  No.  20.  See  Document  No.  636. 

40  The  amendment  as  here  proposed  was  practically  identical  with  that  pro- 
posed earlier  in  the  session  in  Senate  Resolution  No.  6.  See  Document  No.  576 
for  complete  text  of  the  amendment  as  introduced. 
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the  amendment  as  finally  passed  except  that  in  the  proposed  amend- 
ment, the  word  “appointment”  was  used  instead  of  the  word  “selec- 
tion.” On  the  question  of  substituting  the  minority  for  the  majority 
report,  the  vote  was  21-24.  Of  the  21  votes  cast  in  favor  of 
indefinite  postponement,  14  were  cast  by  Democrats  and  7 by 
Republicans;  of  the  24  votes  cast  in  favor  of  the  passage  of  the 
r^olution  after  amendment,  all  were  by  Republicans.  On  Febru- 
ary 4 the  resolution  was  read  the  second  time,  amended,  and 
ordered  engrossed;  on  February  6 it  was  read  the  third  time, 
passed  by  a vote  of  31-11,  and  transmitted  to  the  House.  Of  the 
31  affirmative  votes,  all  were  cast  by  Republicans;  of  the  11  nega- 
tive votes,  all  were  cast  by  Democrats. 

The  resolution  was  received  by  the  House  on  February  6,  was 
read  the  first  time  and  referred  to  the  Committee  on  Judiciary 
A;  on  February  18  it  was  reported  for  passage  and  concurred  in; 
on  February  25  it  was  read  the  second  time  and  ordered  engrossed; 
on  March  5 it  was  read  the  third  time,  passed  by  a vote  of  52-20, 
and  was  returned  to  the  Senate.  Of  the  52  affirmative  votes,  all 
were  cast  by  Republicans;  of  the  20  negative  votes,  12  were  cast 
by  Democrats  and  8 by  Republicans.  The  resolution  was  approved 
by  the  governor  on  March  10. 

Laws  of  Indiana,  1919,  p.  854 : 

Chapter  245. 

A JOINT  RESOLUTION  to  amend  section  seven  (7)  of  article 
seven  (VII)  of  the  Constitution  of  the  State  of  Indiana,  relat- 
ing to  the  office  of  clerk  of  the  supreme  court. 

[S.  18.  Joint  Resolution.  Approved  March  10,  1919.] 
Section  1.  Be  it  resolved  by  the  General  Assembly 
of  the  State  of  Indiana,  That  the  following  amendment 
to  the  Constitution  of  the  State  of  Indiana  is  hereby  pro- 
posed and  agreed  to  by  this,  the  seventy-first  (71st)  Gen- 
eral Assembly  of  the  state  and  is  referred  to  the  next 
General  Assembly  of  the  state  for  reconsideration  and 
agreement. 

SEC.  2.  That  section  seven  (7)  of  article  seven  (VII) 
of  the  Constitution  of  the  State  of  Indiana  be  amended 
to  read  as  follows:  Section  7.  The  General  Assembly 
shall  provide  for  the  selection41  of  a clerk  of  the  supreme 
court,  whose  term  of  office,  duties  and  compensation  shall 

41  The  word  “appointment”  was  stricken  out  on  second  reading  and  the  word 
"selection”  inserted  in  lieu  thereof.  Senate  Journal,  Seventy-first  Assembly,  1919, 
p.  230. 
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be  prescribed  by  law.  Provided,  That  any  clerk  of  the 
supreme  court  elected  prior  to  or  at  the  time  of  the  rati- 
fication of  this  amendment,  shall  serve  out  the  term  of 
office  for  which  he  shall  have  been  elected.42 

590.  Joint  Resolution,  March  10,  1919: 

State  Superintendent  of  Public  Instruction 

On  January  22,  1919  Senator  William  E.  English  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  19  proposing  an  amendment 
to  section  8 of  Article  VIII  of  the  Constitution.  The  proposed 
amendment  was  designed  to  provide  for  the  appointment  instead 
of  the  election  of  the  state  superintendent  of  public  instruction. 
This  resolution  was  read  the  first  time  on  January  22  and  was 
referred  to  the  Committee  on  Constitutional  Revision.  On  Febru- 
ary 6 the  committee  brought  out  a divided  report;  the  minority 
report,  signed  by  Joseph  M.  Cravens  (Dem.)  and  Glenn  Van  Auken 
(Dem.),  recommended  that  the  resolution  be  indefinitely  postponed; 
the  majority  report,  signed  by  William  E.  English  (Rep.),  Walter 
McConaha  (Rep.),  Curtis  D.  Meeker  (Rep.),  Donald  P.  Strode 
(Rep.),  and  Paul  Maier  (Rep.),  recommended  the  passage  of  the 
resolution  after  amendment.  On  the  question  of  substituting  the 
minority  for  the  majority  report,  the  vote  was  17-30.  Of  the  17 
votes  cast  in  favor  of  indefinite  postponement,  14  were  cast  by 
Democrats  and  3 by  Republicans;  of  the  30  votes  cast  in  favor  of 
the  passage  of  the  resolution  after  amendment,  all  were  Repub- 
licans. On  February  10  the  resolution  was  read  the  second  time, 
whereupon  Oscar  Ratts  (Rep.)  moved  to  strike  out  the  word  “ap- 
pointment” and  insert  in  lieu  thereof  the  word  “selection.”  This 
motion  was  defeated  by  a vote  of  21-24.  Of  the  21  votes  cast  in 
favor  of  the  amendment,  14  were  cast  by  Democrats  and  7 by 
Republicans;  of  the  24  votes  cast  in  opposition  to  the  amend- 
ment, all  were  by  Republicans.  Upon  the  disposition  of  this 
amendment,  Edward  P.  Eisner  (Dem.)  moved  to  substitute  the 
following  in  lieu  of  the  amendment  as  it  then  read:43 

Senate  Journal,  Seventy-first  Assembly,  1919,  p.  284: 

Section  8.  The  State  Board  of  Education  shall  appoint 
a Superintendent  of  Public  Instruction  and  prescribe  the 
term  of  office  and  fix  the  compensation. 

42  In  the  General  Assembly  of  1921,  this  amendment  was  incorporated  in 
Senate  Joint  Resolution  No.  12.  See  Document  No.  628. 

48  As  originally  introduced  this  resolution  was  identical  with  Senate  Joint 
Resolution  No.  6,  introduced  earlier  in  this  session.  See  Document  No.  677  for 
complete  text. 
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The  proposed  amendment  of  Senator  Eisner  was  defeated  and 
the  resolution  passed  to  engrossment.  On  February  12  the  reso- 
lution was  read  the  third  time,  passed  by  a vote  of  30-15,  and  was 
referred  to  the  House.  Of  the  30  affirmative  votes,  all  were  cast 
by  Republicans;  of  the  15  negative  votes,  12  were  cast  by  Demo- 
crats and  3 by  Republicans. 

The  resolution  was  received  by  the  House  on  February  13,  was 
r?ad  the  first  time  and  referred  to  the  Committee  on  Elections. 
On  February  15  the  committee  brought  out  a divided  report;  the 
majority  report,  recommending  passage,  was  signed  by  7 Repub- 
licans, and  the  minority  report,  recommending  indefinite  postpone- 
ment, was  signed  by  3 Democrats;  the  majority  report  was  adopted 
by  the  House.  On  February  19  the  resolution  was  read  the  second 
time  and  ordered  engrossed;  on  March  5 it  was  read  the  third 
time,  passed  by  a vote  of  63-16,  and  was  returned  to  the  Senate. 
Of  the  63  affirmative  votes,  62  were  cast  by  Republicans  and  1 by  a 
Democrat;  of  the  16  negative  votes,  10  were  cast  by  Democrats 
and  6 by  Republicans.  The  resolution  was  approved  by  the  gover- 
nor on  March  10. 

Laws  of  Indiana,  1919,  p.  859 : 

Chapter  250. 

A JOINT  RESOLUTION  to  amend  section  eight  (8)  of  article 
eight  (VIII)  of  the  Constitution  of  the  State  of  Indiana,  re- 
lating to  the  office  of  State  Superintendent  of  Public  Instruc- 
tion. 

[S.  19.  Approved  March  10,  1919.] 

Section  1.  Be  it  resolved  by  the  General  Assembly 
of  the  State  of  Indiana,  That  the  following  amendment 
to  the  Constitution  of  the  State  of  Indiana  is  hereby  pro- 
posed and  agreed  to  by  this  the  seventy-first  (71st)  Gen- 
eral Assembly  of  the  State  of  Indiana,  and  is  referred  to 
the  next  General  Assembly  of  the  state  for  reconsidera- 
tion and  agreement. 

Sec.  2.  That  section  eight  (8)  of  article  eight  (VIII) 
of  the  Constitution  of  the  State  of  Indiana  be  amended 
to  read  as  follows:  Section  8.  The  General  Assembly 
shall  provide  for  the  appointment  of  a state  superintend- 
ent of  public  instruction,  whose  term  of  office,  duties  and 
compensation  shall  be  prescribed  by  law:  Provided, 
That  any  state  superintendent  of  public  instruction 
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elected  prior  to  or  at  the  time  of  the  ratification  of  this 
amendment,  shall  serve  out  the  term  for  which  he  shall 
have  been  elected.44 

591.  Joint  Resolution,  March  10,  1919: 
Registration  of  Voters 

On  January  22,  1919  Senator  William  E.  English  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  20  proposing  an  amendment 
to  section  14  of  Article  II  of  the  Constitution.45  The  proposed 
amendment  was  designed  to  authorize  the  General  Assembly  to 
classify  counties,  cities,  townships,  and  towns  for  the  purpose  of 
providing  for  the  registration  of  voters.  This  resolution  was  read 
the  first  time  on  January  22  and  was  referred  to  the  Committee 
on  Constitutional  Revision.  On  January  31  the  committee  brought 
out  a divided  report,  but  before  any  action  was  taken  thereon,  the 
minority  report  was  withdrawn.  The  majority  report  recommend- 
ing passage  with  detailed  amendments  was  adopted.46  On  February 
3 the  resolution  was  read  the  second  time  and  ordered  engrossed; 
on  February  5 it  was  read  the  third  time,  amended,  passed  by  a 
vote  of  43-0,  and  was  referred  to  the  House. 

The  resolution  was  received  by  the  House  on  February  5,  was 
read  the  first  time  and  referred  to  the  Committee  on  Elections; 
on  February  27  it  was  reported  for  passage  and  concurred  in;  on 
March  4 it  was  read  the  second  time  and  ordered  engrossed;  on 
March  6 it  was  read  the  third  time,  passed  by  a vote  of  88-0,  and 
was  transmitted  to  the  Senate.  The  resolution  was  approved  by 
the  governor  on  March  10. 

Laws  of  Indiana,  1919,  p.  855 : 

Chapter  246. 

A JOINT  RESOLUTION  to  amend  section  fourteen  (14)  of  article 
two  (II)  of  the  Constitution  of  the  State  of  Indiana  by  author- 
izing the  classification  of  the  counties,  townships,  cities  and 
towns  of  the  state  for  the  purpose  of  providing  for  the  registra- 
tion of  persons  entitled  to  vote. 

[S.  20.  Joint  Resolution.  Approved  March  10,  1919.] 

44  The  proviso  was  amended  by  report  of  the  committee.  Senate  Journal, 
Seventy-first  Assembly,  1919,  p.  258.  In  the  General  Assembly  of  1921,  this 
amendment  was  incorporated  in  Senate  Joint  Resolution  No.  15.  See  Document 
No.  631. 

45  As  originally  introduced  this  amendment  was  identical  with  the  amendment 
proposed  earlier  in  the  session  by  Senate  Joint  Resolution  No.  7.  See  Docu- 
ment No.  578  for  text  of  the  amendment  as  introduced. 

**  The  amendments  made  changed  the  text  of  the  amendment  to  read  as  it  was 
finally  passed. 
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Section  1.  Be  it  resolved  by  the  General  Assembly 
of  the  State  of  Indiana,  That  the  following  amendment 
to  the  Constitution  of  the  State  of  Indiana  is  hereby  pro- 
posed and  agreed  to  by  this,  the  seventy-first  (71st)  Gen- 
eral Assembly  of  the  State  of  Indiana,  and  is  referred 
to  the  next  General  Assembly  of  the  state  for  reconsid- 
eration and  agreement. 

Sec.  2.  That  section  fourteen  (14)  of  article  two  (II) 
of  the  Constitution  of  the  State  of  Indiana  be  amended 
to  read  as  follows:  Section  14.  All  general  elections 
shall  be  held  on  the  first  Tuesday  after  the  first  Monday 
in  November ; but  township  elections  may  be  held  at  such 
time  as  may  be  provided  by  law:  Provided,  That  the 
General  Assembly  may  provide  by  law  for  the  election 
of  all  judges  of  courts  of  general  or  appellate  jurisdic- 
tion, by  an  election  to  be  held  for  such  officers  only,  at 
which  time  no  other  officer  shall  be  voted  for;  and  may 
also  provide  for  the  registration  of  all  persons  entitled 
to  vote.  In  providing  for  the  registration  of  persons  en- 
titled to  vote,  the  General  Assembly  shall  have  power  to 
classify  the  several  counties,  townships,  cities  and  towns 
of  the  state  into  classes,  and  to  enact  laws  prescribing 
a uniform  method  of  registration  in  any  or  all  of  such 
classes.47 

592.  Joint  Resolution,  March  10,  1919:  Taxation 

On  January  22,  1919  Senator  William  E.  English  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  21  proposing  an  amendment 
to  section  1 of  Article  X of  the  Constitution.48  The  proposed 
amendment  was  designed  to  confer  on  the  General  Assembly  more 
authority  relative  to  taxation.  This  resolution  was  read  the  first 
time  on  January  22  and  was  referred  to  the  Committee  on  Con- 
stitutional Revision.  As  originally  introduced  the  proposed  amend- 
ment was  as  follows: 

Senate  Journal,  Seventy-first  Assembly,  1919,  p.  113: 

Section  1.  The  General  Assembly  shall  provide  by 
law  for  the  assessment  of  property  for  taxation  and  the 

47  In  the  General  Assembly  of  1921,  this  amendment  was  incorporated  in 
Senate  Joint  Resolution  No.  6.  See  Document  No.  622. 

48  See  Document  No.  579. 
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raising  of  revenue  thereby,  and  shall  prescribe  such  regu- 
lations as  shall  secure  a just  valuation  for  taxation  of 
all  property,  both  real  and  personal,  excepting  such  only 
for  municipal,  educational,  literary,  scientific,  religious 
or  charitable  purposes,  as  may  be  specially  exempted  by 
law.  In  thus  enacting  laws  for  the  assessment  of  pro- 
perty for  taxation,  the  General  Assembly  shall  have 
power  to  classify  the  several  kinds  of  property  subject 
to  taxation  and  to  levy  a tax  on  each  class  of  property 
at  such  rate  as  it  may  deem  wise  and  equitable  without 
regard  to  the  rate  applied  to  other  classes  of  property,  but 
all  taxes  shall  be  uniform  upon  the  same  class  of  sub- 
jects, within  the  territorial  limits  of  the  authority  levying 
the  tax. 

On  January  31  the  committee  brought  out  a divided  report. 
The  minority  report,  signed  by  two  Democratic  members,  recom- 
mended indefinite  postponement;  the  majority  report,  signed  by 
five  Republican  members,  recommended  amendment  and  passage.49 
The  majority  report  was  concurred  in.  On  February  3 the  resolu- 
tion was  read  the  second  time  and  ordered  engrossed;  on  Febru- 
ary 7 it  w'as  read  the  third  time,  passed  by  a vote  of  33-12,  and 
referred  to  the  House.  Of  the  33  affirmative  votes,  31  were  cast 
by  Republicans  and  2 by  Democrats;  all  of  the  negative  votes  were 
cast  by  Democrats. 

The  resolution  was  received  by  the  House  on  February  10  and 
was  referred  to  the  Committee  on  Judiciary  B;  on  February  14  it 
was  reported  for  passage  and  concurred  in;  on  February  19  the 
resolution  was  read  the  second  time,  amended,  and  ordered  en- 
grossed. The  amendment,  which  was  proposed  by  Winfield  Miller 
(Rep.),  struck  out  the  entire  section  and  substituted  therefor  the 
following: 

House  Journal,  Seventy-first  Assembly,  1919,  p.  444: 

The  general  assembly  shall  enact  laws  for  taxation. 

On  March  5 the  resolution  was  read  the  third  time,  passed  by  a 
vote  of  73-0, 60  and  was  transmitted  to  the  Senate.  The  resolution 
was  received  by  the  Senate  on  March  7 ; the  Senate  refused  to  con- 
cur in  the  House  amendment  and  directed  the  appointment  of  a 

49  The  committee  amendment  changed  the  text  to  read  as  it  was  finally 
adopted. 

80  The  vote  is  given  in  the  House  Journal  as  74-0,  but  the  names  listed  total 
73-0. 
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conference  committee.  The  conferees  appointed  from  the  Senate 
were  William  E.  English  (Rep.)  and  Austin  Retherford  (Dem.) 
and  the  House  conferees  were  John  W.  Morgan  and  Isaac  L.  Wim- 
mer,  both  Republicans.  The  conference  committee  recommended 
that  the  wording  of  the  resolution  be  restored  to  the  form  in  which 
it  passed  the  Senate  and  both  houses  concurred  in  the  report.  The 
resolution  was  approved  by  the  governor  on  March  10. 

Laws  of  Indiana,  1919,  pp.  860-61 : 

Chapter  252. 

A JOINT  RESOLUTION  to  amend  section  one  (1),  article  ten 

(X)  of  the  Constitution  of  the  State  of  Indiana,  by  providing 

for  the  classification  of  property  for  purposes  of  taxation. 

[S.  21.  Joint  Resolution.  Approved  March  10,  1919.] 

Section  1.  Be  it  resolved  by  the  General  Assembly 
of  the  State  of  Indiana,  That  the  following  amendment 
to  the  Constitution  of  the  State  of  Indiana  is  hereby 
proposed  and  agreed  to  by  this,  the  seventy-first  (71st) 
General  Assembly  of  the  State  of  Indiana,  and  is  referred 
to  the  next  General  Assembly  of  the  State  for  recon- 
sideration and  agreement. 

Sec.  2.  That  section  one  (1)  of  article  ten  (X)  of 
the  Constitution  of  the  State  of  Indiana  be  amended  to 
read  as  follows : Section  1.  The  General  Assembly  shall 
provide  by  law  for  a system  of  taxation.51 

593.  Joint  Resolution,  March  10,  1919:  Veto  of 
Items  in  Appropriation  Bills 

On  January  22,  1919  Senator  William  E.  English  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  22  proposing  an  amendment 
to  section  14  of  Article  V of  the  Constitution.52  The  proposed 
amendment  was  designed  to  authorize  the  governor  to  veto  items 
in  appropriation  bills.  This  resolution  was  read  the  first  time  on 
January  22  and  was  referred  to  the  Committee  on  Constitutional 
Revision.  On  January  31  the  committee  brought  out  a divided  re- 
port. The  minority  report,  signed  by  two  Democratic  members, 
recommended  indefinite  postponement;  the  majority  report,  signed 

M In  the  General  Assembly  of  1921,  this  amendment  was  incorporated  in 
Senate  Joint  Resolution  No.  16.  See  Document  No.  632. 

M As  originally  introduced  this  amendment  was  identical  with  the  amendment 
proposed  earlier  in  the  session  by  Senate  Joint  Resolution  No.  9.  See  Document 
No.  680  for  text  as  introduced. 
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by  5 Republican  members,  recommended  passage  with  an  amend- 
ment.63 The  vote  on  the  adoption  of  the  minority  report  for  in- 
definite postponement  was  13-21,  and  the  majority  report  was  there- 
upon concurred  in.  Those  voting  in  favor  of  indefinite  postpone- 
ment were  all  Democrats  and  those  voting  in  favor  of  passage 
were  all  Republicans.  On  February  3 the  resolution  was  read  the 
second  time  and  ordered  engrossed;  on  February  6 the  resolution 
was  read  the  third  time  and  placed  upon  its  passage.  At  this 
juncture  Joseph  M.  Cravens  (Dem.)  moved  that  the  resolution  be 
indefinitely  postponed,  but  the  motion  was  lost  by  a vote  of  13-30. 
All  of  the  votes  cast  against  indefinite  postponement  were  cast 
by  Republicans,  and  all  of  the  votes  cast  in  favor  were  cast  by 
Democrats.  The  resolution  was  then  passed  by  a vote  of  30-12 
and  was  referred  to  the  House.  All  of  the  votes  cast  in  favor  of 
passage  were  cast  by  Republicans,  and  all  of  the  votes  cast  in  op- 
position were  cast  by  Democrats. 

The  resolution  was  received  by  the  House  on  February  6,  was 
read  the  first  time,  and  referred  to  the  Committee  on  Ways  and 
Means;  on  February  14  it  was  reported  for  passage  and  con- 
curred in;  on  February  19  it  was  read  the  second  time  and  or- 
dered engrossed;  on  March  5 it  was  read  the  third  time,  passed  by 
a vote  of  60-14, 61  and  was  returned  to  the  Senate.  Of  the  60  af- 
firmative votes,  58  were  cast  by  Republicans  and  2 by  Democrats; 
of  the  14  negative  votes,  10  were  cast  by  Democrats  and  4 by 
Republicans.  The  resolution  was  approved  by  the  governor  on 
March  10. 

Laws  of  Indiana,  1919,  pp.  857-59 : 

Chapter  249. 

A JOINT  RESOLUTION  to  amend  section  fourteen  (14)  of  article 
five  (V)  of  the  Constitution  of  the  State  of  Indiana  by  author- 
izing the  Governor  to  veto  items  in  bills,  making  appropriations 
of  money. 

[S.  22.  Joint  Resolution.  Approved  March  10,  1919.] 

Section  1.  Be  it  resolved  by  the  General  Assembly 
of  the  State  of  Indiana,  That  the  following  amendment 
to  the  Constitution  of  the  State  of  Indiana  is  hereby 
proposed  and  agreed  to  by  this,  the  seventy-first  (71st) 
General  Assembly  of  the  State  of  Indiana  and  is  referred 

63  The  committee  amendments  changed  the  text  of  the  amendment  to  the 
form  in  which  it  was  finally  adopted. 

M The  vote  is  given  in  the  House  Journal  as  63-15,  but  the  names  listed  total 
60-14. 
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to  the  next  General  Assembly  of  the  state  for  reconsidera- 
tion and  agreement. 

Sec.  2.  That  section  fourteen  (14)  of  article  five  (V) 
of  the  Constitution  of  the  State  of  Indiana  be  amended 
to  read  as  follows:  Section  14.  Every  bill  which  shall 
have  passed  the  General  Assembly  shall  be  presented  to 
the  Governor;  if  he  approve,  he  shall  sign  it,  but  if  not, 
he  shall  return  it,  with  his  objections,  to  the  house  in 
which  it  shall  have  originated,  which  house  shall  enter 
the  objections  at  large  upon  its  journals,  and  proceed 
to  reconsider  the  bill.  If,  after  such  reconsideration,  a 
majority  of  all  the  members  elected  to  that  house  shall 
agree  to  pass  the  bill,  it  shall  be  sent,  with  the  Governor’s 
objections,  to  the  other  house,  by  which  it  shall  likewise 
be  reconsidered,  and,  if  approved  by  a majority  of  all 
the  members  elected  to  that  house,  it  shall  be  a law.  If 
any  bill  shall  not  be  returned  by  the  Governor  within 
three  days,  Sundays  excepted,  after  it  shall  have  been 
presented  to  him,  it  shall  be  a law  without  his  signature, 
unless  the  general  adjournment  shall  prevent  its  return, 
in  which  case  it  shall  be  a law,  unless  the  Governor, 
within  five  days  next  after  such  adjournment,  shall  file 
such  bill,  with  his  objections  thereto,  in  the  office  of  the 
Secretary  of  State,  who  shall  lay  the  same  before  the 
General  Assembly  at  its  next  session  in  like  manner  as 
if  it  had  been  returned  by  the  Governor.  But  no  bill 
shall  be  presented  to  the  Governor  within  two  days  next 
previous  to  the  final  adjournment  of  the  General  As- 
sembly. The  Governor  shall  have  power  to  approve  or 
disapprove  any  item  or  items  of  any  bill  making  ap- 
propriations of  money,  embracing  distinct  items,  and  the 
part  or  parts  of  the  bill  approved  shall  be  the  law,  and 
the  item  or  items  of  appropriation  disapproved  shall  be 
void  unless  repassed  according  to  the  rules  and  limitations 
prescribed  in  this  section  for  the  passage  of  bills  over 
the  executive  veto.  In  case  the  Governor  shall  disap- 
prove any  item  or  items  of  any  bill  making  appropria- 
tions of  money,  he  shall  append  to  the  bill,  at  the  time  of 
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signing  it,  a statement  of  the  item  or  items  which  he 
declines  to  approve,  together  with  his  reasons  therefor. 
If  the  General  Assembly  be  in  session,  the  Governor  shall 
transmit  to  the  house  in  which  the  bill  shall  have  origi- 
nated a copy  of  each  of  such  items  separately,  together 
with  his  objections  appended  to  each  of  such  items,  and 
the  item  or  items  so  objected  to  shall  be  separately  re- 
considered in  the  same  manner  as  bills  which  have  been 
passed  by  the  General  Assembly  and  disapproved  by  the 
Governor,  and  if  on  reconsideration  such  items  or  any 
of  them  shall  be  approved  by  a majority  of  all  the  mem- 
bers elected  to  each  house,  the  same  shall  be  a part  of 
the  law  notwithstanding  the  objections  of  the  Governor.55 

594.  Joint  Resolution,  March  10,  1919 : State  Budget 

On  January  22,  1919  Senator  William  E.  English  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  23  proposing  an  amendment 
to  Article  IV  of  the  Constitution  by  adding  thereto  a new  section 
to  be  designated  as  section  31.65  The  proposed  amendment  was  de- 
signed to  establish  an  executive  budget  for  the  state.  This  resolu- 
tion was  read  the  first  time  on  January  22  and  was  referred  to 
the  Committee  on  Constitutional  Revision.  On  January  31  the 
committee  brought  out  a divided  report.  The  minority  report, 
signed  by  two  Democratic  members,  recommended  indefinite  post- 
ponement; the  majority  report,  signed  by  five  Republican  members, 
recommended  amendment  and  passage.  The  minority  report  was 
rejected  by  a vote  of  14-30,  and  the  majority  report  was  there- 
upon concurred  in.  Of  the  14  votes  for  indefinite  postponement, 
13  were  cast  by  Democrats  and  1 by  a Republican;  of  the  30  votes 
against  indefinite  postponement,  all  were  cast  by  Republicans.  On 
February  3 the  resolution  was  read  the  second  time  and  ordered 
engrossed;  on  February  6 it  was  read  the  third  time,  passed  by 
a vote  of  30-13,  and  was  referred  to  the  House.  Of  the  30 
affirmative  votes,  all  were  cast  by  Republicans;  of  the  13  negative 
votes,  all  were  cast  by  Democrats. 

The  resolution  was  read  the  first  time  in  the  House  on  Febru- 
ary 7 and  was  referred  to  the  Committee  on  Ways  and  Means; 
on  February  28  it  was  reported  for  passage  with  an  amendment 

65  In  the  General  Assembly  of  1921,  this  amendment  was  incorporated  in 
Senate  Joint  Resolution  No.  9.  See  Document  No.  625. 

59  As  originally  introduced  this  amendment  was  identical  with  the  amend- 
ment proposed  earlier  in  the  session  by  Senate  Joint  Resolution  No.  10.  See 
Document  No.  581  for  text  of  Sub-Section  D of  amendment  as  introduced. 
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and  concurred  in;  on  March  5 it  was  read  the  second  time  and 
ordered  engrossed;  on  March  6 it  was  read  the  third  time,  passed 
by  a vote  of  75-16,  and  was  returned  to  the  Senate.  Of  the  75 
affirmative  votes,  74  were  cast  by  Republicans  and  1 by  a Demo- 
crat; of  the  16  negative  votes,  all  were  cast  by  Democrats. 

Laws  of  Indiana,  1919,  pp.  861-65: 

Chapter  253. 

A JOINT  RESOLUTION  to  amend  article  four  (IV)  of  the  Con- 
stitution of  the  State  of  Indiana  by  adding  thereto  a new  sec- 
tion to  be  numbered  section  thirty-one  (31),  relating  to  an  ex- 
ecutive budget. 

[S.  23.  Joint  Resolution.  Approved  March  10,  1919.] 

Section  1.  Be  it  resolved  by  the  General  Assembly 
of  the  State  of  Indiana,  That  the  following  amendment 
is  hereby  proposed  and  agreed  to  by  this  the  seventy- 
first  (71st)  General  Assembly  of  the  State  of  Indiana 
and  is  referred  to  the  next  General  Assembly  of  the 
state  for  reconsideration  and  agreement. 

Sec.  2.  That  article  four  (IV)  of  the  Constitution  of 
the  State  of  Indiana  be  amended  by  adding  thereto  a 
new  section  to  be  designated  and  numbered  as  section 
thirty-one  (31)  to  read  as  follows:  Section  31.  The  Gen- 
eral Assembly  shall  not  appropriate  any  money  out  of 
the  treasury  except  in  accordance  with  the  following 
provisions : 

SUB-SECTION  A. 

Every  appropriation  bill  shall  be  either  a budget  bill, 
or  a supplementary  appropriation  bill,  as  hereinafter 
mentioned. 

SUB-SECTION  B. 

First.  Within  ten  days  after  the  convening  of  the 
General  Assembly,  except  in  the  case  of  a newly  elected 
Governor,  and  then  within  fifteen  days  after  his  inaugu- 
ration, unless  such  time  shall  be  extended  by  the  Gen- 
eral Assembly  for  the  session  at  which  the  budget  is  to 
be  submitted,  the  Governor  shall  submit  to  the  General 
Assembly  two  budgets,  one  for  each  of  the  ensuing  fiscal 
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years.  Each  budget  shall  contain  a complete  plan  for 
proposed  expenditures  and  estimated  revenues  for  the 
particular  fiscal  year  to  which  it  relates  ; and  shall  show 
the  estimated  surplus  or  deficit  of  revenues  at  the  end 
of  such  year.  Accompanying  each  budget  shall  be  a 
statement  showing:  (1)  the  revenues  and  expenditures 
for  each  of  the  two  fiscal  years  next  preceding;  (2)  the 
current  assets,  liabilities,  reserves  and  surplus  or  deficit 
of  the  state;  (3)  the  debts  and  funds  of  the  state;  (4) 
an  estimate  of  the  state’s  financial  condition  as  of  the 
beginning  and  end  of  each  of  the  fiscal  years  covered  by 
the  two  budgets  above  provided;  (5)  any  explanation 
the  Governor  may  desire  to  make  as  to  the  important 
features  of  any  budget  and  any  suggestions  as  to  methods 
for  the  reduction  or  increase  of  the  state’s  revenue. 

Second.  Each  budget  shall  be  divided  into  two  parts, 
and  the  first  shall  be  designated  “governmental  appro- 
priations” and  shall  embrace  an  itemized  estimate  of  the 
appropriations;  (1)  for  the  General  Assembly  as  certi- 
fied to  the  Governor  in  the  manner  hereinafter  provided ; 
(2)  for  the  executive  department ; (3)  for  the  judiciary 
department  as  certified  to  the  Governor  by  the  Auditor 
of  State;  (4)  to  pay  and  discharge  the  principal  and  in- 
terest of  any  debt  of  the  State  of  Indiana  created  in 
conformity  with  the  constitution,  and  all  laws  enacted  in 
pursuance  thereof;  (5)  for  the  salaries  payable  by  the 
state  under  the  Constitution  and  laws  of  the  state;  (6) 
for  the  aid  of  public  schools  or  higher  institutions  of 
learning  in  conformity  with  the  Constitution  and  the  laws 
of  the  state;  (7)  for  such  other  purposes  as  are  set  forth 
in  the  Constitution  and  laws  made  in  pursuance  thereof. 

Third.  The  second  part  shall  be  designated  “general 
appropriation,”  and  shall  include  all  other  estimates  of 
appropriations. 

The  Governor  shall  deliver  to  the  presiding  officer  of 
each  house  the  budgets  and  a bill  for  all  the  proposed 
appropriations  of  the  budgets  clearly  itemized  and  classi- 
fied; and  the  presiding  officer  of  each  house  shall 
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promptly  cause  said  bill  to  be  introduced  therein,  and 
such  bill  shall  be  known  as  the  “budget  bill.”  The  Gover- 
nor may,  before  final  action  thereon  by  the  General  As- 
sembly, amend  or  supplement  either  of  said  budgets  to 
correct  an  oversight  or  in  case  of  an  emergency,  with 
the  consent  of  the  General  Assembly,  by  delivering  such 
an  amendment  or  supplement  to  the  presiding  officer  of 
each  house;  and  such  amendment  or  supplement  shall 
thereby  become  a part  of  said  budget  bill  as  an  addition 
to  the  items  of  said  bill  or  as  a modification  of  or  a sub- 
stitute for  any  item  of  said  bill  such  amendment  of  [or] 
supplement  may  affect. 

The  General  Assembly  shall  not  amend  the  budget  bill 
so  as  to  affect  any  lawful  obligation  of  the  state  con- 
tracted in  pursuance  of  any  provision  of  the  Constitution 
or  the  laws  enacted  in  pursuance  thereof,  or  so  as  to 
create  a deficit  but  may  amend  the  bill  by  increasing  or 
diminishing  the  items  therein  relating  to  the  General 
Assembly,  and  by  increasing  the  items  therein  relating 
to  the  judiciary,  but,  except  as  hereinbefore  specified, 
may  not  alter  the  said  bill  except  to  strike  out  or  reduce 
items  therein;  Provided,  however,  That  the  salary  or 
compensation  of  any  public  officer  shall  not  be  increased 
or  diminished  during  his  term  of  office. 

Fourth.  The  Governor  and  such  representatives  of 
the  executive  departments,  boards,  officers  and  commis- 
sions of  the  state  expending  or  applying  for  state’s 
money,  as  have  been  designated  by  the  Governor  for 
this  purpose,  shall  have  the  right,  and  when  requested 
by  either  house  of  the  General  Assembly,  or  any  duly 
authorized  committee  of  either  house,  it  shall  be  their 
duty  to  appear57  and  be  heard  with  respect  to  any  budget 

57  The  Senate  committee  amendment,  which  was  concurred  in  by  the  Senate, 
struck  out  the  words  “or  any  duly  authorized  committee  of  either  House.”  There 
is  no  evidence  that  this  language  was  ever  restored  by  action  of  either  house, 
but  it  appears  in  the  amendment  as  finally  adopted.  The  amendment  further 
inserted  the  words  “Before  such  House  or  any  duly  authorized  committee  of  such 
House,”  after  the  word  “appear.”  This  language  does  not  appear  in  the  resolu- 
tion as  finally  adopted. 
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bill  during  the  consideration  thereof  and  to  answer  in- 
quiries relative  thereto. 

SUB-SECTION  C. 

Neither  house  shall  consider  other  appropriations  until 
the  budget  bill  has  been  finally  acted  upon  by  both  houses, 
and  no  such  other  appropriations  shall  be  valid  except  in 
accordance  with  the  provisions  following: 

(1)  Every  such  appropriation  shall  be  embodied  in 
a separate  bill  limited  to  some  single  work,  object  or 
purpose  therein  stated  and  called  herein  a supplementary 
appropriation  bill;  (2)  each  supplementary  appropria- 
tion bill  shall  provide  the  revenue  necessary  to  pay  the 
appropriation  thereby  made  by  a tax,  direct  or  indirect 
to  be  laid  and  collected  as  shall  be  directed  in  said  bill, 
unless  it  appears  from  such  budget  that  there  is  sufficient 
revenue  available;  (3)  no  supplementary  appropriation 
bill  shall  become  a law  unless  it  be  passed  in  each  house 
by  a vote  of  the  majority  of  all  the  members  elected  to 
each  house  and  the  yeas  and  nays  recorded  on  its  final 
passage;  (4)  each  supplementary  appropriation  bill  shall 
be  presented  to  the  Governor  of  the  state  as  provided  in 
section  fourteen  of  article  five  of  the  Constitution  and 
thereafter  all  the  provisions  of  said  section  shall  apply. 

Nothing  in  this  amendment  shall  be  construed  as  pre- 
venting the  General  Assembly  from  passing  at  any  time, 
in  accordance  with  the  provisions  of  section  twenty-five 
(25)  of  article  four  (IV)  of  the  Constitution,  and  sub- 
ject to  the  Governor’s  power  of  approval  as  provided  in 
section  (14)  of  article  five  (V)  of  the  Constitution,  an 
appropriation  bill  to  provide  for  the  payment  of  any  obli- 
gation of  the  State  of  Indiana  within  the  protection  of 
section  10  article  1 of  the  Constitution  of  the  United 
States. 

SUB-SECTION  D. 

First.  If  the  budget  bill  shall  not  have  been  finally 
acted  upon  by  the  General  Assembly  three  days  before 
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the  expiration  of  its  regular  session,  the  Governor  may, 
and  it  shall  be  his  duty  to  issue  a proclamation  extend- 
ing the  session  for  such  further  period  as  may,  in  his 
judgment,  be  necessary  for  the  passage  of  such  bill;  but 
no  other  matter  than  such  bill  shall  be  considered  during 
such  extended  session  except  a provision  for  the  cost 
thereof.58 

Second.  The  Governor,  for  the  purpose  of  making  up 
his  budgets,  shall  have  the  power,  and  it  shall  be  his 
duty,  to  require  from  the  proper  state  officials,  including 
herein  all  executive  departments,  all  executive  and  ad- 
ministrative officers,  bureaus,  boards,  commissions  and 
agencies  expending  or  supervising  the  expenditure  of, 
and  institutions  applying  for  state  moneys  and  appropria- 
tions, such  itemized  estimates  and  other  information,  in 
such  form  and  at  such  time  as  he  shall  direct.  The 
estimates  for  the  legislative  department,  certified  by  the 
presiding  officer  of  each  house,  of  the  judiciary,  as  certi- 
fied by  the  Auditor  of  State,  and  for  the  public  schools 
or  higher  institutions  of  learning  as  certified  by  the  State 
Superintendent  of  Public  Instruction  or  the  administra- 
tive head  of  such  institution  shall  be  transmitted  to  the 
Governor  in  such  form  and  at  such  time  as  he  shall 
direct  and  shall  be  included  in  the  budget. 

The  Governor  may  provide  for  public  hearings  on  all 
estimates  and  may  require  the  attendance  at  such  hear- 
ings of  representatives  of  all  agencies,  and  all  institu- 
tions applying  for  state  moneys.  After  such  public  hear- 
ings, he  may,  in  his  discretion,  revise  all  estimates  except 
those  for  the  legislative  and  judiciary  departments,  and 
for  the  public  schools  as  provided  by  law. 

Third.  The  General  Assembly  may,  from  time  to  time, 
enact  such  laws,  not  inconsistent  with  this  section,  as 
may  be  necessary  and  proper  to  carry  out  its  provisions. 

08  The  House  amendment  struck  out  the  sentence,  “Members  of  the  General 
Assembly  shall  serve  without  pay  during  said  extended  session,’’  which  appeared 
in  the  original  resolution  after  the  word  “thereof.” 
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Fourth.  In  the  event  of  an  inconsistency  between  any 
of  the  provisions  of  this  section  and  any  of  the  other  pro- 
visions of  the  Constitution,  the  provisions  of  this  section 
shall  prevail.  But  nothing  herein  shall  be  construed  as 
preventing  the  Governor  from  calling  special  sessions  of 
the  legislature  as  provided  by  section  9 of  article  IV,  or 
as  preventing  the  General  Assembly  at  such  special  ses- 
sions from  considering  any  emergency  appropriation  or 
appropriations. 

If  any  item  of  any  appropriation  bill  passed  under 
the  provisions  of  this  section  shall  be  held  invalid  upon 
any  ground,  such  invalidity  shall  not  affect  the  legality 
of  the  bill  or  of  any  other  item  of  such  bill  or  bills.59 

595.  Joint  Resolution,  March  10,  1919 : Terms  of 

State  Officers 

On  January  22,  1919  Senator  William  E.  English  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  24  proposing  an  amendment 
to  section  1 of  Article  VI  of  the  Constitution.60  The  proposed 
amendment  was  designed  to  fix  the  terms  of  state  officers  at  four 
years.  This  resolution  was  read  the  first  time  on  January  22  and 
was  referred  to  the  Committee  on  Constitutional  Revision;  on 
January  23  it  was  reported  for  passage  and  concurred  in;  on 
January  30  it  was  read  the  second  time  and  ordered  engrossed;  on 
February  3 it  was  recommitted  to  the  Committee  on  Constitutional 
Revision  for  further  consideration;  on  February  5 the  resolution 
was  reported  for  passage  with  amendments  and  concurred  in;61 
on  February  7 it  was  read  the  third  time,  passed  by  a vote  of  43-0, 
and  was  referred  to  the  House. 

The  resolution  was  received  by  the  House  on  February  10, 
was  read  the  first  time  and  referred  to  the  Committee  on  Judiciary 
A,  on  February  18  it  was  reported  for  passage  and  concurred  in; 
on  February  25  it  was  read  the  second  time  and  ordered  engrossed; 
on  March  5 it  was  read  the  third  time,  passed  by  a vote  of  77-0, 
and  was  transmitted  to  the  Senate.  The  resolution  was  approved 
by  the  governor  on  March  10. 

59  In  the  General  Assembly  of  1921,  this  amendment  was  incorporated  in 
Senate  Joint  Resolution  No.  8.  See  Document  No.  624. 

“ As  origmally  introduced  this  amendment  was  identical  with  the  amendment 
proposed  earlier  in  the  session  by  Senate  Joint  Resolution  No.  11.  See  Document 
No.  682  for  text  of  the  amendment  as  introduced. 

w The  amendments  made  by  the  committee  changed  the  text  of  the  amendment 
to  read  as  it  was  finally  adopted. 
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Laws  of  Indiana,  1919,  p.  860: 

Chapter  251. 

A JOINT  RESOLUTION  to  amend  section  one  (1),  article  six 

(VI)  of  the  Constitution  of  the  State  of  Indiana,  by  providing 

that  terms  of  state  officers  shall  be  four  years. 

[S.  24.  Joint  Resolution.  Approved  March  10,  1919.] 

Section  1.  Be  it  resolved  by  the  General  Assembly 
of  the  State  of  Indiana,  That  the  following  amendment  to 
the  Constitution  of  the  State  of  Indiana  is  hereby  pro- 
posed and  agreed  to  by  this,  the  seventy-first  (71st)  Gen- 
eral Assembly  of  the  State  of  Indiana,  and  is  referred  to 
the  next  General  Assembly  of  the  state  for  reconsidera- 
tion and  agreement. 

Sec.  2.  That  section  (1),  article  six  (VI),  of  the 
Constitution  of  the  State  of  Indiana  be  amended  to  read 
as  follows:  Section  1.  There  shall  be  elected  by  the 
voters  of  the  state  a secretary,  an  auditor  and  a treas- 
urer of  state,  said  officers,  and  all  other  state  officers 
created  by  the  General  Assembly  and  to  be  elected  by 
the  people,  except  judges,  shall  severally  hold  their  of- 
fices for  four  years.  They  shall  perform  such  duties  as 
may  be  enjoined  by  law ; and  no  person  other  than  judges 
shall  be  eligible  to  any  one  of  said  offices  for  more  than 
four  years  in  any  period  of  eight  years.62 

596.  Joint  Resolution,  February  15,  1919: 
Terms  of  County  Officers 

On  January  22,  1919  Senator  William  E.  English  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  25  proposing  an  amendment 
to  section  2 of  Article  VI  of  the  Constitution.63  The  proposed 
amendment  was  designed  to  fix  the  terms  of  county  officers  at  four 
years.  This  resolution  was  read  the  first  time  on  January  22  and 
was  referred  to  the  Committee  on  Constitutional  Revision;  on  Janu- 
ary 23  it  was  reported  for  passage  with  an  amendment  and  con- 
curred in.  The  proposed  amendment  eliminated  the  word  “sur- 

82  In  the  General  Assembly  of  1921,  this  amendment  was  incorporated  in 
Senate  Joint  Resolution  No.  10.  See  Document  No.  626. 

As  originally  introduced  this  amendment  was  identical  with  the  amendment 
proposed  earlier  in  the  session  by  Senate  Joint  Resolution  No.  12.  See  Document 
No.  683  for  text  of  the  amendment  as  introduced. 
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veyor”  from  the  resolution.  On  January  30  the  resolution  was 
read  the  second  time  and  ordered  engrossed;  on  February  3 it  was 
read  the  third  time,  passed  by  a vote  of  33-11,  and  was  referred 
to  the  House.  Of  the  33  affirmative  votes,  27  were  cast  by  Repub- 
licans and  6 by  Democrats;  of  the  11  negative  votes,  10  were  cast 
by  Democrats  and  1 by  a Republican. 

The  resolution  was  received  by  the  House  on  February  4,  was 
read  the  first  time  and  referred  to  the  Committee  on  Judiciary 
A;  on  February  5 it  was  reported  for  passage  and  concurred  in; 
on  February  8 it  was  read  the  second  time  and  ordered  engrossed; 
on  February  11  it  was  read  the  third  time,  passed  by  a vote  of 
89-1, 64  and  returned  to  the  Senate.  The  resolution  was  approved 
by  the  governor  on  February  15. 

Laws  of  Indiana,  1919,  pp.  850-51 : 

Chapter  240. 

A JOINT  RESOLUTION  to  amend  section  two  (2),  article  six 

(VI)  of  the  Constitution  of  the  State  of  Indiana  by  providing 

that  terms  of  county  officers  shall  be  four  years. 

[S.  25.  Joint  Resolution.  Approved  February  15,  1919.] 

Section  1.  Be  it  resolved  by  the  General  Assembly  of 
the  State  of  Indiana,  That  the  following  amendment  to 
the  Constitution  of  the  State  of  Indiana  is  hereby  pro- 
posed and  agreed  to  by  this,  the  seventy-first  General 
Assembly  of  the  State  of  Indiana,  and  is  referred  to  the 
next  General  Assembly  of  the  state  for  reconsideration 
and  agreement. 

Sec.  2.  That  section  two  (2),  article  six  (VI)  of  the 
Constitution  of  the  State  of  Indiana  be  amended  to  read 
as  follows: 

Section  2.  There  shall  be  elected  in  each  county  by 
the  voters  thereof  at  the  time  of  holding  general  elections 
a clerk  of  the  circuit  court,  auditor,  recorder,  treasurer, 
sheriff,  and  coroner,  who  shall  severally  hold  their  offices 
for  four  years ; and  no  person  shall  be  eligible  to  either 
of  said  offices  for  more  than  four  years  in  any  period 
of  eight  years.65 

64  The  vote  is  given  in  the  House  Journal  as  90-1,  but  the  names  listed  total 
89-1. 

55  In  the  General  Assembly  of  1921,  this  amendment  was  incorporated  In 
Senate  Joint  Resolution  No.  11.  See  Document  No.  627. 
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597.  Joint  Resolution,  February  20,  1919: 
Prosecuting  Attorneys 

On  January  22,  1919  Senator  William  E.  English  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  26  proposing  an  amendment 
to  section  11  of  Article  VII  of  the  Constitution.66  The  proposed 
amendment  was  designed  to  fix  the  terms  of  prosecuting  attorneys 
at  four  years.  This  resolution  was  read  the  first  time  on  Janu- 
ary 22  and  was  referred  to  the  Committee  on  Constitutional  Re- 
vision; on  January  23  it  was  reported  for  passage  and  concurred 
in;  on  January  30  it  was  read  the  second  time  and  ordered  en- 
grossed; on  February  3 it  was  read  the  third  time,  passed  by  a 
vote  of  32-11,  and  referred  to  the  House.  Of  the  32  affirmative 
votes,  28  were  cast  by  Republicans  and  4 by  Democrats;  all  of  the 
negative  votes  were  cast  by  Democrats. 

The  resolution  was  read  the  first  time  in  the  House  on  February 
4 and  was  referred  to  the  Committee  on  Judiciary  B;  on  February 
8 it  was  reported  for  passage  and  concurred  in;  on  February  15 
it  was  read  the  second  time  and  ordered  engrossed;  on  February 
18  it  was  read  the  third  time,  passed  by  a vote  of  87-1, 67  and  was 
returned  to  the  Senate.  The  resolution  was  signed  by  the  governor 
on  February  20. 

Laws  of  Indiana,  1919,  p.  851 : 

Chapter  241. 

A JOINT  RESOLUTION  to  amend  section  eleven  (11),  article 

seven  (VII),  of  the  Constitution  of  the  State  of  Indiana,  by  ex- 
tending the  terms  of  prosecuting  attorneys  to  four  years. 

[S.  26.  Joint  Resolution.  Approved  February  20,  1919.] 

Section  1.  Be  it  resolved  by  the  General  Assembly 
of  the  State  of  Indiana,  That  the  following  amendment 
to  the  Constitution  of  the  State  of  Indiana  is  hereby  pro- 
posed and  agreed  to  by  this,  the  seventy-first  (71st)  Gen- 
eral Assembly  of  the  State  of  Indiana,  and  is  referred  to 
the  next  General  Assembly  of  the  state  for  reconsidera- 
tion and  agreement. 

Sec.  2.  That  section  eleven  (11),  article  seven  (VII), 
of  the  Constitution  of  the  State  of  Indiana  be  amended 
to  read  as  follows:  Section  11.  There  shall  be  elected  in 

••  This  amendment  is  identical  with  the  amendment  proposed  earlier  in  the 
session  by  Senate  Joint  Resolution  No.  13.  See  Document  No.  584. 

67  The  vote  is  given  in  the  House  Journal  as  88-1,  but  the  names  listed  total 
87-1. 
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each  judicial  circuit,  by  the  voters  thereof,  a prosecuting 
attorney,  who  shall  hold  his  office  for  four  years.68 

598.  Joint  Resolution,  February  15,  1919 : 
Qualifications  for  Practice  of  Law 

On  January  22,  1919  Senator  William  E.  English  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  27  proposing  an  amendment 
to  section  21  of  Article  VII  of  the  Constitution.69  The  proposed 
amendment  was  designed  to  authorize  the  General  Assembly  to 
prescribe  the  qualifications  necessary  to  be  admitted  to  the  practice 
of  law.  This  resolution  was  read  the  first  time  on  January  22 
and  was  referred  to  the  Committee  on  Constitutional  Revision;  on 
January  23  it  was  reported  for  passage  and  concurred  in;  on  Janu- 
ary 30  it  was  read  the  second  time  and  ordered  engrossed;  on 
February  3 it  was  read  the  third  time,  passed  by  a vote  of  44-0, 70 
and  was  referred  to  the  House.  The  resolution  was  read  the  first 
time  in  the  House  on  February  4 and  was  referred  to  the  Com- 
mittee on  Judiciary  A;  on  February  5 it  was  reported  for  passage 
and  concurred  in;  on  February  8 it  was  read  the  second  time  and 
ordered  engrossed;  on  February  11  it  was  read  the  third  time, 
passed  by  a vote  of  93-2, 71  and  returned  to  the  Senate.  The  resolu- 
tion was  approved  by  the  governor  on  February  15. 

Laws  of  Indiana,  1919,  p.  850 : 

Chapter  239. 

A JOINT  RESOLUTION  to  amend  section  twenty-one  (21),  article 
seven  (VII)  of  the  Constitution  of  the  State  of  Indiana,  relat- 
ing to  the  qualifications  of  persons  admitted  to  practice  of  the 
law. 

[S.  27.  Joint  Resolution.  Approved  February  15,  1919.] 

Section  1.  Be  it  resolved  by  the  General  Assembly  of 
the  State  of  Indiana,  That  the  following  amendment  to 
the  Constitution  of  the  State  of  Indiana  is  hereby  pro- 
posed and  agreed  to  by  this,  the  seventy-first  (71st) 
General  Assembly  of  the  State  of  Indiana,  and  is  referred 

68  In  the  General  Assembly  of  1921,  this  amendment  was  incorporated  in 
Senate  Joint  Resolution  No.  13.  See  Document  No.  629. 

69  This  amendment  is  identical  with  the  amendment  proposed  earlier  in  the 
session  by  Senate  Joint  Resolution  No.  14.  See  Document  No.  585. 

70  The  vote  is  given  in  the  Senate  Journal  as  45-0,  but  the  names  listed  total 
44-0. 

71  The  vote  is  given  in  the  House  Journal  as  95-2,  but  the  names  listed  total 

93-2. 
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to  the  next  General  Assembly  of  the  state  for  reconsidera- 
tion and  agreement. 

Sec.  2.  That  section  twenty-one  (21),  article  seven 
(VII),  of  the  Constitution  of  the  State  of  Indiana  be 
amended  to  read  as  fol[l]ows: 

Section  21.  The  General  Assembly  may  by  law  pro- 
vide for  the  qualifications  of  persons  admitted  to  the 
practice  of  the  law.72 

599.  Joint  Resolution:  Judges  of  Supreme  Court 

On  January  22,  1919  Senator  William  E.  English  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  28  proposing  an  amendment 
to  section  2 of  Article  VII  of  the  Constitution.73  The  proposed 
amendment  was  designed  to  fix  the  number  of  judges  of  the  Indiana 
Supreme  Court  at  not  to  exceed  thirteen,  to  enable  the  court  to  sit 
in  divisions  or  en  banc  in  the  consideration  of  cases,  and  to  author- 
ize the  General  Assembly  to  fix  the  terms  of  judges  at  not  more 
than  twelve  years.  This  resolution  was  read  the  first  time  on 
January  22  and  was  referred  to  the  Committee  on  Constitutional 
Revision;  on  January  23  it  was  reported  for  passage  and  concurred 
in;  on  January  30  it  was  read  the  second  time  and  ordered  en- 
grossed; on  February  3 it  was  read  the  third  time,  passed  by  a 
vote  of  37-10,  and  was  referred  to  the  House.  Of  the  37  affirma- 
tive votes,  29  were  cast  by  Republicans  and  8 by  Democrats;  of 
the  10  negative  votes,  8 were  cast  by  Democrats  and  2 by  Repub- 
licans. 

The  resolution  was  read  the  first  time  in  the  House  on  February 

4 and  was  referred  to  the  Committee  on  Judiciary  A ; on  February 

5 it  was  reported  for  passage  and  concurred  in;  on  February  8 
it  was  read  the  second  time  and  ordered  engrossed;  on  February 
11  it  was  handed  down  for  third  reading.  While  the  resolution  was 
pending  on  third  reading,  William  R.  Jinnett  (Rep.)  moved  that 
it  be  recommitted  to  a committee  of  one  with  instructions  to 
strike  out  the  word  “thirteen”  and  to  insert  in  lieu  thereof  the 
word  “seven.”  This  motion  was  laid  on  the  table.  The  resolution 
was  then  placed  upon  its  passage  and  was  defeated  by  a vote  of 
34-61.  Of  the  34  affirmative  votes,  31  were  cast  by  Republicans 
and  3 by  Democrats;  of  the  61  negative  votes,  48  were  cast  by  Re- 
publicans and  13  by  Democrats. 

72  In  the  General  Assembly  of  1921,  this  amendment  was  incorporated  in 
Senate  Joint  Resolution  No.  14.  See  Document  No.  630. 

” This  amendment  is  identical  with  the  amendment  proposed  earlier  in  the 
session  by  Senate  Joint  Resolution  No.  15.  See  Document  No.  586. 
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Senate  Journal,  Seventy-first  Assembly,  1919,  pp.  118-19: 

A joint  resolution  to  amend  section  two  (2),  article 
seven  (VII),  of  the  Constitution  of  the  State  of  Indiana, 
relating  to  the  judges  of  the  Supreme  Court. 

Section  1.  Be  it  resolved  by  the  General  Assembly  of 
the  State  of  Indiana,  that  the  following  amendment  to 
the  Constitution  of  the  State  of  Indiana,  is  hereby  pro- 
posed and  agreed  to  by  this,  the  Seventy-first  (71st) 
General  Assembly  of  the  State  of  Indiana,  and  is  referred 
to  the  next  General  Assembly  of  the  State  for  reconsider- 
ation and  agreement. 

Section  2.  That  section  two  (2)  article  seven  (VII)  of 
the  Constitution  of  the  State  of  Indiana  be  amended  to 
read  as  follows : 

Section  2.  The  Supreme  Court  shall  consist  of  not 
fewer  than  three  nor  more  than  thirteen  judges;  for  the 
purpose  of  hearing  cases,  such  judges  may  be  divided  by 
the  General  Assembly  into  groups,  of  not  less  than  three 
each,  but  the  concurrence  of  a majority  of  such  court 
shall  be  necessary  for  the  decision  of  all  cases.  The 
term  of  office  of  such  judges  shall  be  fixed  by  the  Gen- 
eral Assembly,  and  such  term  shall  not  be  less  than  six 
nor  more  than  twelve  years,  and  such  judges  shall  be 
permitted  to  serve  for  the  term  [for]  which  they  were 
elected  if  they  so  long  behave  well. 

600.  Joint  Resolution,  March  10,  1919:  Income  Tax 

On  January  22,  1919  Senator  Oscar  B.  Smith  (Rep.)  introduced 
Senate  Joint  Resolution  No.  29  proposing  an  amendment  to  Article 
X of  the  Constitution  by  adding  thereto  a new  section  to  be 
designated  section  8.  The  proposed  amendment  was  designed  to 
authorize  the  General  Assembly  to  levy  and  collect  taxes  on  in- 
comes. This  resolution  was  read  the  first  time  on  January  22 
and  was  referred  to  the  Committee  on  Constitutional  Revision;  on 
January  29  it  was  reported  back  without  recommendation,  read 
the  second  time,  and  ordered  engrossed;  on  February  11  it  was 
read  the  third  time,  passed  by  a vote  of  30-1,  and  was  referred  to 
the  House. 

The  resolution  jvas  received  by  the  House  on  February  12, 
read  the  first  time  and  referred  to  the  Committee  on  Judiciary  A; 
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on  February  15  it  was  reported  for  passage  and  concurred  in;  on 
February  19  it  was  read  the  second  time  and  ordered  engrossed; 
on  March  5 it  was  read  the  third  time,  passed  by  a vote  of  74-1, 
and  was  returned  to  the  Senate.  The  resolution  was  approved 
by  the  governor  on  March  10. 

Laws  of  Indiana,  1919,  p.  856 : 

Chapter  247. 

A JOINT  RESOLUTION  to  amend  article  ten  (10)  of  the  constitu- 
tion of  the  State  of  Indiana  by  adding  thereto  a new  section  to 

be  numbered  section  eight  (8),  relating  to  taxes  on  incomes. 

[S.  29.  Joint  Resolution.  Approved  March  10,  1919.] 

Section  1.  Be  it  resolved  by  the  General  Assembly  of 
the  State  of  Indiana,  That  the  following  amendment  is 
hereby  proposed  and  agreed  to  by  this  the  seventy-first 
(71st)  General  Assembly  of  the  State  of  Indiana  and  is 
referred  to  the  next  General  Assembly  of  the  State  of 
Indiana  for  reconsideration  and  agreement. 

Sec.  2.  That  article  ten  (10)  of  the  Constitution  of 
the  State  of  Indiana  be  amended  by  adding  thereto  a 
new  section  to  be  designated  and  numbered  as  section 
eight  (8)  to  read  as  follows:  Section  8.  The  General 
Assembly  may  provide  by  law  for  the  levy  and  collection 
of  taxes  on  incomes  and  from  whatever  source  derived, 
in  such  cases  and  amounts,  and  in  such  manner,  as  shall 
be  prescribed  by  law  and  reasonable  exemptions  may  be 
provided.74 

601.  Joint  Resolution,  March  13,  1919: 
Qualifications  for  Suffrage 

On  January  22,  1919  Senator  Andrew  H.  Beardsley  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  30  proposing  an  amendment 
to  section  2 of  Article  II  of  the  Constitution.7'  The  proposed  amend- 
ment was  designed  to  confer  the  right  of  suffrage  on  women  and 
to  restrict  the  right  of  suffrage  to  native-born  or  fully  naturalized 
citizens.  This  resolution  was  read  the  first  time  on  January  22 

74  In  the  General  Assembly  of  1921,  this  amendment  was  incorporated  in 
Senate  Joint  Resolution  No.  17.  See  Document  No.  633. 

75  This  amendment  was  designed  to  replace  the  amendment  conferring  suffrage 
on  women  which  was  proposed  by  the  General  Assembly  of  1917  and  withdrawn 
at  the  beginning  of  the  session  of  1919.  See  Documents  Nos.  557  and  573. 
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and  was  referred  to  the  Committee  on  Constitutional  Revision. 
In  the  resolution  originally  introduced,  the  section  under  discus- 
sion read  as  follows: 

Senate  Journal,  Seventy-first  Assembly,  1919,  pp.  119-20: 

Section  2.  In  all  elections  not  otherwise  provided  for 
by  this  Constitution,  every  citizen  of  the  United  States,  of 
the  age  of  twenty-one  years  and  upwards,  who  shall  have 
resided  in  the  State  during  the  six  months,  and  in  the 
township  sixty  days,  and  in  the  ward  or  precinct  thirty 
days,  immediately  preceding  such  election,  shall  be  en- 
titled to  vote  in  the  township  or  precinct  where  he  or 
she  may  reside,  if  he  or  she  shall  have  been  registered 
according  to  law. 

On  January  24  the  resolution  was  reported  for  passage  with 
an  amendment  striking  out  the  words,  “if  he  or  she  shall  have  been 
duly  registered  according  to  law,”  where  they  occur  at  the  end 
of  the  resolution.  The  amendment  was  concurred  in.  On  Janu- 
ary 29  the  resolution  was  read  the  second  time  and  ordered  en- 
grossed; on  January  31  it  was  read  the  third  time,  passed  by  a 
vote  of  44-0,  and  was  referred  to  the  House. 

The  resolution  was  received  by  the  House  on  January  31,  was 
read  the  first  time  and  was  referred  to  the  Committee  on  Judiciary 
A;  on  February  4 it  was  reported  for  passage  and  concurred  in; 
on  February  8 it  was  read  the  second  time  and  ordered  engrossed; 
on  February  10  it  was  read  the  third  time,  passed  by  a vote  of 
90-0, 18  and  was  returned  to  the  Senate.  The  resolution  was  ap- 
proved by  the  governor  on  March  13. 

Laws  of  Indiana,  1919,  pp.  867-68 : 

Chapter  256. 

A JOINT  RESOLUTION  proposing  an  amendment  to  section  two 

(2),  article  two  (II)  of  the  Constitution  of  the  State  of  Indiana. 

[S.  30.  Joint  Resolution.  Approved  March  13,  1919.] 

Section  1.  Be  it  resolved  by  the  General  Assembly 
of  the  State  of  Indiana,  That  the  following  amendment 
to  the  Constitution  of  the  State  of  Indiana  be  and  is 
hereby  proposed  and  agreed,  by  this,  the  seventy-first 
(71st)  General  Assembly  of  the  state  for  consideration 
and  agreement. 

7,1  The  vote  is  given  in  the  House  Journal  as  91-0,  but  the  names  listed  total 
90-0. 
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Sec.  2.  That  section  two  (2)  article  two  (II)  of  the 
Constitution  of  the  State  of  Indiana  be  amended  to  read 
as  follows: 

In  all  elections  not  otherwise  provided  for  by  this  Con- 
stitution, every  citizen  of  the  United  States,  of  the  age  of 
twenty-one  years  and  upwards,  who  shall  have  resided  in 
the  state  during  the  six  months,  and  in  the  township 
sixty  days,  and  in  the  ward  or  precinct  thirty  days  im- 
mediately preceding  such  election,  shall  be  entitled  to  vote 
in  the  township  or  precinct  where  he  or  she  may  reside.77 

602.  Joint  Resolution,  February  15,  1919: 
Terms  and  Salaries  of  Public  Officers 

On  January  22,  1919  Senator  William  E.  English  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  31  proposing  an  amendment 
to  section  2 of  Article  XV  of  the  Constitution.78  The  proposed 
amendment  was  designed  to  prohibit  increases  in  the  salaries  of, 
and  extension  of  the  terms  of  public  officials  during  their  tenure 
of  office.  This  resolution  was  read  the  first  time  on  January  22 
and  was  referred  to  the  Committee  on  Constitutional  Revision;  on 
January  23  it  was  reported  for  passage  and  concurred  in;  on 
January  30  it  was  read  the  second  time  and  ordered  engrossed;  on 
January  31  it  was  read  the  third  time,  passed  by  a vote  of  36-1, 
and  was  referred  to  the  House. 

The  resolution  was  received  by  the  House  on  February  3,  read 
the  first  time  and  referred  to  the  Committee  on  Fees  and  Salaries; 
on  February  4 it  was  reported  for  passage  and  concurred  in;  on 
February  8 it  was  read  the  second  time  and  ordered  engrossed;  on 
February  11  it  was  read  the  third  time,  passed  by  a vote  of  90-1, 
and  returned  to  the  Senate.  The  resolution  was  approved  by  the 
governor  on  February  15. 

Laws  of  Indiana,  1919,  p.  849 : 

Chapter  238. 

A JOINT  RESOLUTION  to  amend  section  two  (2),  article  fifteen 
(XV)  of  the  Constitution  of  the  State  of  Indiana  by  providing 
against  increase  of  terms  and  salaries  of  officers  during  their 
official  terms. 

[S.  31.  Joint  Resolution.  Approved  February  15,  1919.] 

77  In  the  General  Assembly  of  1921,  this  amendment  was  incorporated  in 
Senate  Joint  Resolution  No.  B.  See  Document  No.  621. 

78  This  amendment  is  identical  with  the  amendment  proposed  by  the  General 
Assembly  of  1917  and  withdrawn  at  the  beginning  of  the  session  of  1919.  See 
Documents  Nos.  644  and  573. 


162  INDIANA  HISTORICAL  COLLECTIONS 


Section  1.  Be  it  Resolved  by  the  General  Assembly  of 
the  State  of  Indiana,  That  the  following  amendment  to 
the  Constitution  of  the  State  of  Indiana  is  hereby  pro- 
posed and  agreed  to  by  this,  the  seventy-first  (71st) 
General  Assembly  of  the  State  of  Indiana,  and  is  referred 
to  the  next  General  Assembly  of  the  state  for  recon- 
sideration and  agreement. 

Sec.  2.  That  section  (2),  article  fifteen  (XV),  of  the 
Constitution  of  the  State  of  Indiana  be  amended  to  read 
as  follows : 

Section  2.  When  the  duration  of  any  office  is  not  pro- 
vided for  by  this  Constitution,  it  may  be  declared  by  law ; 
and  if  not  so  declared,  such  office  shall  be  held  during  the 
pleasure  of  the  authority  making  the  appointment.  But 
the  General  Assembly  shall  not  create  any  office,  the 
tenure  of  which  shall  be  longer  than  four  (4)  years, 
nor  shall  the  term  of  office  or  salary  of  any  officer  fixed 
by  this  Constitution  or  by  law  be  increased  during  the 
term  for  which  such  officer  was  elected  or  appointed.79 

603.  Joint  Resolution:  Qualifications  for  Suffrage 

On  January  22,  1919  Senator  Glenn  Van  Auken  (Dem.)  in- 
troduced Senate  Joint  Resolution  No.  32  proposing  an  amendment 
to  section  2 of  Article  II  of  the  Constitution.  The  proposed  amend- 
ment was  designed  to  confer  the  right  of  suffrage  on  women  and 
to  restrict  the  right  of  suffrage  to  native-born  or  fully  naturalized 
citizens.  This  resolution  was  read  the  first  time  on  January  22 
and  was  referred  to  the  Committee  on  Constitutional  Revision.  As 
the  amendment  proposed  by  this  resolution  was  identical  with  the 
amendment  proposed  by  Senate  Joint  Resolution  No.  30  after 
amendment  by  the  committee,  the  resolution  was  never  reported 
from  committee. 

Senate  Journal,  Seventy-first  Assembly,  1919,  p.  120: 

A joint  resolution  to  amend  section  two  (2)  of  article 
two  (II)  of  the  Constitution  of  the  State  of  Indiana.80 

79  In  the  General  Assembly  of  1921,  this  amendment  was  incorporated  in 
Senate  Joint  Resolution  No.  19.  See  Document  No.  635. 

80  See  Document  No.  601  for  complete  text  of  the  amendment. 
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604.  Joint  Resolution:  Registration  of  Voters 

On  January  22,  1919  Senator  Glenn  Van  Auken  (Dem.)  in- 
troduced Senate  Joint  Resolution  No.  S3  proposing  an  amendment 
to  section  14  of  Article  II  of  the  Constitution.  The  proposed 
amendment  was  designed  to  authorize  the  General  Assembly  to  pro- 
vide by  law  for  the  registration  of  voters  in  cities  having  a popu- 
lation of  more  than  25,000.  This  resolution  was  read  the  first  time 
on  January  22  and  was  referred  to  the  Committee  on  Constitu- 
tional Revision,  but  no  report  on  the  resolution  was  ever  made 
by  the  committee.81 

Senate  Journal,  Seventy-first  Assembly,  1919,  p.  121 : 

A joint  resolution  to  amend  section  fourteen  (14)  of 
article  two  (II)  of  the  Constitution  of  the  State  of  Indi- 
ana. 

Section  1.  Be  it  resolved  by  the  General  Assembly  of 
the  State  of  Indiana,  That  the  following  proposed  amend- 
ment to  the  Constitution  of  said  State  be  and  the  same 
is  now  agreed  to  by  this,  the  Seventy-first  (71st)  Gen- 
eral Assembly  of  the  State  of  Indiana,  and  is  referred 
to  the  next  General  Assembly  of  the  State  for  its  con- 
currence and  agreement. 

Section  2.  That  section  14  of  article  II  of  the  Con- 
stitution of  the  State  of  Indiana  be  amended  to  read  as 
follows : 

Section  14.  All  general  elections  shall  be  held  on  the 
first  Monday  in  November  ; but  township  elections  may 
be  held  at  such  time  as  may  be  provided  by  law : Provided, 
That  the  General  Assembly  may  provide  by  law  for  the 
election  of  judges  of  courts  of  general  and  appellate  juris- 
diction by  an  election  to  be  held  for  such  officers  only, 
at  which  time  no  other  officer  shall  be  voted  for.  The 
General  Assembly  may  provide  for  the  registration  of 
voters  in  cities  containing  a population  of  more  than 
twenty- five  (25,000)  thousand  inhabitants  according  to 
the  last  preceding  United  States  census,  and  when  so 
provided,  registration  shall  be  a qualification  for  voting 
in  such  city  at  all  elections. 


81  See  Document  No.  591. 
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605.  Joint  Resolution  : Qualifications  for  Suffrage 

On  January  22,  1919  Senator  Glenn  Van  Auken  (Dem.)  in- 
troduced Senate  Joint  Resolution  No.  34  proposing  an  amendment 
to  Article  II  of  the  Constitution  by  adding  thereto  a new  section 
to  be  designated  section  15.  The  proposed  amendment  was  designed 
to  require  the  payment  of  a poll  tax  and  the  ability  to  read  the 
English  language  as  qualifications  for  voting.  This  resolution 
was  read  the  first  time  on  January  22  and  was  referred  to  the 
Committee  on  Constitutional  Revision;  on  January  29  it  was  re- 
ported without  recommendation  and  was  concurred  in;  on  Febru- 
ary 6 it  was  read  the  second  time.  While  the  resolution  was  pend- 
ing on  second  reading,  Alfred  Hogston  (Rep.)  offered  a motion  to 
strike  out  all  of  the  proposed  amendment  from  the  word  “No”  to 
the  word  “hereof.”  This  was  the  part  of  the  amendment  requiring 
the  payment  of  a poll  tax.  This  motion  was  adopted  by  a vote  of 
26-19.  Of  the  26  affirmative  votes,  24  were  cast  by  Republicans 
and  2 by  Democrats;  of  the  19  negative  votes,  11  were  cast  by 
Democrats  and  8 by  Republicans.  A motion  was  then  offered  by 
Harry  E.  Negley  (Rep.)  to  insert  the  words  “except  a person  of 
defective  eyesight”  after  the  word  “person”  and  before  the  word 
“shall.”  The  motion  was  adopted.  A motion  was  then  offered  by 
Donald  P.  Strode  (Rep.)  to  strike  out  all  of  the  remainder  of  the 
amendment.  This  motion  was  defeated  by  a vote  of  21-23.  Of 
the  21  affirmative  votes,  17  were  cast  by  Republicans  and  4 by 
Democrats ; of  the  23  negative  votes,  9 were  cast  by  Democrats  and 
14  by  Republicans.  As  the  amendment  was  ordered  to  engross- 
ment it  read  as  follows: 

No  person  except  a person  of  deficient  eyesight  shall 
be  entitled  to  vote  at  any  general,  special  or  municipal 
election  held  in  the  State  of  Indiana,  unless  such  person 
shall  be  able  to  read  in  the  English  language  section  two 
(2)  of  article  two  (2)  of  the  constitution  of  the  State 
of  Indiana. 

No  further  action  was  taken  on  this  resolution. 

Senate  Journal,  Seventy-first  Assembly,  1919,  pp.  121-22 : 

A joint  resolution  proposing  an  amendment  of  article 
two  (II)  of  the  Constitution  of  the  State  of  Indiana  by 
adding  thereto  a further  section  to  be  numbered  section 
fifteen  (15). 

Section  1.  Be  it  resolved  by  the  General  Assembly 
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of  the  State  of  Indiana,  That  the  following  amendment 
to  the  Constitution  of  the  State  of  Indiana  be  and  is 
hereby  proposed  and  agreed  to  by  this,  the  Seventy-first 
General  Assembly  of  the  State  of  Indiana  and  the  same 
is  referred  to  the  next  General  Assembly  of  the  State 
for  its  concurrence  and  agreement. 

Section  2.  That  article  two  (II)  of  the  Constitution 
of  the  State  of  Indiana  be  amended  by  adding  thereto  a 
further  section,  to  be  numbered  section  fifteen  (15)  to 
read  as  follows: 

Section  15.  No  person  shall  be  entitled  to  vote  at  any 
general,  special  or  municipal  election  held  in  the  State 
of  Indiana,  unless  such  person  shall  have  paid  his  or  her 
poll  tax  due  and  payable  the  year  of  such  election,  but 
all  poll  tax  shall  be  payable  in  full  at  the  spring  payment 
of  taxes  and  may  be  paid  separately  from  other  taxes  at 
the  option  of  the  tax  payer:  Provided,  That  such  poll 
tax  shall  never  be  fixed  at  a higher  rate  than  one  ($1.00) 
dollar  and  the  same  shall  be  levied  against  all  persons 
entitled  to  vote  under  the  Constitution  of  the  State  of 
Indiana,  excepting  voters  over  the  age  of  fifty  (50)  years 
and  all  honorably  discharged  soldiers  and  sailors  of  the 
United  States,  who  shall  be  exempt  from  the  foregoing 
provision  hereof.  No  person  shall  be  entitled  to  vote 
at  any  general,  special  or  municipal  election  held  in  the 
State  of  Indiana,  unless  such  person  shall  be  able  to  read 
in  the  English  language  section  two  (2)  of  article  two 
(II)  of  the  Constitution  of  the  State  of  Indiana. 

606.  Joint  Resolution:  Ex  Parte  Opinions  of 
Supreme  Court 

On  January  31,  1919  Senator  Oscar  Ratts  (Rep.)  introduced 
Senate  Joint  Resolution  No.  35  proposing  an  amendment  to  Article 
VII  of  the  Constitution  by  adding  thereto  a new  section  to  be 
designated  as  section  22.  The  proposed  amendment  was  designed 
to  authorize  the  Indiana  Supreme  Court  to  give  ex  parte  opinions 
on  the  question  of  the  constitutionality  of  bills  pending  in  the 
General  Assembly. 
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Senate  Journal,  Seventy-first  Assembly,  1919,  p.  211: 

A joint  resolution  to  amend  the  Constitution  of  the 
State  of  Indiana  by  adding  to  article  seven  (VII)  an 
additional  section  to  be  numbered  22.  When  requested 
so  to  do  by  a joint  resolution  of  the  General  Assembly, 
approved  by  the  Governor,  the  Supreme  Court  shall  give 
its  opinion  upon  important  questions  of  constitutional 
law,  which  in  the  judgment  of  the  General  Assembly  are 
of  general  public  concern  and  which,  in  the  judgment  of 
the  General  Assembly  are  involved  in  any  bill  pending  or 
any  act  passed  by  the  General  Assembly,  requesting  such 
opinion;  and  all  such  requests  for  opinions  shall  take 
precedence  over  other  business  of  the  court ; and  all  such 
opinions  shall  be  published  in  connection  with  the  re- 
ported decisions  of  the  court. 

This  resolution  was  read  the  first  time  on  January  31  and  was 
referred  to  the  Committee  on  Constitutional  Revision;  on  Febru- 
ary 13  it  was  reported  for  passage  and  concurred  in;  on  February 
18  it  was  read  the  second  time,  amended,  and  passed  to  engross- 
ment. The  amendment  consisted  of  striking  out  the  entire  resolu- 
tion after  the  title  and  inserting  in  lieu  thereof  the  following: 

Senate  Journal,  Seventy-first  Assembly,  1919,  p.  406 : 

Section  1.  Be  it  Resolved  by  the  General  Assembly 
of  the  State  of  Indiana,  That  the  following  amendment 
to  the  Constitution  of  the  State  of  Indiana  is  hereby 
proposed  and  agreed  to  by  this  the  Seventy-first  Gen- 
eral Assembly  of  the  State  of  Indiana  and  is  hereby  re- 
ferred to  the  General  Assembly  of  the  State  of  Indiana 
to  be  chosen  at  the  next  general  election. 

Sec.  2.  That  article  seven  (VII)  of  the  Constitution 
of  the  State  of  Indiana  be  amended  by  adding  thereto 
a new  section  to  be  numbered  section  twenty- two  (22), 
which  shall  read  as  follows : Section  22.  When  requested 
to  do  so  by  a joint  resolution  of  the  General  Assembly, 
approved  by  the  Governor,  the  supreme  court  shall  give 
its  opinion  upon  important  questions  of  constitutional 
law,  which  in  the  judgment  of  the  General  Assembly  are 
of  general  public  concern  and  which  in  the  judgment 
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of  the  General  Assembly  are  involved  in  any  bill  pending 
or  any  act  passed  by  the  General  Assembly  requesting 
such  opinion;  and  all  such  requests  for  opinions  shall 
take  precedence  over  the  business  of  the  court;  and  all 
such  opinions  shall  be  published  in  connection  with  the 
reported  decisions  of  the  court. 

On  February  25  the  resolution  was  read  the  third  time  and 
failed  for  want  of  a constitutional  majority,  the  vote  being  24-21. 
Of  the  24  affirmative  votes,  21  were  cast  by  Republicans  and  3 
by  Democrats;  of  the  21  negative  votes,  10  were  cast  by  Democrats 
and  11  by  Republicans.  On  February  28  the  resolution  was  called 
up  for  a second  vote,  passed  by  a vote  of  32-10,  and  was  referred 
to  the  House.  Of  the  32  affirmative  votes,  27  were  cast  by  Re- 
publicans and  5 by  Democrats;  of  the  10  negative  votes,  8 were 
cast  by  Democrats  and  2 by  Republicans. 

The  resolution  was  received  by  the  House  on  February  28, 
was  read  the  first  time  and  referred  to  the  Committee  on  Judiciary 
A.  On  March  3 the  committee  recommended  the  indefinite  post- 
ponement of  the  resolution  and  was  sustained  by  the  House. 

607.  Joint  Resolution  : Veto  of  Bills 

On  February  12,  1919  Senator  John  S.  Alldredge  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  36  proposing  an  amendment 
to  section  14  of  Article  V of  the  Constitution.  The  proposed 
amendment  was  designed  to  provide  that  a vote  of  three-fifths 
of  each  house,  instead  of  a majority,  be  necessary  to  pass  a bill 
over  the  governor’s  veto.  This  resolution  was  read  the  first  time 
on  February  12  and  was  referred  to  the  Committee  on  Rights  and 
Privileges.  As  the  committee  did  not  make  a report  on  the  resolu- 
tion, no  further  action  was  taken  thereon. 

Senate  Journal,  Seventy-first  Assembly,  1919,  pp.  313-14 : 

A joint  resolution  proposing  an  amendment  to  section 
fourteen  (14),  of  article  five  (V),  of  the  Constitution  of 
the  State  of  Indiana  concerning  the  number  of  votes 
necessary  to  pass  a bill  over  the  Governor’s  veto. 

Section  1.  Be  it  Resolved  by  the  General  Assembly 
of  the  State  of  Indiana,  That  the  following  amendment 
to  section  fourteen  (14),  of  article  five  (V),  of  the  Con- 
stitution of  the  State  of  Indiana  is  hereby  proposed  and 
agreed  to  by  this,  the  Seventy-first  (71st)  General  As- 
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sembly  of  the  State  of  Indiana,  and  is  referred  to  the 
Seventy-second  (72nd)  General  Assembly  of  the  State  of 
Indiana  for  their  consideration  and  agreement. 

Sec.  2.  That  section  fourteen  (14)  of  article  five  (V) 
be  amended  to  read  as  follows : Section  14.  Every  bill 
which  shall  have  passed  the  General  Assembly  shall  be 
presented  to  the  Governor;  if  he  approve,  he  shall  sign 
it,  but  if  not,  he  shall  return  it,  with  his  objections, 
to  the  House  in  which  it  shall  have  originated,  which 
house  shall  enter  the  objections  at  large  upon  its  journals, 
and  shall  proceed  to  reconsider  the  bill.  If,  after  such 
consideration,  three-fifths  of  all  the  members  elected  to 
that  House  shall  agree  to  pass  the  bill,  it  shall  be  sent, 
with  the  Governor’s  objections,  to  the  other  House,  by 
which  it  shall  likewise  be  reconsidered  and,  if  approved 
by  three-fifths  of  all  the  members  elected  to  that  House, 
it  shall  be  a law.  If  any  bill  shall  not  be  returned  by 
the  Governor  within  three  days,  Sundays  excepted,  after 
it  shall  have  been  presented  to  him,  it  shall  be  a law  with- 
out his  signature  unless  the  General  Assembly  adjourn- 
ment shall  prevent  its  return,  in  which  case  it  shall  be  a 
law,  unless  the  Governor,  within  five  days  next  after 
such  adjournment,  shall  file  such  bill,  with  his  objection 
thereto,  in  the  office  of  the  Secretary  of  State,  who  shall 
lay  the  same  before  the  General  Assembly  at  its  next 
session  in  like  manner  as  if  it  had  been  returned  by 
Governor.  But  no  bill  shall  be  presented  to  the  Governor 
within  two  days  next  previous  to  the  final  adjournment 
of  the  General  Assembly. 

608.  Joint  Resolution:  Change  of  Venue  by  State 

On  February  12,  1919  Senator  John  S.  Alldredge  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  37  proposing  an  amendment 
to  section  13  of  Article  I of  the  Constitution.  The  proposed  amend- 
ment was  designed  to  give  the  state  the  right  of  a change  of  venue 
in  criminal  cases.  This  resolution  was  read  the  first  time  on  Febru- 
ary 12  and  was  referred  to  the  Committee  on  Rights  and  Privileges. 
As  the  committee  did  not  make  a report  on  the  resolution,  no 
further  action  was  taken  thereon. 
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Senate  Journal , Seventy-first  Assembly,  1919,  pp.  314-15: 

A joint  resolution  proposing  an  amendment  to  sec- 
tion thirteen  (13)  of  article  one  (I)  of  the  Constitution 
of  the  State  of  Indiana,  concerning  criminal  prosecution 
and  the  granting  of  changes  of  venue. 

Section  1.  Be  it  Resolved  by  the  General  Assembly 
of  the  State  of  Indiana,  That  the  following  amendment 
to  the  Constitution  of  the  State  of  Indiana  is  hereby 
proposed  and  agreed  to  by  this  the  Seventy-first  (71st) 
General  Assembly  of  the  State  of  Indiana,  and  is  referred 
to  the  Seventy-second  (72nd)  General  Assembly  of  the 
State  of  Indiana  for  their  consideration  and  agreement. 

Sec.  2.  That  section  thirteen  (13)  article  one  (I)  of 
the  Constitution  of  the  State  of  Indiana  be  amended  to 
read  as  follows  : Section  13.  In  all  criminal  prosecutions 
the  accused  shall  have  the  right  to  a public  trial,  by  an 
impartial  jury;  to  be  heard  by  himself  and  counsel;  to 
demand  the  nature  and  cause  of  the  accusation  against 
him,  and  to  have  a copy  thereof;  to  meet  the  witnesses 
face  to  face,  and  to  have  compulsory  process  for  obtaining 
witnesses  in  his  favor. 

The  trial  of  such  accused  shall  be  held  in  the  county 
in  which  the  offense  shall  have  been  committed,  except 
when  the  Attorney-General  of  the  State  of  Indiana  shall 
deem  it  impossible  to  secure  an  impartial  jury  to  serve 
in  such  trial  in  such  county,  or  when  such  Attorney-Gen- 
eral shall  deem  it  impossible  for  the  State  to  secure  an 
impartial  trial  in  such  county  for  other  causes,  in  which 
event  the  prosecuting  attorney  in  whose  district  the  trial 
is  to  be  held  may  show  to  the  court  having  jurisdiction 
by  affidavit  that  he  believes  such  matters  to  be  true,  and 
the  judge  of  the  court  shall  grant  a change  of  venue  to 
the  most  convenient  adjoining  county.  The  General  As- 
sembly shall  enact  suitable  laws  for  the  carrying  out  and 
enforcement  of  this  section. 

609.  Joint  Resolution  : Prosecuting  Attorneys 

On  February  12,  1919  Senator  John  S.  Alldredge  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  38  proposing  an  amendment 
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to  section  8 of  Article  VI  of  the  Constitution.  The  proposed 
amendment  was  designed  to  provide  for  the  impeachment  and 
removal  of  prosecuting  attorneys.82  This  resolution  was  read  the 
first  time  on  February  12  and  was  referred  to  the  Committee  on 
Rights  and  Privileges.  As  the  committee  did  not  make  a report  on 
the  resolution,  no  further  action  was  taken  thereon. 

Senate  Journal,  Seventy-first  Assembly,  1919,  p.  315 : 

A joint  resolution  proposing  an  amendment  to  sec- 
tion 8 of  article  VI  of  the  Constitution  of  the  State  of 
Indiana  by  providing  for  the  impeachment  and  removal 
of  prosecuting  attorneys. 

Section  1.  Be  it  Resolved  by  the  General  Assembly 
of  the  State  of  Indiana,  That  the  following  amendment 
to  the  Constitution  of  the  State  of  Indiana  is  hereby 
proposed  and  agreed  to  by  this  the  Seventy-first  (71st) 
General  Assembly  of  the  State  of  Indiana  and  is  hereby 
referred  to  the  General  Assembly  of  the  State  of  Indiana 
to  be  chosen  at  the  next  general  election. 

Sec.  2.  That  section  8 of  article  VI  of  the  Constitu- 
tion of  the  State  of  Indiana  be  amended  to  read  as  fol- 
lows: Section  8.  All  state,  county,  township  and  town 
officers  and  prosecuting  attorneys  may  be  impeached  or 
removed  from  office  in  such  manner  as  may  be  prescribed 
by  law. 

610.  Joint  Resolution  : Attorney-General 

On  February  15,  1919  John  W.  Winesburg  (Rep.)  introduced 
House  Joint  Resolution  No.  1 proposing  an  amendment  to  Article 
VI  of  the  Constitution  by  adding  thereto  a new  section  to  be 
designated  as  section  11.  The  proposed  amendment  was  designed 
to  provide  for  the  appointment  of  the  attorney- general.  This  reso- 
lution was  read  the  first  time  on  February  15  and  was  referred  to 
the  Committee  on  Judiciary  A.  On  February  25,  on  recommenda- 
tion of  the  committee,  the  resolution  was  indefinitely  postponed. 

Original  House  Joint  Resolution  No.  1. 

A Joint  Resolution  proposing  an  amendment  to  Article 

VI  of  the  Constitution  of  the  State  of  Indiana  by 

82  See  State  v.  Redman  (1916),  183  Indiana,  332. 


CONSTITUTION  MAKING,  1919 


171 


adding  a new  section  thereto  to  be  numbered  Section 
11,  providing  for  the  appointment  of  an  attorney-gen- 
eral. 

SECTION  1.  Be  it  Resolved  by  the  General  Assem- 
bly of  the  State  of  Indiana,  That  the  following  amend- 
ment to  the  Constitution  of  the  State  of  Indiana  is  hereby 
proposed  and  agreed  to  by  this  the  seventy-first  general 
assembly  of  the  State  of  Indiana  and  is  hereby  referred 
to  the  general  assembly  of  the  State  of  Indiana  to  be 
chosen  at  the  next  general  election. 

SECTION  2.  That  article  VI  of  the  Constitution  of 
the  State  of  Indiana  be  amended  by  adding  thereto  a 
new  section  to  be  numbered  section  11,  which  shall  read 
as  follows:  Section  11.  There  shall  be  an  attorney-gen- 
eral of  the  state  who  shall  be  appointed  by  the  governor 
and  who  shall  hold  his  office  for  a term  of  four  years. 

611.  Joint  Resolution,  March  13,  1919: 
Apportionment 

On  February  24,  1919  Senator  Oscar  Ratts  (Rep.)  introduced 
Senate  Joint  Resolution  No.  41  proposing  an  amendment  to  sec- 
tions 4 and  5 of  Article  IV  of  the  Constitution.  The  proposed 
amendment  was  designed  to  base  the  apportionment  of  senators 
and  representatives  in  the  General  Assembly  on  the  total  vote 
cast  for  secretary  of  state  instead  of  the  sexennial  enumeration 
of  the  male  inhabitants  of  the  state  over  21  years  of  age.  This 
resolution  was  read  the  first  time  on  February  24  and  was  referred 
to  the  Committee  on  Constitutional  Revision;  on  February  26  it 
was  reported  for  passage  and  concurred  in;  on  February  28  it  was 
read  the  second  time  and  ordered  engrossed;  on  March  3 it  was 
read  the  third  time,  passed  by  a vote  of  36-0,  and  was  referred 
to  the  House. 

The  resolution  was  received  by  the  House  on  March  3,  was  read 
the  first  time  and  referred  to  the  Committee  on  Legislative  Ap- 
portionment; on  March  5 it  was  reported  for  passage  and  con- 
curred in;  on  March  7 it  was  read  the  second  time  and  ordered 
engrossed;  and  on  March  10  it  was  read  the  third  time,  passed  by 
a vote  of  63-14,  and  was  returned  to  the  Senate.  Of  the  63  af- 
firmative votes,  62  were  cast  by  Republicans  and  1 by  a Democrat; 
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of  the  14  negative  votes,  13  were  cast  by  Democrats  and  1 by  a 
Republican.  This  resolution  was  approved  by  the  governor  on 
March  13. 

Laws  of  Indiana,  1919,  pp.  868-69: 

Chapter  257. 

A JOINT  RESOLUTION  to  amend  sections  four  (4)  and  five  (5) 
of  article  four  (4)  of  the  Constitution  of  the  State  of  Indiana, 
relating  to  the  ascertainment  of  the  number  of  voters,  the  num- 
ber of  State  Senators  and  Representatives  and  the  apportion- 
ment thereof  amongst  the  counties. 

[S.  41.  Joint  Resolution.  Approved  March  13,  1919.] 
Section  1.  Be  it  resolved  by  the  General  Assembly 
of  the  State  of  Lidiana,  That  the  following  amendments 
to  the  Constitution  of  the  State  of  Indiana  are  hereby 
proposed  and  agreed  to  by  this,  the  seventy-first  (71st) 
General  Assembly  of  the  state  and  are  referred  to  the 
next  General  Assembly  of  the  State  for  reconsideration 
and  agreement. 

Sec.  2.  That  section  four  (4)  of  article  four  (4)  of 
the  Constitution  of  the  State  of  Indiana  be  amended  to 
read  as  follows:  Section  4.  The  General  Assembly  shall 
during  the  period  between  the  general  election  in  the 
year  1924  and  the  convening  of  the  legislature  in  1925, 
and  every  sixth  year  thereafter,  cause  to  be  ascertained 
the  number  of  votes  cast  for  all  of  the  candidates  for 
Secretary  of  State  in  the  different  counties  at  the  last 
preceding  general  election. 

Sec.  3.  That  section  five  (5)  of  article  four  (4)  of 
the  Constitution  of  the  State  of  Indiana  be  amended  to 
read  as  follows:  Section  5.  The  number  of  Senators 
and  Representatives  shall,  at  the  session  next  following 
each  period  when  the  number  of  votes  cast  for  the  office  of 
Secretary  of  State  shall  be  ascertained,  be  fixed  by  law, 
and  apportioned  among  the  several  counties,  according 
to  the  number  of  votes  so  cast  for  all  of  the  candidates 
for  the  office  of  Secretary  of  State  at  such  last  preceding 
general  election.83 

83  In  the  General  Assembly  of  1921,  this  amendment  was  incorporated  in  Senate 
Joint  Resolution  No.  7.  See  Document  No.  623. 
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612.  Joint  Resolution:  Justices  of  the  Peace 

On  February  26,  1919  Senators  Oscar  Ratts  (Rep.)  and  Aaron 
Wolf  son  (Rep.)  introduced  Senate  Joint  Resolution  No.  42  propos- 
ing an  amendment  to  section  14  of  Article  VII  of  the  Constitu- 
tion. The  proposed  amendment  was  designed  to  amend  the  Con- 
stitution by  striking  therefrom  all  of  section  14  of  Article  VII 
which  provides  for  the  election  of  justices  of  the  peace.  This 
resolution  was  read  the  first  time  on  February  26  and  was  referred 
to  the  Committee  on  Constitutional  Revision;  on  February  27  it 
was  reported  for  passage  and  concurred  in ; on  February  28  it  was 
read  the  second  time  and  ordered  engrossed;  on  March  3 it  was 
read  the  third  time,  passed  by  a vote  of  28-19,  and  was  referred 
to  the  House.  Of  the  28  affirmative  votes,  24  were  cast  by  Repub- 
licans and  4 by  Democrats;  of  the  10  negative  votes,  8 were  cast 
by  Democrats  and  2 by  Republicans. 

The  resolution  was  received  by  the  House  on  March  3,  was 
read  the  first  time,  and  referred  to  the  Committee  on  Judiciary 
B;  on  March  6 it  was  reported  for  passage  and  concurred  in,  but 
no  further  action  was  taken  on  the  resolution. 

Senate  Journal,  Seventy-first  Assembly,  1919,  p.  530: 

A joint  resolution  proposing  an  amendment  to  the 
Constitution  of  the  State  of  Indiana  by  striking  there- 
from section  14,  article  VII. 

Section  1.  Be  it  Resolved  by  the  General  Assembly 
of  the  State  of  Indiana,  That  the  following  amendment 
to  the  Constitution  of  the  State  of  Indiana  is  hereby  pro- 
posed and  agreed  to  by  this,  the  Seventy-first  General 
Assembly  of  the  State  of  Indiana,  and  is  hereby  referred 
to  the  General  Assembly  of  the  State  of  Indiana  to  be 
chosen  at  the  next  general  election. 

Section  2.  That  the  Constitution  of  the  State  of  Indi- 
ana be  amended  by  striking  therefrom  section  14  of 
article  VII,  which  reads  as  follows : “A  competent  num- 
ber of  justices  of  the  peace  shall  be  elected  by  the  voters 
in  each  township  in  the  several  counties.  They  shall  con- 
tinue in  office  four  years  and  their  powers  and  duties 
shall  be  prescribed  by  law.” 

613.  Law,  February  6,  1919 : Woman  Suffrage 

On  January  17,  1919  Charles  A.  Johnson  (Rep.)  introduced 
House  Bill  No.  63  conferring  on  women  the  right  to  vote  for 
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presidential  electors.  This  act  was  designed  to  replace  the  act  of 
191784  which  was  held  invalid  in  Board  tv.  Knight,  October  26, 
1917.85  The  bill  was  read  the  first  time  on  January  17  and  was 
referred  to  the  Committee  on  Rights  and  Privileges;  on  January  21 
it  was  reported  for  passage  and  concurred  in;  on  January  23  it 
was  read  the  second  time  and  ordered  engrossed;  on  January  24 
it  was  read  the  third  time,  passed  by  a vote  of  90-3,  and  was 
referred  to  the  Senate. 

The  bill  was  received  by  the  Senate  on  January  27,  was  read 
the  first  time,  and  was  referred  to  the  Committee  on  Rights  and 
Privileges;  on  January  30  it  was  reported  for  passage  and  con- 
curred in;  on  February  3 it  was  read  the  second  time  and  ordered 
engrossed;  on  February  5 it  was  read  the  third  time,  passed  by  a 
vote  of  44-3,  and  was  returned  to  the  House.  The  bill  was  ap- 
proved by  the  governor  on  February  6. 

Laws  of  Indiana,  1919,  p.  5: 

Chapter  2 

AN  ACT  granting  women  citizens  the  right  to  vote  for  presidential 

electors;  and  providing  for  their  registration. 

[H.  63.  Approved  February  6,  1919.] 

Section  1.  Be  it  enacted  by  the  general  assembly  of  the 
State  of  Indiana,  That  all  women  citizens  of  the  United 
States  of  the  age  of  twenty-one  years  and  upwards,  who 
shall  have  resided  in  the  state  during  the  six  months,  and 
in  the  township  sixty  days,  and  in  the  ward  or  precinct 
thirty  days  immediately  preceding  any  presidential  elec- 
tion, shall  be  entitled  to  vote  at  such  election  for  presi- 
dential electors,  subject  to  the  provisions  of  law  regulat- 
ing the  votes  of  male  electors,  if  they  shall  have  been 
duly  registered  according  to  law. 

Sec.  2.  Separate  ballot  boxes  and  ballots  shall  be 
provided  for  women  citizens  in  each  election  precinct, 
which  ballots  shall  contain  the  names  of  the  candidates 
for  presidential  electors  who  are  to  be  voted  for,  and  the 
ballots  cast  by  women  citizens  shall  be  canvassed  with 
the  other  ballots  cast  for  presidential  electors. 


84  See  Document  No.  B64. 


86  See  Document  No.  667. 
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Sec.  3.  Prior  to  any  presidential  election  for  which 
male  voters  are  required  to  register,  women  citizens  shall 
also  register  in  the  same  place  and  manner  as  male  voters, 
provision  being  made  for  women  citizens  to  register 
separately  by  those  whose  duty  it  is  to  provide  for  reg- 
istration of  male  voters. 

614.  Bill:  Constitutional  Convention 

On  February  5,  1919  Winfield  Miller  (Rep.)  introduced  House 
Bill  No.  291  providing  for  the  submission  of  the  question  of  call- 
ing a constitutional  convention  to  a vote  of  the  electors  at  the 
general  election  in  November,  1920.  The  bill  was  read  the  first 
time  on  February  5 and  was  referred  to  the  Committee  on  Judi- 
ciary A.  On  February  21  the  committee  brought  out  a divided 
report;  the  majority  report,  which  was  signed  by  5 Republicans 
and  2 Democrats,  recommended  passage;  and  the  minority  report, 
which  was  signed  by  2 Republicans,  recommended  indefinite  post- 
ponement. The  majority  report  for  passage  was  adopted.  On 
February  27  the  bill  was  read  the  second  time  and  ordered  en- 
grossed, but  no  further  action  was  taken  thereon.86 

Original  Engrossed  House  Bill  No.  291 : 

A Bill  for  an  Act  to  provide  for  taking  the  sense  of  the 
qualified  electors  of  the  state  of  Indiana  on  a call  for 
a constitutional  convention,  and  providing  how  such 
election  shall  be  conducted. 

Section  1.  Be  it  Enacted  by  the  General  Assembly 
of  the  State  of  Indiana,  That  it  shall  be  the  duty  of  the 
inspectors  of  elections  in  the  several  voting  precincts 
within  each  county  in  this  state  at  the  regular  election 
to  be  held  in  November,  1920,  to  open  a poll  in  which 
shall  be  entered  all  the  votes  given  for  or  against  the 
calling  of  a convention  to  alter,  revise  or  amend  the 
constitution  of  the  state  of  Indiana,  or  to  formulate  a 
new  constitution  if  deemed  advisable. 

Section  2.  Every  qualified  voter  in  the  state  of  Indi- 
ana may  at  said  election,  vote  for  or  against  the  calling 
of  a convention  for  the  purpose  mentioned  in  the  first 
section  of  this  act. 


88  This  bill  is  identical  with  Senate  Bill  No.  278.  See  Document  No.  616. 
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Section  3.  The  county  board  of  election  commis- 
sioners shall  furnish  to  each  inspector  of  such  election 
the  same  number  of  ballots  to  be  used  by  the  voters  in 
determining  whether  such  conventions  shall  be  called, 
as  is  furnished  of  county  ballots.  Said  ballots  shall  be 
in  the  following  form,  to-wit: 

Are  you  in  favor  of  calling  a constitutional  convention  ? 

□ Yes 

□ No 

Such  ballot  shall  be  printed  on  plain  white  paper  four 
(4)  inches  square.  The  expense  of  printing  said  ballots 
and  furnishing  the  ballots,  boxes  and  supplies  herein- 
after mentioned  shall  be  paid  by  the  respective  boards 
of  commissioners  of  the  several  counties  of  the  state  as 
other  expenses  of  elections  are  paid.  Each  voter  shall 
indicate  his  desire  as  to  the  calling  of  such  convention 
by  marking  said  ballot  in  the  manner  following,  viz : If 
such  voter  is  in  favor  of  calling  a constitutional  conven- 
tion he  shall  make  a mark  thus  “X”  in  the  square  in 
front  of  the  word  “Yes,”  if  he  is  opposed,  he  shall  make 
a mark  thus  “X”  in  the  square  in  front  of  the  word  “No.” 
Such  ballots  after  being  marked  by  the  voter  shall  be 
deposited  in  a separate  box  to  be  provided  for  the  pur- 
pose. Every  elector  who  offers  to  vote  at  such  election, 
shall  be  handed  one  of  such  ballots  by  the  judge  of  elec- 
tion. 

Section  4.  At  the  close  of  the  polls  it  is  hereby  made 
the  duty  of  the  several  boards  of  election  to  canvass,  on 
the  county  tally  sheet,  the  ballots  cast  upon  said  question, 
and  the  votes  given  for  and  the  votes  given  against  the 
calling  of  such  convention,  and  such  vote  shall  be  can- 
vassed by  the  county  board  of  canvassers  the  same  as  the 
votes  for  candidates  are  canvassed  by  such  board,  cer- 
tified to  the  clerks  of  the  circuit  court  respectively,  upon 
certificates  to  be  furnished  such  inspectors  and  board  of 
canvassers,  with  the  other  election  supplies. 
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Section  5.  It  shall  be  the  duty  of  the  clerks  of  the 
circuit  courts  throughout  the  state  to  certify  and  make 
return  of  the  votes  given  for  and  the  votes  given  against 
the  calling  of  such  convention  to  the  secretary  of  state 
in  the  same  way  and  manner  that  votes  for  governor  are 
required  by  law  to  be  certified,  and  such  clerk  shall  be 
subject  to  like  penalties  for  a neglect  of  duty.  It  shall 
be  the  duty  of  the  secretary  of  state  to  lay  before  the  next 
general  assembly  all  the  returns  received  by  him  pursuant 
to  the  provisions  of  this  act. 

Section  6.  If  a majority  of  the  electors  voting  at  such 
election  on  the  question  of  calling  a constitutional  con- 
vention shall  be  in  favor  of  calling  a constitutional  con- 
vention, then  it  shall  be  the  duty  of  the  general  assembly 
which  convenes  next  succeeding  such  election  to  provide 
for  the  holding  of  a constitutional  convention  and  the 
election  of  delegates  thereto. 

Section  7.  In  the  notice  of  said  general  election  to  be 
held  in  November,  1920,  shall  be  included  a notice  to  the 
electors  that  the  polls  will  be  open  for  the  purpose 
specified  in  this  act. 

615.  Bill:  Constitutional  Convention 

On  February  18,  1919  Senator  John  S.  Alldredge  (Rep.)  in- 
troduced Senate  Bill  No.  278  providing  for  the  submission  of  the 
question  of  calling  a constitutional  convention  to  a vote  of  the 
electors  at  the  general  election  in  November,  1920.  The  bill  was 
read  the  first  time  on  February  18  and  was  referred  to  the  Com- 
mittee on  Rights  and  Privileges,  but  no  further  action  was  taken 
thereon. 

Original  Senate  Bill  No.  278 : 

A Bill  for  an  Act  to  provide  for  taking  the  sense  of  the 
qualified  electors  of  the  state  of  Indiana  on  a call  for  a 
constitutional  convention,  and  providing  how  such  elec- 
tion shall  be  conducted.87 

87  This  bill  is  identical  with  House  Bill  No.  291  which  was  introduced  on  , 
February  5.  See  Document  No.  614. 


178  INDIANA  HISTORICAL  COLLECTIONS 


616.  Democratic  State  Platform,  May  20,  1920 

The  Democratic  state  convention  which  assembled  on  May  20, 
1920  adopted  the  following  resolutions  relative  to  the  pending  con- 
stitutional amendments. 

Democratic  State  Platform : 

We  reaffirm  our  stand  in  favor  of  the  Federal  Suffrage 
Amendment  and  urge  its  immediate  ratification ; and 
should  it  fail  to  be  ratified  by  the  required  number  of 
states  before  the  next  session  of  the  Indiana  General  As- 
sembly, we  favor  the  adoption  of  the  pending  amendment 
to  our  state  constitution  enabling  women  to  vote;  and  we 
further  pledge  party  support  to  this  amendment  when 
put  to  popular  vote. 


Believing  that  the  exercise  of  franchise  should  be  one 
of  the  most  prized  privileges  of  citizenship,  we  favor  the 
pending  amendment  to  the  Indiana  constitution  which 
requires  all  voters  to  be  citizens  of  the  United  States,  and 
as  a party  which  stands  for  patriotism  and  true  Ameri- 
canism, we  pledge  our  unqualified  support  to  its  passage 
and  adoption.88 

617.  Farmer-Labor  State  Platform,  1920 

The  Farmer-Labor  Party  in  its  platform  of  1920  favored  the 
calling  of  a constitutional  convention  to  adopt  a new  constitution 
for  the  state. 

State  Platform  of  the  Farmer-Labor  Party  of  Indiana : 

2.  We  favor  as  the  most  vital  issue,  the  calling  of  a 
Constitutional  Convention  at  the  earliest  possible  moment 
for  the  purpose  of  adopting  a new  Constitution  for  the 
State  of  Indiana. 


88  See  Document  No.  601. 
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The  House  of  Representatives  of  the  General  Assembly  which 
convened  on  January  6 and  adjourned  on  March  7,  1921  consisted 
of  89  Republicans  and  11  Democrats,  and  the  Senate  consisted  of 
41  Republicans  and  9 Democrats.  Warren  T.  McCray  (Rep.) 
succeeded  James  P.  Goodrich  (Rep.)  as  governor  on  January  10. 
The  General  Assembly  of  1919  had  adopted  resolutions  favoring 
sixteen  constitutional  amendments  and  had  referred  them  to  the 
General  Assembly  of  1921  for  reconsideration.1  Governor  Good- 
rich in  his  last  biennial  message  recommended  that  such  of  these 
amendments  as  were  adopted  by  the  General  Assembly  of  1921  be 
submitted  to  a vote  of  the  electors  at  a special  election  or  at  the 
municipal  election  of  1921.  The  General  Assembly  of  1921  re- 
adopted 13  of  the  16  amendments2 *  and  provided  that  they  be  voted 
on  at  a special  election  held  on  September  6,  1921.8  A special  ses- 
sion of  the  General  Assembly  was  held  on  December  14,  1921,  but 
no  constitutional  questions  were  considered. 

618.  Governor's  Message,  January  6,  1921 : 
Constitutional  Amendments 

In  his  final  message  to  the  General  Assembly,  delivered  on 
January  6,  1921,  Governor  James  P.  Goodrich  (Rep.)  referred  to 
the  pending  constitutional  amendments  and  recommended  that 
such  of  them  as  might  be  re-adopted  by  the  General  Assembly  of 
1921  be  submitted  to  the  voters  at  a special  election  or  at  the 
municipal  election  of  1921. 

Senate  Journal,  Seventy-second  Assembly,  1921,  pp.  15, 

27-28 : 

It  is  with  some  degree  of  pride  that  we  refer  to  the 
legislation  enacted  during  the  past  four  years.  A mere 
reference  to  the  more  important  matters  of  legislation  is 
sufficient  to  advise  the  General  Assembly  of  the  far-reach- 
ing steps  that  have  been  taken  in  this  state.  Among  the 
legislative  accomplishments  are: 


1 See  Documents  Nos.  587  to  598,  600  to  602,  and  611,  inclusive. 

* See  Documents  Nos.  621  to  623,  625  to  627,  629  to  635,  inclusive. 

8 See  Document  No.  637. 
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The  passage  of  joint  resolutions  authorizing  the  sub- 
mission to  the  people  of  sixteen  amendments  to  the 
constitution — among  these  the  budget  system. 

These  amendments,  if  adopted  will  give  the  Governor 
the  right  to  veto  separate  items  in  the  appropriation  bill ; 
will  give  the  General  Assembly  power  to  apply  the  reg- 
istration law  only  to  the  larger  counties  of  the  state ; will 
prohibit  increases  in  salaries ; will  extend  the  term  of  all 
state  and  county  officers  to  four  years,  and  provide  for  an 
income  tax  and  other  amendments  of  vital  importance  to 
the  people  of  the  state. 


If  this  General  Assembly  should  approve  the  joint 
resolutions  now  pending,  submitting  to  the  voters  of  the 
state  certain  amendments  to  the  constitution,  it  is  exceed- 
ingly important  that  they  be  considered  before  the  next 
general  election.  Among  these  are  amendments  making 
all  state  and  county  offices  four  year  offices. 

The  amendment  authorizing  the  General  Assembly  to 
classify  counties  for  registration  purposes  would  make  it 
necessary  to  require  registration  in  only  a very  few 
counties  in  the  state. 

In  the  past  constitutional  amendments  have  largely 
been  lost  sight  of  in  the  interest  of  a general  election. 

I recommend,  therefore,  that  the  joint  resolutions 
passed  by  this  General  Assembly  be  submitted  to  the 
voters  of  Indiana  at  a special  election  to  be  held  during 
this  year  and  suggest  that  the  date  fixed  be  upon  the  date 
of  the  municipal  elections  throughout  the  state. 

619.  Governor’s  Message,  January  10,  1921: 
Constitutional  Amendments 

In  his  first  message  to  the  General  Assembly,  delivered  on 
January  10,  1921,  Governor  Warren  T.  McCray  (Rep.)  recom- 
mended the  re-adoption  of  the  pending  tax  amendment  which  was 
designed  to  confer  upon  the  General  Assembly  greater  authority 
over  the  system  of  taxation. 
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House  Journal,  Seventy-second  Assembly,  1921,  p.  154: 

I further  recommend  the  passage  of  the  amendment 
passed  by  the  legislature  in  1919  relating  to  taxation, 
“providing  that  the  General  Assembly  shall  provide  by 
law  for  a system  of  taxation/’4  Only  through  such 
methods  can  we  secure  a law  that  will  be  just  and  equit- 
able and  meet  the  approval  of  all  the  people. 

620.  Joint  Resolution:  Pending  Constitutional 

Amendments 

On  January  11,  1921  Senator  William  E.  English  (Rep.)  of- 
fered and  secured  the  adoption  of  a motion  “that  the  Secretary 
of  State  be  requested  to  deliver  to  the  President  of  the  Senate 
certified  copies  of  the  constitutional  amendments  agreed  to  by  the 
71st  General  Assembly.”  Thereupon,  Ed  Jackson,  secretary  of 
state,  filed  a complete  copy  of  Senate  Joint  Resolutions  16,  17,  18, 
19,  20,  21,  22,  23,  24,  25,  26,  27,  29,  30,  31,  and  41  as  adopted  by 
the  General  Assembly  of  1919  and  referred  to  the  General  As- 
sembly of  1921  for  reconsideration.  The  pending  amendments  as 
reported  were  then  incorporated  in,  and  introduced  as  separate 
and  distinct  “Proposals”  of,  Senate  Joint  Resolution  No.  1. 

Senate  Journal,  Seventy-second  Assembly,  1921,  pp. 
150-57: 

Senate  Joint  Resolution  No.  1. 

A Joint  Resolution  agreeing  to  certain  proposed  amend- 
ments to  the  Constitution  of  the  State  of  Indiana. 

Section  1.  Be  it  resolved  by  the  General  Assembly 
of  the  State  of  Indiana,  That  the  following  proposed 
amendments  to  the  Constitution  of  the  State  of  Indiana, 
which  was  agreed  to  by  the  Seventy-First  General  As- 
sembly and  referred  to  this  General  Assembly,  be  agreed 
to  by  this  the  Seventy-Second  General  Assembly  of  the 
State  of  Indiana. 

Proposal  No.  1. 

That  section  two  (2)  article  two  (II)  of  the  constitu- 
tion of  the  State  of  Indiana  be  amended  to  read  as  fol- 
lows : 


* See  Document  No.  592. 
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Section  2.  In  all  elections  not  otherwise  provided  for 
by  this  Constitution,  every  citizen  of  the  United  States, 
of  the  age  of  twenty-one  years  and  upwards,  who  shall 
have  resided  in  the  state  during  the  six  months,  and  in 
the  township  sixty  days,  and  in  the  ward  or  precinct 
thirty  days  immediately  preceding  such  election,  shall  be 
entitled  to  vote  in  the  township  or  precinct  where  he  or 
she  may  reside.5 


Proposal  No.  2. 

That  section  fourteen  (14)  of  article  two  (II)  of  the 
constitution  of  the  State  of  Indiana  be  amended  to  read 
as  follows : 

Section  14.  All  general  elections  shall  be  held  on  the 
first  Tuesday  after  the  first  Monday  in  November;  but 
township  elections  may  be  held  at  such  time  as  may  be 
provided  by  law ; Provided,  That  the  General  Assembly 
may  provide  by  law  for  the  election  of  all  judges  of 
courts  of  general  or  Appellate  Jurisdiction,  by  an  election 
to  be  held  for  such  officers  only,  at  which  time  no  other 
officer  shall  be  voted  for;  and  may  also  provide  for  the 
registration  of  all  persons  entitled  to  vote.  In  provid- 
ing for  the  registration  of  persons  entitled  to  vote,  the 
General  Assembly  shall  have  power  to  classify  the  several 
counties,  townships,  cities  and  towns  of  the  state  into 
classes,  and  to  enact  laws  prescribing  a uniform  method 
of  registration  in  any  or  all  such  classes.6 

Proposal  No.  3. 

That  section  four  (4)  of  article  four  (IV)  of  the  Con- 
stitution of  the  State  of  Indiana  be  amended  to  read  as 
follows : 

Section  4.  The  General  Assembly  shall,  during  the 
period  between  the  general  election  in  the  year  1924  and 
the  convening  of  the  legislature  in  1925,  and  every  sixth 
year  thereafter,  cause  to  be  ascertained  the  number  of 


5 See  Documents  Nos.  601  and  621. 
9 See  Documents  Nos.  691  and  622. 
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votes  cast  for  all  of  the  candidates  for  Secretary  of  State 
in  the  different  counties  at  the  last  preceding  general 
election. 

That  section  five  (5)  of  article  four  (IV)  of  the  Con- 
stitution of  the  State  of  Indiana  be  amended  to  read  as 
follows : 

Section  5.  The  number  of  senators  and  representa- 
tives shall  at  the  session  next  following  each  period  when 
the  number  of  votes  cast  for  the  office  of  Secretary  of 
State  shall  be  ascertained,  be  affixed  by  law,  and  appor- 
tioned among  the  several  counties,  according  to  the  num- 
ber of  votes  so  cast  for  all  of  the  candidates  for  the 
office  of  Secretary  of  State  at  such  last  preceding  general 
election.7 

Proposal  No.  4. 

That  article  four  (IV)  of  the  Constitution  of  the  State 
of  Indiana  be  amended  by  adding  thereto  a new  section 
to  be  designated  and  numbered  as  section  thirty-one  (31) 
to  read  as  follows: 

Section  31.  The  General  Assembly  shall  not  appro- 
priate any  money  out  of  the  treasury  except  in  ac- 
cordance with  the  following  provisions: 

Sub-Section  A. 

Every  appropriation  bill  shall  be  either  a budget  bill, 
or  a supplementary  appropriation  bill,  as  hereinafter 
mentioned. 

Sub-Section  B. 

First.  Within  ten  days  after  the  convening  of  the 
General  Assembly,  except  in  the  case  of  a newly  elected 
governor  and  then  within  fifteen  days  after  his  inaugura- 
tion, unless  such  time  shall  be  extended  by  the  General 
Assembly  for  the  session  at  which  the  budget  is  to  be 
submitted,  the  governor  shall  submit  to  the  General  As- 
sembly two  budgets,  one  for  each  of  the  ensuing  fiscal 
years.  Each  budget  shall  contain  a complete  plan  for 


7 See  Documents  Nos.  611  and  623. 
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proposed  expenditures  and  estimated  revenues  for  the 
particular  fiscal  year  to  which  it  related ; and  shall  show 
the  estimated  surplus  or  deficit  of  revenues  at  the  end 
of  such  year.  Accompanying  each  budget  shall  be  a 
statement  showing:  (1)  the  revenues  and  expenditure? 
for  each  of  the  two  fiscal  years  next  preceding;  (2)  the 
current  assets,  liabilities,  reserves  and  surplus  or  deficit 
of  the  state;  (3)  the  debts  and  funds  of  the  state;  (4) 
an  estimate  of  the  state’s  financial  condition  as  of  the 
beginning  and  end  of  each  of  the  fiscal  years  covered  by 
the  two  budgets  above  provided;  (5)  any  explanation  the 
governor  may  desire  to  make  as  to  the  important  fea- 
tures of  any  budget  and  any  suggestions  as  to  methods  for 
the  reduction  or  increase  of  the  state’s  revenues. 

Second.  Each  budget  shall  be  divided  into  two  parts, 
and  the  first  shall  be  designated  “governmental  appro- 
priations” and  shall  embrace  an  itemized  estimate  of  the 
appropriations:  (1)  for  the  General  Assembly  as  certi- 
fied to  the  Governor  in  the  manner  hereinafter  provided ; 
(2)  for  the  executive  department;  (3)  for  the  judiciary 
department  as  certified  to  the  Governor  by  the  auditor 
of  state;  (4)  to  pay  and  discharge  the  principal  and  in- 
terest of  any  debt  of  the  State  of  Indiana  created  in  con- 
formity with  the  constitution,  and  all  laws  enacted  in 
pursuance  thereof;  (5)  for  the  salaries  payable  by  the 
state  under  the  constitution  and  laws  of  the  state;  (6) 
for  the  aid  of  public  schools  or  higher  institutions  of 
learning  in  conformity  with  the  constitution  and  the  laws 
of  the  state;  (7)  for  such  other  purposes  as  are  set  forth 
in  the  constitution  and  laws  made  in  pursuance  thereof. 

Third.  The  second  part  shall  be  designated  “general 
appropriations”,  and  shall  include  all  other  estimates  or 
appropriations. 

The  Governor  shall  deliver  to  the  presiding  officer  of 
each  house  the  budgets  and  a bill  for  all  the  proposed  ap- 
propriations of  the  budgets  clearly  itemized  and  classi- 
fied ; and  the  presiding  officer  of  each  house  shall  promptly 
cause  said  bill  to  be  introduced  therein,  and  such  bill  shall 
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be  known  as  the  “budget  bill”.  The  Governor  may,  before 
final  action  thereon  by  the  General  Assembly,  amend  or 
supplement  either  of  said  budgets  to  correct  an  oversight 
or  in  case  of  an  emergency,  with  the  consent  of  the  Gen- 
eral Assembly,  by  delivering  such  an  amendment  or 
supplement  to  the  presiding  officer  of  each  house;  and 
such  amendment  or  supplement  shall  thereby  become  a 
part  of  said  budget  bill  as  an  addition  to  the  items  of 
said  bill  or  as  a modification  of  or  a substitution  for  any 
item  of  said  bill  such  amendment  or  supplement  may 
affect. 

The  General  Assembly  shall  not  amend  the  budget  bill 
so  as  to  affect  any  lawful  obligation  of  the  state  con- 
tracted in  pursuance  of  any  provision  of  the  constitution 
or  the  laws  enacted  in  pursuance  thereof,  or  so  as  to 
create  a deficit  but  may  amend  the  bill  by  increasing 
or  diminishing  the  items  therein  relating  to  the  General 
Assembly,  and  by  increasing  the  items  therein  relating 
to  the  judiciary,  but,  except  as  hereinbefore  specified, 
may  not  alter  the  said  bill  except  to  strike  out  or  reduce 
items  therein : Provided,  however,  That  the  salary  or 
compensation  of  any  public  officer  shall  not  be  increased 
or  diminished  during  his  term  of  office. 

Fourth.  The  Governor  and  such  representatives  of  the 
executive  departments,  boards,  officers  and  commissions 
of  the  state  expending  or  applying  for  state’s  money,  as 
have  been  designated  by  the  Governor  for  this  purpose, 
shall  have  the  right,  and  when  requested  by  either  house 
of  the  General  Assembly,  or  any  duly  authorized  commit- 
tee of  either  house,  it  shall  be  their  duty  to  appear  and 
be  heard  with  respect  to  any  budget  bill  during  the  con- 
sideration thereof  and  to  answer  inquiries  relative 
thereto. 

Sub-Section  C. 

Neither  house  shall  consider  other  appropriations  until 
the  budget  bill  has  been  finally  acted  upon  by  both  houses, 
and  no  such  other  appropriations  shall  be  valid  except  in 
accordance  with  the  provisions  following: 
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(1)  Every  such  appropriation  shall  be  embodied  in  a 
separate  bill  limited  to  some  single  work,  object  or  pur- 
pose therein  stated  and  called  herein  a supplementary 
appropriation  bill;  (2)  each  supplementary  appropria- 
tion bill  shall  provide  the  revenue  necessary  to  pay  the 
appropriation  thereby  made  by  a tax,  direct  or  indirect 
to  be  laid  and  collected  as  shall  be  directed  in  said  bill, 
unless  it  appear  from  such  budget  that  there  is  sufficient 
revenue  available;  (3)  no  supplementary  appropriation 
bill  shall  become  a law  unless  it  be  passed  in  each  house 
by  a vote  of  the  majority  of  all  the  members  elected  to 
each  house  and  the  yeas  and  nays  recorded  on  its  final 
passage;  (4)  each  supplementary  appropriation  bill  shall 
be  presented  to  the  Governor  of  the  state  as  provided  in 
section  fourteen  of  article  five  of  the  constitution  and 
thereafter  all  the  provisions  of  said  section  shall  apply. 

Nothing  in  this  amendment  shall  be  construed  as  pre- 
venting the  General  Assembly  from  passing  at  any  time, 
in  accordance  with  the  provisions  of  section  twenty-five 
(25)  of  article  four  (IV)  of  the  constitution,  and  sub- 
ject to  the  Governor’s  power  of  approval,  as  provided  in 
section  fourteen  (14)  of  article  five  (V)  of  the  constitu- 
tion, an  appropriation  bill  to  provide  for  the  payment  of 
any  obligation  of  the  State  of  Indiana  within  the  pro- 
tection of  section  10  article  I of  the  constitution  of  the 
United  States. 

Sub-Section  D. 

First.  If  the  budget  shall  not  have  been  fully  acted 
upon  by  the  General  Assembly,  three  days  before  the  ex- 
piration of  its  regular  session,  the  Governor  may,  and  it 
shall  be  his  duty  to  issue  a proclamation  extending  the 
session  for  such  further  period  as  may,  in  his  judgment, 
be  necessary  for  the  passage  of  such  bill;  but  no  other 
matter  than  such  bill  shall  be  considered  during  such 
extended  session  except  a provision  for  the  cost  thereof. 

Second.  The  governor,  for  the  purpose  of  making  up 
his  budgets,  shall  have  the  power,  and  it  shall  be  his  duty, 
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to  require  from  the  proper  state  officials,  including  herein 
all  executive  departments,  all  executive  and  administra- 
tive officers,  bureaus,  boards,  commissions  and  agencies 
expending  or  supervising  the  expenditures  of,  and  institu- 
tions applying  for  state  moneys  and  appropriations,  such 
itemized  estimates  and  other  information,  in  such  form 
and  at  such  time  as  he  shall  direct.  The  estimates  for 
the  legislative  department,  certified  by  the  presiding  of- 
ficer of  each  house,  of  the  judiciary,  as  certified  by  the 
auditor  of  state,  and  for  the  public  schools  or  higher  in- 
stitutions of  learning  as  certified  by  the  state  superin- 
tendent of  public  instruction  or  the  administrative  head 
of  such  institution  shall  be  transmitted  to  the  Governor 
in  such  form  and  at  such  time  as  he  shall  direct  and  shall 
be  included  in  the  budget. 

The  Governor  may  provide  for  public  hearings  on  all 
estimates  and  may  require  the  attendance  at  such  hear- 
ings of  representatives  of  all  agencies,  and  all  institu- 
tions applying  for  state  moneys.  After  such  public  hear- 
ings, he  may,  in  his  discretion,  revise  all  estimates  ex- 
cept those  for  the  legislative  and  judiciary  departments, 
and  for  the  public  schools  as  provided  by  law. 

Third.  The  General  Assembly  may,  from  time  to  time, 
enact  such  laws,  not  inconsistent  with  this  section,  as 
may  be  necessary  and  proper  to  carry  out  its  provisions. 

Fourth.  In  the  event  of  an  inconsistency  between  any 
of  this  section  and  any  of  the  other  provisions  of  the 
constitution,  the  provisions  of  this  section  shall  prevail. 
But  nothing  herein  shall  be  construed  as  preventing  the 
Governor  from  calling  special  sessions  of  the  legislature 
as  provided  by  section  9 of  article  IV,  or  as  preventing 
the  General  Assembly  at  such  special  sessions  from  con- 
sidering any  emergency  appropriation  or  appropriations. 

If  any  item  of  any  appropriation  bill  passed  under  the 
provisions  of  this  section  shall  be  held  invalid  upon  any 
ground,  such  invalidity  shall  not  affect  the  legality  of 
the  bill  or  of  any  other  item  of  such  bill  or  bills.8 


8 See  Documents  Nos.  594  and  624, 
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Proposal  No.  5. 

That  section  fourteen  (14)  of  article  five  (V)  of  the 
constitution  of  the  State  of  Indiana  be  amended  to  read 
as  follows : 

Section  14.  Every  bill  which  shall  have  passed  the 
General  Assembly  shall  be  presented  to  the  governor;  if 
he  approve,  he  shall  sign  it,  but  if  not,  he  shall  return  it, 
with  his  objections,  to  the  house  in  which  it  shall  have 
originated,  which  house  shall  enter  the  objections  at 
large  upon  its  journals,  and  proceed  to  reconsider  the 
bill.  If,  after  such  reconsideration,  a majority  of  all 
the  members  elected  to  that  house  shall  agree  to  pass 
the  bill,  it  shall  be  sent,  with  the  Governor’s  objections, 
to  the  other  house,  by  which  it  shall  likewise  be  recon- 
sidered, and  if  approved  by  a majority  of  all  the  members 
elected  to  that  house,  it  shall  be  a law.  If  any  bill  shall 
not  be  returned  by  the  Governor  within  three  days,  Sun- 
days excepted,  after  it  shall  have  been  presented  to  him, 
it  shall  be  a law  without  his  signature,  unless  the  general 
adjournment  shall  prevent  its  return,  in  which  case  it 
shall  be  a law,  unless  the  Governor,  within  five  days  next 
after  such  adjournment,  shall  file  such  bill,  with  his  ob- 
jections thereto,  in  the  office  of  the  Secretary  of  State, 
who  shall  lay  the  same  before  the  General  Assembly  at 
its  next  session  in  like  manner  as  if  it  had  been  returned 
by  the  Governor;  but  no  bill  shall  be  presented  to  the 
Governor  within  two  days  next  previous  to  the  final 
adjournment  of  the  General  Assembly.  The  Governor 
shall  have  power  to  approve  or  disapprove  any  item  or 
items  of  any  bill  making  appropriations  of  money,  em- 
bracing distinct  items,  and  the  part  or  parts  of  the  bill 
approved  shall  be  the  law,  and  the  item  or  items  of  ap- 
propriation disapproved  shall  be  void  unless  repassed 
according  to  the  rules  and  limitations  prescribed  in  this 
section  for  the  passage  of  bills  over  the  executive  veto. 
In  case  the  Governor  shall  disapprove  any  item  or  items 
of  any  bill,  making  appropriations  of  money,  he  shall 
append  to  the  bill,  at  the  time  of  signing  it,  a statement 
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of  the  item  or  items  which  he  declines  to  approve, 
together  with  his  reasons  therefor.  If  the  General  As- 
sembly be  in  session,  the  Governor  shall  transmit  to  the 
house  in  which  the  bill  shall  have  orginated  a copy  of 
each  of  such  items  separately,  together  with  his  objec- 
tions appended  to  each  of  such  items,  and  the  item  or 
items  so  objected  to  shall  be  separately  reconsidered  in 
the  same  manner  as  bills  which  have  been  passed  by  the 
General  Assembly  and  disapproved  by  the  Governor,  and 
if  on  reconsideration,  such  items  or  any  of  them  shall 
be  approved  by  a majority  of  all  the  members  elected 
to  each  house,  the  same  shall  be  a part  of  the  law,  not- 
withstanding the  objections  of  the  Governor.9 

Proposal  No.  6. 

That  section  one  (1),  article  six  (VI),  of  the  Constitu- 
tion of  the  State  of  Indiana,  be  amended  to  read  as  fol- 
lows : 

Section  1.  There  shall  be  elected  by  the  voters  of  the 
state  a Secretary  and  Auditor  and  a Treasurer  of  State, 
said  officers  and  all  other  state  officers  created  by  the 
General  Assembly,  and  to  be  elected  by  the  people,  ex- 
cept judges,  shall  severally  hold  their  offices  for  four 
years.  They  shall  perform  such  duties  as  may  be  en- 
joined by  law;  and  no  person  other  than  judges  shall  be 
eligible  to  any  of  said  offices  for  more  than  four  years  in 
any  period  of  eight  years.10 

Proposal  No.  7. 

That  section  two  (2),  article  six  (VI),  of  the  Consti- 
tution of  the  State  of  Indiana,  be  amended  to  read  as 
follows : 

Section  2.  There  shall  be  elected  in  each  county  by 
the  voters  thereof  at  the  time  of  holding  general  elec- 
tions a clerk  of  the  circuit  court,  auditor,  recorder,  treas- 
urer, sheriff  and  coroner,  who  shall  severally  hold  their 

9 See  Documents  Nos.  593  and  625. 

10  See  Documents  Nos.  595  and  626. 
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offices  for  four  years;  and  no  person  shall  be  eligible  to 
either  of  said  offices  for  more  than  four  years  in  any 
period  of  eight  years.11 

Proposal  No.  8. 

That  section  seven  (7)  of  article  seven  (VII)  of  the 
Constitution  of  the  State  of  Indiana  be  amended  to  read 
as  follows : 

Section  7.  The  General  Assembly  shall  provide  for 
the  selection  of  a clerk  of  the  Supreme  Court,  whose  term 
of  office,  duties  and  compensation  shall  be  prescribed  by 
law.  Provided,  That  any  clerk  of  the  Supreme  Court 
elected  prior  to  or  at  the  time  of  the  ratification  of  this 
amendment,  shall  serve  out  the  term  of  office  for  which 
he  shall  have  been  elected.12 

Proposal  No.  9. 

That  section  eleven  (11),  article  seven  (VII),  of  the 
Constitution  of  the  State  of  Indiana,  be  amended  to  read 
as  follows : 

Section  11.  There  shall  be  elected  in  each  judicial 
circuit,  by  the  voters  thereof,  a prosecuting  attorney,  who 
shall  hold  his  office  for  four  years.13 

Proposal  No.  10. 

That  section  twenty-one  (21),  article  seven  (VII),  of 
the  Constitution  of  the  State  of  Indiana  be  amended  to 
read  as  follows: 

Section  21.  The  General  Assembly  may  by  law  pro- 
vide for  the  qualifications  of  persons  admitted  to  the 
practice  of  law.14 

Proposal  No.  11. 

That  section  eight  (8)  of  article  eight  (VIII)  of  the 
Constitution  of  the  state  of  Indiana  be  amended  to  read 
as  follows: 

u See  Documents  Nos.  B96  and  627. 

12  See  Documents  Nos.  589  and  628. 

u See  Documents  Nos.  597  and  629. 

u See  Documents  Nos.  598  and  630. 
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Section  8.  The  General  Assembly  shall  provide  for 
the  appointment  of  a state  superintendent  of  public  in- 
struction, whose  term  of  office,  duties  and  compensation 
shall  be  prescribed  by  law:  Provided,  That  any  state 
superintendent  of  public  instruction  elected  prior  to  or 
at  the  time  of  the  ratification  of  this  amendment,  shall 
serve  out  the  time  for  which  he  shall  have  been  elected.15 

Proposal  No.  12. 

That  section  one  (1)  of  article  ten  (X)  of  the  Con- 
stitution of  the  State  of  Indiana  be  amended  to  read  as 
follows : 

Section  1.  The  General  Assembly  shall  provide  by 
law  for  a system  of  taxation.16 

Proposal  No.  13. 

That  article  ten  (X)  of  the  Constitution  of  the  State  of 
Indiana  be  amended  by  adding  thereto  a new  section  to 
be  designated  and  numbered  as  section  eight  (8)  to  read 
as  follows : 

Section  8.  The  General  Assembly  may  provide  by  law 
for  the  levy  and  collection  of  taxes  on  incomes  and  from 
whatever  source  derived,  in  such  cases  and  amounts,  and 
in  such  manner,  as  shall  be  prescribed  by  law  and  reason- 
able exemptions  may  be  provided.17 

Proposal  No.  14. 

That  section  one  (1),  article  twelve  (XII),  of  the  Con- 
stitution of  the  State  of  Indiana  be  amended  to  read  as 
follows : 

Section  1.  The  Militia  shall  consist  of  all  able-bodied 
male  persons  between  the  ages  of  eighteen  and  forty-five 
years,  except  such  as  may  be  exempted  by  the  laws  of  the 
United  States,  or  of  this  state;  and  shall  be  organized, 
officered,  armed,  equipped,  and  trained  in  such  manner 
as  may  be  provided  by  law.18 

15  See  Documents  Nos.  590  and  631. 

18  See  Documents  Nos.  692  and  632. 

17  See  Documents  Nos.  600  and  633. 

18  See  Documents  Nos.  574,  687,  and  634 
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Proposal  No.  15. 

That  section  two  (2),  article  fifteen  (XV),  of  the  Con- 
stitution of  the  State  of  Indiana  be  amended  to  read  as 
follows : 

Section  2.  When  the  duration  of  any  office  is  not  pro- 
vided for  by  this  constitution,  it  may  be  declared  by  law ; 
and  if  not,  so  declared,  such  office  shall  be  held  during  the 
pleasure  of  the  authority  making  the  appointment.  But 
the  General  Assembly  shall  not  create  any  office,  the 
tenure  of  which  shall  be  longer  than  four  years  (4),  nor 
shall  the  term  of  office  or  salary  of  any  officer  fixed  by 
this  constitution  or  by  law  be  increased  during  the  term 
for  which  such  officer  was  elected  or  appointed.19 

Proposal  No.  16. 

That  sections  one  (1)  and  two  (2),  article  sixteen 
(XVI),  of  the  constitution  of  the  State  of  Indiana  be 
amended  to  read  as  follows: 

Section  1.  Any  amendment  or  amendments  to  this 
constitution  may  be  proposed  in  either  branch  of  the 
General  Assembly ; and  if  the  same  shall  be  agreed  to  by 
a majority  of  the  members  elected  to  each  of  the  two 
houses,  such  proposed  amendment  or  amendments  shall, 
with  the  yeas  and  nays  thereon,  be  entered  on  their 
journals  and  referred  to  the  General  Assembly  to  be 
chosen  at  the  next  general  election ; and  if  in  the  General 
Assembly  so  next  chosen,  such  proposed  amendment  or 
amendments  shall  be  agreed  to  by  a majority  of  all  the 
members  elected  to  each  house,  when  it  shall  be  the  duty 
of  the  General  Assembly  to  submit  such  amendment  or 
amendments  to  the  electors  of  the  state,  and  if  a majority 
of  said  electors  voting  thereon  shall  ratify  the  same,  such 
amendments  shall  become  a part  of  this  constitution. 

Section  2.  If  two  (2)  or  more  amendments  shall  be 
submitted  at  the  same  time,  they  shall  be  submitted  in 


19  See  Documents  ffos.  602  and  635. 


CONSTITUTION  MAKING,  1921 


193 


such  manner  that  the  electors  shall  vote  for  or  against 
each  of  such  amendments  separately.20 

Section  2.  The  Secretary  of  the  Senate  is  hereby 
ordered  to  spread  this  resolution  and  said  proposals  in 
full  on  the  Journal  of  this  Senate,  and  thereupon  to 
transmit  said  proposals  to  the  House  of  Representatives 
for  its  action  thereon. 

This  resolution  was  read  the  first  time  on  January  11  and 
was  referred  to  the  Committee  on  Constitutional  Revision;  on 
January  18  the  resolution  was  reported  for  passage  and  concurred 
in;  on  January  19  the  resolution  was  called  up  for  second  reading; 
the  presiding  officer  of  the  Senate  ruled  that  the  pending  amend- 
ments had  not  been  introduced  in  proper  form,  and  the  resolution 
was  recommitted  to  the  Committee  on  Constitutional  Revision;  on 
January  20  the  committee  submitted  the  following  report: 

Senate  Journal,  Seventy-second  Assembly,  1921,  p.  201 : 

Your  Committee  on  Constitutional  Revision  begs  leave 
to  report  as  follows:  That  it  has  had  under  considera- 
tion Senate  Joint  Resolution  No.  1,  and  begs  leave  to  re- 
port the  same  back  to  the  Senate  with  the  recommenda- 
tion that  as  a substitute  for  said  Joint  Resolution  No.  1, 
the  following  separate  Joint  Resolutions  be  adopted,  to 
be  numbered  5,  6,  7,  8,  9,  10,  11,  12,  13,  14,  15,  16,  17,  18, 
19  and  20,  and  to  be  hereafter  carried  on  the  records  as 
separate  Joint  Resolutions. 

621.  Joint  Resolution,  March  1,  1921: 

Qualifications  for  Suffrage 

On  January  11,  1921  Senator  William  E.  English  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  1 agreeing  to  the  sixteen 
constitutional  amendments  which  had  been  adopted  by  the  General 
Assembly  of  1919  and  referred  to  the  General  Assembly  of  1921 
for  reconsideration.  The  amendment  conferring  the  right  of  suf- 
frage on  women  and  restricting  the  right  of  suffrage  to  native- 
born  or  fully  naturalized  persons,  which  was  embodied  in  Senate 
Joint  Resolution  No.  30  of  the  General  Assembly  of  1919, 21  and 
which  was  an  amendment  of  section  2 of  Article  II  of  the  Con- 

20  See  Documents  Nos.  575,  588,  and  636. 

21  See  Document  No.  601. 
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stitution,  appeared  as  Proposal  No.  1.  This  resolution  was  read 
the  first  time  on  January  11  and  was  referred  to  the  Committee 
on  Constitutional  Revision;  on  January  18  the  resolution  was  re- 
ported for  passage  and  concurred  in;  on  January  19  the  resolution 
was  read  the  second  time  and  was  recommitted  to  the  Committee 
on  Constitutional  Revision;  on  January  20  the  committee  recom- 
mended that  each  of  the  proposals  appearing  in  Senate  Joint  Reso- 
lution No.  1 be  carried  thereafter  in  a separate  resolution  and  the 
suffrage  amendment  was  carried  in  Senate  Joint  Resolution  No. 
5. 22  On  January  26  the  resolution  was  read  the  third  time,  passed 
by  a vote  of  45-2,  and  was  referred  to  the  House.  Of  the  45 
affirmative  votes,  38  were  cast  by  Republicans  and  7 by  Democrats , 
both  of  the  negative  votes  were  cast  by  Democrats. 

The  resolution  was  received  by  the  House  on  January  27, 
was  read  the  first  time  and  referred  to  the  Committee  on  Judiciary 
A;  on  February  9 it  was  reported  for  passage  and  concurred  in; 
on  February  15  it  was  read  the  second  time  and  ordered  engrossed ; 
on  February  24  it  was  read  the  third  time,  passed  by  a vote  of 
74-0,  and  was  returned  to  the  Senate.  The  resolution  was  ap- 
proved by  the  governor  on  March  1. 

Laws  of  Indiana,  1921,  pp.  880-81 : 

Chapter  281. 

A JOINT  RESOLUTION  agreeing  to  a proposed  amendment  to 

Section  two  (2),  Article  two  (II)  of  the  Constitution  of  the 

State  of  Indiana. 

[S.  J.  Resolution  5.  Approved  March  1,  1921.] 

Section  1.  Be  it  resolved  by  the  general  assembly  of 
the  State  of  Indiana,  That  the  following  proposed 
amendment  to  the  constitution  of  the  State  of  Indiana, 
which  was  agreed  to  by  the  seventy-first  general  as- 
sembly and  referred  to  this  general  assembly,  be  agreed 
to  by  this  seventy-second  general  assembly  of  the  State 
of  Indiana. 

That  section  two  (2)  article  two  (II)  of  the  constitu- 
tion of  the  State  of  Indiana  be  amended  to  read  as  fol- 
lows: Section  2.  In  all  elections  not  otherwise  provided 
for  by  this  constitution,  every  citizen  of  the  United 
States,  of  the  age  of  twenty-one  years  and  upwards,  who 


22  See  Document  No.  620. 


CONSTITUTION  MAKING,  1921 


195 


shall  have  resided  in  the  state  during  the  six  months,  and 
in  the  township  sixty  days,  and  in  the  ward  or  precinct 
thirty  days  immediately  preceding  such  election,  shall  be 
entitled  to  vote  in  the  township  or  precinct  where  he  or 
she  may  reside.23 


622.  Joint  Resolution,  March  1,  1921 : 
Registration  of  Voters 

On  January  11,  1921  Senator  William  E.  English  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  1 agreeing  to  the  sixteen 
constitutional  amendments  which  had  been  adopted  by  the  Gen- 
eral Assembly  of  1919  and  referred  to  the  General  Assembly  of 
1921  for  reconsideration.  The  amendment  authorizing  the  Gen- 
eral Assembly  to  classify  counties,  townships,  cities,  and  towns  for 
the  purpose  of  registering  voters,  which  was  embodied  in  Senate 
Joint  Resolution  No.  20  of  the  General  Assembly  of  1919, 24  and 
which  was  an  amendment  of  section  14  of  Article  II,  appeared  as 
Proposal  No.  2.  This  resolution  was  read  the  first  time  on  January 
11  and  was  referred  to  the  Committee  on  Constitutional  Revision; 
on  January  18  the  resolution  was  reported  for  passage  and  con- 
curred in;  on  January  19  the  resolution  was  read  the  second  time 
and  was  recommitted  to  the  Committee  on  Constitutional  Revision; 
on  January  20  the  committee  recommended  that  each  of  the  pro- 
posals appearing  in  Senate  Joint  Resolution  No.  1 should  be  carried 
thereafter  in  a separate  resolution  and  the  registration  amendment 
was  carried  in  Senate  Joint  Resolution  No.  6.25  On  January  31 
the  resolution  was  read  the  third  time,  passed  by  a vote  of  42-1, 
and  was  referred  to  the  House. 

The  resolution  was  received  by  the  House  on  February  1 ; on 
February  3 it  was  read  the  first  time  and  referred  to  the  Com- 
mittee on  Judiciary  A;  on  February  9 it  was  reported  for  passage 
and  concurred  in;  on  February  15  it  was  read  the  second  time  and 
ordered  engrossed;  on  February  24  it  was  read  the  third  time, 
passed  by  a vote  of  79-1,  and  was  returned  to  the  Senate.  The 
resolution  was  approved  by  the  governor  on  March  1. 

28  Each  of  the  resolutions  adopted  in  1921  had  the  following  section  2,  which 
is  not  an  essential  part  of  the  resolution: 

“Seo.  2.  The  secretary  of  the  senate  is  hereby  ordered  to  spread  this  resolu- 
tion and  said  proposals  in  full  on  the  journal  of  this  senate,  and  thereupon  to 
transmit  said  proposals  to  the  house  of  representatives  for  its  action  thereon.” 
See  Document  No.  638,  Amendment  No.  1. 

24  See  Document  No.  691.  25  See  Document  No.  620. 
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Laws  of  Indiana,  1921,  p.  881  : 

Chapter  282. 

A JOINT  RESOLUTION  agreeing  to  a proposed  amendment  to 
Section  fourteen  (14)  of  article  two  (II)  of  the  Constitution 
of  the  State  of  Indiana. 

[S.  J.  Resolution  6.  Approved  March  1,  1921.] 

Section  1.  Be  it  resolved  by  the  general  assembly 
of  the  State  of  Indiana,  That  the  following  proposed 
amendment  to  the  constitution  of  the  State  of  Indiana, 
which  was  agreed  to  by  the  seventy-first  general  assem- 
bly and  referred  to  this  general  assembly,  be  agreed  to 
by  this  the  seventy-second  general  assembly  of  the  State 
of  Indiana. 

That  section  fourteen  (14)  of  article  two  (II)  of  the 
constitution  of  the  State  of  Indiana  be  amended  to  read 
as  follows:  Section  14.  All  general  elections  shall  be 
held  on  the  first  Tuesday  after  the  first  Monday  in 
November;  but  township  elections  may  be  held  at  such 
time  as  may  be  provided  by  law : Provided,  That  the  gen- 
eral assembly  may  provide  by  law  for  the  election  of  all 
judges  of  courts  of  general  or  appellate  jurisdiction,  by 
an  election  to  be  held  for  such  officers  only,  at  which  time 
no  other  officer  shall  be  voted  for ; and  may  also  provide 
for  the  registration  of  all  persons  entitled  to  vote.  In 
providing  for  the  registration  of  persons  entitled  to  vote, 
the  general  assembly  shall  have  power  to  classify  the 
several  counties,  townships,  cities  and  towns  of  the  state 
into  classes,  and  to  enact  laws  prescribing  a uniform 
method  of  registration  in  any  or  all  such  classes.26 

623.  Joint  Resolution,  March  2,  1921 : Apportionment 

On  January  11,  1921  Senator  William  E.  English  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  1 agreeing  to  the  sixteen 
constitutional  amendments  which  had  been  adopted  by  the  Gen- 
eral Assembly  of  1919  and  referred  to  the  General  Assembly  of 
1921  for  reconsideration.  The  amendment  providing  that  the 
apportionment  of  state  senators  and  representatives  should  be 
based  on  the  total  vote  cast  for  secretary  of  state  instead  of  on 


26  See  Document  No.  638,  Amendment  No.  2. 
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the  sexennial  enumeration  of  male  inhabitants  over  twenty-one 
years  of  age,  which  was  embodied  in  Senate  Joint  Resolution  No. 
41  of  the  General  Assembly  of  1919, 27  and  which  was  an  amend- 
ment of  sections  4 and  5 of  Article  IV,  appeared  as  Proposal  No. 
3.  This  resolution  was  read  the  first  time  on  January  11  and 
wTas  referred  to  the  Committee  on  Constitutional  Revision ; on 
January  18  the  resolution  was  reported  for  passage  and  concurred 
in;  on  January  19  the  resolution  was  read  the  second  time  and 
was  recommitted  to  the  Committee  on  Constitutional  Revision;  on 
January  20  the  committee  recommended  that  each  of  the  proposals 
appearing  in  Senate  Joint  Resolution  No.  1 be  carried  thereafter 
in  a separate  resolution  and  the  apportionment  amendment  was 
carried  in  Senate  Joint  Resolution  No.  7.28  On  January  29  the 
resolution  was  read  the  third  time,  passed  by  a vote  of  32-3,  and 
was  referred  to  the  House. 

The  resolution  was  received  by  the  House  on  January  31;  on 
February  3 it  was  read  the  first  time  and  referred  to  the  Com- 
mittee on  Judiciary  B;  on  February  10  it  was  reported  for  passage 
and  concurred  in;  on  February  15  it  was  read  the  second  time  and 
ordered  engrossed;  on  February  24  it  was  read  the  third  time, 
passed  by  a vote  of  76-12, 29  and  was  returned  to  the  Senate.  Of 
the  76  affirmative  votes,  all  were  cast  by  Republicans;  of  the  12 
negative  votes,  10  were  cast  by  Democrats  and  2 by  Republicans. 
The  resolution  was  approved  by  the  governor  on  March  2. 

Laws  of  Indiana,  1921,  pp.  887-88: 

Chapter  289. 

A JOINT  RESOLUTION  agreeing  to  proposed  amendments  to  Sec- 
tions four  (4)  and  five  (5)  of  Article  four  (IV)  of  the  Con- 
stitution of  the  State  of  Indiana. 

[S.  J.  Resolution  7.  Approved  March  2,  1921.] 

Section  1.  Be  it  resolved  by  the  general  assembly  of 
the  State  of  Indiana,  That  the  following  proposed  amend- 
ments to  the  constitution  of  the  State  of  Indiana,  which 
were  agreed  to  by  the  seventy-first  general  assembly  and 
referred  to  this  general  assembly,  be  agreed  to  by  this  the 
seventy-second  general  assembly  of  the  State  of  Indiana. 

That  section  four  (4)  of  article  four  (IV)  of  the  con- 
stitution of  the  State  of  Indiana  be  amended  to  read  as 

27  See  Document  No.  611.  28  See  Document  No.  620. 

29  The  vote  is  given  in  the  House  Journal  as  75-12,  but  the  names  listed  total 

76-12. 
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follows:  Section  4.  The  general  assembly  shall  during 
the  period  between  the  general  election  in  the  year  1924 
and  the  convening  of  the  legislature  in  1925,  and  every 
sixth  year  thereafter,  cause  to  be  ascertained  the  num- 
ber of  votes  cast  for  all  of  the  candidates  for  secretary 
of  state  in  the  different  counties  at  the  last  preceding 
general  election. 

That  section  five  (5)  of  article  four  (IV)  of  the  con- 
stitution of  the  State  of  Indiana  be  amended  to  read  as 
follows:  Section  5.  The  number  of  senators  and  repre- 
sentatives shall,  at  the  session  next  following  each  period 
when  the  number  of  votes  cast  for  the  office  of  secretary 
of  state  shall  be  ascertained,  be  fixed  by  law,  and  appor- 
tioned among  the  several  counties,  according  to  the  num- 
ber of  votes  so  cast  for  all  of  the  candidates  for  the  of- 
fice of  secretary  of  state  at  such  last  preceding  general 
election.30 

624.  Joint  Resolution  : State  Budget 

On  January  11,  1921  Senator  William  E.  English  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  1 agreeing  to  the  sixteen 
constitutional  amendments  which  had  been  adopted  by  the  General 
Assembly  of  1919  and  referred  to  the  General  Assembly  of  1921 
for  reconsideration.  The  amendment  providing  for  an  executive 
state  budget,  which  was  embodied  in  Senate  Joint  Resolution  No. 
23  of  the  General  Assembly  of  1919, 31  and  which  amended  Article 
IV  by  creating  and  adding  thereto  a new  section  to  be  numbered 
section  31,  appeared  as  Proposal  No.  4.32  This  resolution  was 
read  the  first  time  on  January  11  and  was  referred  to  the  Com- 
mittee on  Constitutional  Revision;  on  January  18  the  resolution 
was  reported  for  passage  and  concurred  in;  on  January  19  the 
resolution  was  read  the  second  time  and  was  recommitted  to  the 
Committee  on  Constitutional  Revision;  on  January  20  the  com- 
mittee recommended  that  each  of  the  proposals  appearing  in  Senate 
Joint  Resolution  No.  1 be  carried  thereafter  in  a separate  resolu- 
tion, and  the  state  budget  amendment  was  carried  in  Senate  Joint 
Resolution  No.  8.  No  further  action  was  ever  taken  on  this  resolu- 
tion. 

80  See  Document  No.  638,  Amendment  No.  3. 

81  See  Document  No.  694.  88  See  Document  No.  620. 
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Senate  Journal,  Seventy-second  Assembly,  1921,  pp. 
202-5 : 

A Joint  Resolution  agreeing  to  a proposed  amendment 
to  article  four  (IV)  of  the  Constitution  of  the  State  of 
Indiana.33 

625.  Joint  Resolution,  March  1,  1921 : 

Veto  of  Items  in  Appropriation  Bills 

On  January  11,  1921  Senator  William  E.  English  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  1 agreeing  to  the  sixteen 
constitutional  amendments  which  had  been  adopted  by  the  Gen- 
eral Assembly  of  1919  and  referred  to  the  General  Assembly  of 
1921  for  reconsideration.  The  amendment  authorizing  the  gover- 
nor to  veto  items  in  appropriation  bills,  which  was  embodied  in 
Senate  Joint  Resolution  No.  22  of  the  General  Assembly  of  1919, 34 
and  which  was  an  amendment  of  section  14  of  Article  V,  appeared 
as  Proposal  No.  5.  This  resolution  was  read  the  first  time  on 
January  11  and  was  referred  to  the  Committee  on  Constitutional 
Revision;  on  January  18  the  resolution  was  reported  for  passage 
and  concurred  in;  on  January  19  the  resolution  was  read  the 
second  time  and  was  recommitted  to  the  Committee  on  Constitu- 
tional Revision;  on  January  20  the  committee  recommended  that 
each  of  the  proposals  appearing  in  Senate  Joint  Resolution  No. 
1 be  carried  thereafter  in  a separate  resolution,  and  the  amend- 
ment authorizing  the  governor  to  veto  items  in  appropriation 
bills  was  carried  in  Senate  Joint  Resolution  No.  9.35  On  Janu- 
ary 31  the  resolution  was  read  the  third  time,  passed  by  a vote  of 
36-8,  and  was  referred  to  the  House.  Of  the  36  affirmative  votes, 
34  were  cast  by  Republicans  and  2 by  Democrats;  of  the  8 nega- 
tive votes,  6 were  cast  by  Democrats  and  2 by  Republicans. 

The  resolution  was  received  by  the  House  on  February  1 ; on 
February  3 it  was  read  the  first  time  and  referred  to  the  Com- 
mittee on  Judiciary  B;  on  February  10  it  was  reported  for  passage 
and  concurred  in;  on  February  15  it  was  read  the  second  time 
and  ordered  engrossed;  on  February  24  it  was  read  the  third  time, 
passed  by  a vote  of  83-1,  and  was  returned  to  the  Senate.  The 
resolution  was  approved  by  the  governor  on  March  1. 

83  The  amendment  as  it  appears  here  is  identical  with  that  proposed  by 
Senate  Joint  Resolution  No.  23,  approved  in  1919.  See  Document  No.  594  for 
complete  text  of  the  amendment. 

84  See  Document  No.  593.  15  See  Document  No.  620. 
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Laws  of  Indiana,  1921,  pp.  882-83 : 

Chapter  283. 

A JOINT  RESOLUTION  agreeing  to  a proposed  amendment  to 
Section  fourteen  (14)  of  Article  five  (5)  of  the  Constitution 
of  the  State  of  Indiana: 

[S.  J.  Resolution  9.  Approved  March  1,  1921.] 

Section  1.  Be  it  resolved  by  the  general  assembly 
of  the  State  of  Indiana,  That  the  following  proposed 
amendment  to  the  constitution  of  the  State  of  Indiana, 
which  was  agreed  to  by  the  seventy-first  general  assem- 
bly and  referred  to  this  general  assembly,  be  agreed  to 
by  this  the  seventy-second  general  assembly  of  the  State 
of  Indiana. 

That  section  fourteen  (14)  of  article  five  (5)  of  the 
constitution  of  the  State  of  Indiana  be  amended  to  read 
as  follows:  Section  14.  Every  bill  which  shall  have 
passed  the  general  assembly  shall  be  presented  to  the 
governor;  if  he  approve,  he  shall  sign  it,  but  if  not,  he 
shall  return  it,  with  his  objections,  to  the  house  in  which 
it  shall  have  originated,  which  house  shall  enter  the  ob- 
jections at  large  upon  its  journals,  and  proceed  to  re- 
consider the  bill.  If,  after  such  reconsideration,  a ma- 
jority of  all  the  members  elected  to  that  house  shall 
agree  to  pass  the  bill,  it  shall  be  sent,  with  the  governor’s 
objections,  to  the  other  house,  by  which  it  shall  likewise 
be  reconsidered,  and,  if  approved  by  a majority  of  all 
the  members  elected  to  that  house,  it  shall  be  a law.  If 
any  bill  shall  not  be  returned  by  the  governor  within 
three  days,  Sundays  excepted,  after  it  shall  have  been 
presented  to  him  it  shall  be  a law  without  his  signature, 
unless  the  general  adjournment  shall  prevent  its  return, 
in  which  case  it  shall  be  a law,  unless  the  governor, 
within  five  days  next  after  such  adjournment,  shall  file 
such  bill,  with  his  objections  thereto,  in  the  office  of  the 
secretary  of  state,  who  shall  lay  the  same  before  the 
general  assembly  at  its  next  session  in  like  manner  as 
if  it  had  been  returned  by  the  governor.  But  no  bill 
shall  be  presented  to  the  governor  within  two  days  next 
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previous  to  the  final  adjournment  of  the  general  as- 
sembly. The  governor  shall  have  power  to  approve  or 
disapprove  any  item  or  items  of  any  bill  making  appro- 
priations of  money,  embracing  distinct  items,  and  the 
part  or  parts  of  the  bill  approved  shall  be  the  law,  and 
the  item  or  items  of  appropriation  disapproved  shall  be 
void  unless  repassed  according  to  the  rules  and  limita- 
tions prescribed  in  this  section  for  the  passage  of  bills 
over  the  executive  veto.  In  case  the  governor  shall  dis- 
approve any  item  or  items  of  any  bill  making  appropria- 
tions of  money,  he  shall  append  to  the  bill,  at  the  time  of 
signing  it,  a statement  of  the  item  or  items  which  he 
declines  to  approve,  together  with  his  reasons  therefor. 
If  the  general  assembly  be  in  session,  the  governor  shall 
transmit  to  the  house  in  which  the  bill  shall  have  origi- 
nated a copy  of  each  of  such  items,  separately,  together 
with  his  objections  appended  to  each  of  such  items,  and 
the  item  or  items  so  objected  to  shall  be  separately  re- 
considered in  the  same  manner  as  bills  which  have  been 
passed  by  the  general  assembly  and  disapproved  by  the 
governor,  and  if  on  reconsideration  such  items  or  any 
of  them  shall  be  approved  by  a majority  of  all  the  mem- 
bers elected  to  each  house,  the  same  shall  be  a part  of 
the  law  notwithstanding  the  objections  of  the  governor.36 

626.  Joint  Resolution,  March  2,  1921 : 

Terms  of  State  Officers 

On  January  11,  1921  Senator  William  E.  English  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  1 agreeing  to  the  sixteen 
constitutional  amendments  which  had  been  adopted  by  the  Gen- 
eral Assembly  of  1919  and  referred  to  the  General  Assembly  of 
1921  for  reconsideration.  The  amendment  fixing  the  terms  of  state 
officers  at  four  years,  which  was  embodied  in  Senate  Joint  Resolu- 
tion No.  24  of  the  General  Assembly  of  1919, 37  and  which  was  an 
amendment  of  section  1 of  Article  VI,  appeared  as  Proposal  No. 
6.  This  resolution  was  read  the  first  time  on  January  11  and  was 
referred  to  the  Committee  on  Constitutional  Revision;  on  January 
18  tho  resolution  was  reported  for  passage  and  concurred  in;  on 


86  See  Document  No.  638,  Amendment  No.  4. 

87  See  Document  No.  696. 
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January  19  the  resolution  was  read  the  second  time  and  was 
recommitted  to  the  Committee  on  Constitutional  Revision;  on  Janu- 
ary 20  the  committee  recommended  that  each  of  the  proposals  ap- 
pearing in  Senate  Joint  Resolution  No.  1 should  be  carried  there- 
after in  a separate  resolution  and  the  amendment  fixing  the  terms 
of  state  officers  at  four  years  was  carried  in  Senate  Joint  Resolu- 
tion No.  10.38  On  January  29  the  resolution  was  read  the  third 
time,  passed  by  a vote  of  35-0,  and  was  referred  to  the  House. 

The  resolution  was  received  by  the  House  on  January  31;  on 
February  3 it  was  read  the  first  time  and  referred  to  the  Com- 
mittee on  Judiciary  B;  on  February  10  it  was  reported  for  passage 
and  concurred  in;  on  February  15  it  was  read  the  second  time  and 
ordered  engrossed;  on  February  24  it  was  read  the  third  time, 
passed  by  a vote  of  69-10,  and  was  returned  to  the  Senate.  Of 
the  69  affirmative  votes,  all  were  cast  by  Republicans;  of  the  10 
negative  votes,  7 were  cast  by  Democrats  and  3 by  Republicans. 
The  resolution  was  approved  by  the  governor  on  March  2. 

Laws  of  Indiana,  1921,  p.  888 : 

Chapter  290. 

A JOINT  RESOLUTION  agreeing  to  a proposed  amendment  to 
Section  one  (1),  Article  six  (6)  of  the  Constitution  of  the  State 
of  Indiana. 

[S.  J.  Resolution  10.  Approved  March  2,  1921.] 

Section  1.  Be  it  resolved  by  the  general  assembly  of 
the  State  of  Indiana,  That  the  following  proposed  amend- 
ment to  the  constitution  of  the  State  of  Indiana,  which 
was  agreed  to  by  the  seventy-first  general  assembly  and 
referred  to  this  general  assembly,  be  agreed  to  by  this  the 
seventy-second  general  assembly  of  the  State  of  Indiana. 

That  section  one  (1),  article  six  (6),  of  the  constitu- 
tion of  the  State  of  Indiana  be  amended  to  read  as  fol- 
lows: Section  1.  There  shall  be  elected  by  the  voters 
of  the  state  a secretary,  an  auditor  and  a treasurer  of 
state,  said  officers,  and  all  other  state  officers  created  by 
the  general  assembly  and  to  be  elected  by  the  people,  ex- 
cept judges,  shall  severally  hold  their  offices  for  four 
years.  They  shall  perform  such  duties  as  may  be  en- 
joined by  law;  and  no  person  other  than  judges  shall 


18  See  Document  No.' 620. 
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be  eligible  to  any  of  said  offices  for  more  than  four  years 
in  any  period  of  eight  years.39 

627.  Joint  Resolution,  March  1,  1921 : 

Terms  of  County  Officers 

On  January  11,  1921  Senator  William  E.  English  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  1 agreeing  to  the  sixteen 
constitutional  amendments  which  had  been  adopted  by  the  Gen- 
eral Assembly  of  1919  and  referred  to  the  General  Assembly  of 
1921  for  reconsideration.  The  amendment  fixing  the  terms  of 
county  officers  at  four  years,  which  was  embodied  in  Senate  Joint 
Resolution  No.  25  of  the  General  Assembly  of  1919, 40  and  which  was 
an  amendment  of  section  2 of  Article  VI,  appeared  as  Proposal  No. 
7.  This  resolution  was  read  the  first  time  on  January  11  and  was 
referred  to  the  Committee  on  Constitutional  Revision;  on  January 
18  the  resolution  was  reported  for  passage  and  concurred  in;  on 
January  19  the  resolution  was  read  the  second  time  and  was  re- 
committed to  the  Committee  on  Constitutional  Revision;  on  Janu- 
ary 20  the  committee  recommended  that  each  of  the  proposals 
appearing  in  Senate  Joint  Resolution  No.  1 be  carried  thereafter 
in  a separate  resolution,  and  the  amendment  fixing  the  terms  of 
county  officers  at  four  years  was  carried  in  Senate  Joint  Resolution 
No.  II.41  On  February  1 the  resolution  was  read  the  third  time, 
passed  by  a vote  of  32-10,  and  was  referred  to  the  House.  Of  the 
32  affirmative  votes,  31  were  cast  by  Republicans  and  1 by  a Demo- 
crat; of  the  10  negative  votes,  6 were  cast  by  Democrats  and  4 
by  Republicans. 

The  resolution  was  received  by  the  House  on  February  2;  on 
February  3 it  was  read  the  first  time  and  referred  to  the  Com- 
mittee on  Judiciary  A;  on  February  9 it  was  reported  for  passage 
with  an  amendment  and  was  made  a special  order  of  business  for 
February  10.  The  amendment  proposed  to  fix  the  terms  of  county 
officers  at  eight  years  instead  of  four  and  to  provide  that  they 
should  be  ineligible  more  than  eight  years  in  any  period  of  twelve 
years.  On  February  10  when  the  resolution  came  up  for  considera- 
tion as  a special  order  of  business  the  speaker  ruled  “that  the 
report  of  the  Committee  in  so  far  as  it  attempted  to  amend  the 
resolution  was  out  of  order.”  The  resolution  was  thereupon  re- 
committed to  the  Committee  on  Judiciary  A.  On  February  15 
the  resolution  was  reported  for  passage  and  concurred  in;  on 
February  21  it  was  read  the  second  time  and  ordered  engrossed; 

89  See  Document  No.  638,  Amendment  No.  5. 

40  See  Document  No.  596.  41  See  Document  No.  620. 
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on  February  24  it  was  read  the  third  time,  passed  by  a vote  of 
53-24,  and  was  returned  to  the  Senate.  Of  the  53  affirmative  votes, 
52  were  cast  by  Republicans  and  1 by  a Democrat;  of  the  24  nega- 
tive votes,  6 were  cast  by  Democrats  and  18  by  Republicans.4- 
The  resolution  was  approved  by  the  governor  on  March  1. 

Laivs  of  Indiana,  1921,  p.  884: 

Chapter  284. 

A JOINT  RESOLUTION  agreeing  to  a proposed  amendment  to 

Section  two  (2),  Article  six  (6)  of  the  Constitution  of  the  State 

of  Indiana: 

[S.  J.  Resolution  11.  Approved  March  1,  1921.] 

Section  1.  Be  it  resolved  by  the  general  assembly  of 
the  State  of  Indiana,  That  the  following  proposed  amend- 
ment to  the  constitution  of  the  State  of  Indiana,  which 
was  agreed  to  by  the  seventy-first  general  assembly  and 
referred  to  this  general  assembly,  be  agreed  to  by  this 
the  seventy-second  general  assembly  of  the  State  of  Indi- 
ana. 

That  section  two  (2),  article  six  (6),  of  the  constitu- 
tion of  the  State  of  Indiana  be  amended  to  read  as  fol- 
lows : Section  2.  There  shall  be  elected  in  each  county 
by  the  voters  thereof  at  the  time  of  holding  general  elec- 
tions a clerk  of  the  circuit  court,  auditor,  recorder,  treas- 
urer, sheriff  and  coroner,  who  shall  severally  hold  their 
offices  for  four  years;  and  no  person  shall  be  eligible 
to  either  of  said  offices  for  more  than  four  years  in  any 
period  of  eight  years.43 

628.  Joint  Resolution  : Clerk  of  Supreme  Court 

On  January  11,  1921  Senator  William  E.  English  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  1 agreeing  to  the  sixteen 
constitutional  amendments  which  had  been  adopted  by  the  Gen- 
eral Assembly  of  1919  and  referred  to  the  General  Assembly  of 
1921  for  reconsideration.  The  amendment  providing  for  the  ap- 
pointment of  the  clerk  of  the  Indiana  Supreme  Court,  which  was 
embodied  in  Senate  Joint  Resolution  No.  18  of  the  General  As- 

42  One  member,  a Democrat,  is  recorded  as  voting  both  “aye”  and  “no,”  and 
is  therefore  not  included  in  the  vote  as  given  above.  The  vote  is  given  in  the 
Home  Journal  as  B2-25. 

48  See  Document  No.  638,  Amendment  No.  6. 
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sembly  of  1919,  and  which  was  an  amendment  of  section  7 of 
Article  VII,  appeared  as  Proposal  No.  8.44  This  resolution  was 
read  the  first  time  on  January  11  and  was  referred  to  the  Commit- 
tee on  Constitutional  Revision;  on  January  18  the  resolution  was 
reported  for  passage  and  concurred  in;  on  January  19  it  was  read 
the  second  time  and  was  recommitted  to  the  Committee  on  Con- 
stitutional Revision;  on  January  20  the  committee  recommended 
that  each  of  the  proposals  appearing  in  Senate  Joint  Resolution 
No.  1 be  carried  thereafter  in  a separate  resolution,  and  the  amend- 
ment concerning  the  selection  of  the  clerk  of  the  Supreme  Court 
was  carried  in  Senate  Joint  Resolution  No.  12.  On  February  2 
the  resolution  was  read  the  third  time  and  was  defeated  by  a 
vote  of  11-30.  Of  the  11  affirmative  votes,  all  were  cast  by  Re- 
publicans; of  the  30  negative  votes,  23  were  cast  by  Republicans 
and  7 by  Democrats. 

Senate  Journal,  Seventy-second  Assembly,  1921,  p.  207 : 

A Joint  Resolution  agreeing1  to  a proposed  amendment 
to  section  seven  (7)  of  Article  seven  (VII)  of  the  Con- 
stitution of  the  state  of  Indiana.45 

629.  Joint  Resolution,  March  1,  1921 : 
Prosecuting  Attorneys 

On  January  11,  1921  Senator  William  E.  English  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  1 agreeing  to  the  sixteen 
constitutional  amendments  which  had  been  adopted  by  the  General 
Assembly  of  1919  and  referred  to  the  General  Assembly  of  1921 
for  reconsideration.  The  amendment  fixing  the  terms  of  prosecut- 
ing attorneys  at  four  years,  which  was  embodied  in  Senate  Joint 
Resolution  No.  26  of  the  General  Assembly  of  1919, 46  and  which 
was  an  amendment  of  section  11  of  Article  VII,  appeared  as  Pro- 
posal No.  9.  This  resolution  was  read  the  first  time  on  January 
11  and  was  referred  to  the  Committee  on  Constitutional  Revision; 
on  January  18  the  resolution  was  reported  for  passage  and  con- 
curred in;  on  January  19  it  was  read  the  second  time  and  was 
recommitted  to  the  Committee  on  Constitutional  Revision;  on  Janu- 
ary 20  the  committee  recommended  that  each  of  the  proposals  ap- 
pearing in  Senate  Joint  Resolution  No.  1 be  carried  thereafter 
in  a separate  resolution,  and  the  amendment  fixing  the  terms  of 
prosecuting  attorneys  at  four  years  was  carried  in  Senate  Joint 

44  See  Document  No.  620. 

45  The  amendment  as  here  proposed  was  identical  with  that  proposed  in  Senate 
Joint  Resolution  No.  18,  adopted  in  1919.  See  Document  No.  689  for  complete 
text  of  the  proposed  amendment. 

48  See  Document  No.  697. 
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Resolution  No.  13.47  On  February  1 the  resolution  was  read  the 
third  time,  passed  by  a vote  of  39-3,  and  was  referred  to  the 
House. 

The  resolution  was  received  by  the  House  on  February  2;  on 
February  3 it  was  read  the  first  time  and  referred  to  the  Com- 
mittee on  Judiciary  A;  on  February  9 it  was  reported  for  passage 
and  concurred  in;  on  February  15  it  was  read  the  second  time 
and  ordered  engrossed;  on  February  24  it  was  read  the  third  time, 
passed  by  a vote  of  76-9,  and  was  returned  to  the  Senate. 

The  resolution  was  approved  by  the  governor  on  March  1. 

Laws  of  Indiana,  1921,  pp.  884-85 : 

Chapter  285. 

A JOINT  RESOLUTION  agreeing  to  a proposed  amendment  to 

Section  eleven  (11),  Article  seven  (VII)  of  the  Constitution  of 

the  State  of  Indiana: 

[S.  J.  Resolution  13.  Approved  March  1,  1921.] 

Section  1.  Be  it  resolved  by  the  general  assembly  of 
the  State  of  Indiana,  That  the  following  proposed  amend- 
ment to  the  constitution  of  the  State  of  Indiana,  which 
was  agreed  to  by  the  seventy-first  general  assembly  and 
referred  to  this  general  assembly,  be  agreed  to  by  this 
the  seventy-second  general  assembly  of  the  State  of  In- 
diana. 

That  section  eleven  (11),  article  seven  (VII),  of  the 
constitution  of  the  State  of  Indiana  be  amended  to  read 
as  follows:  Section  11.  There  shall  be  elected  in  each 
judicial  circuit,  by  the  voters  thereof,  a prosecuting  at- 
torney, who  shall  hold  his  office  for  four  years.48 

630.  Joint  Resolution,  March  1,  1921 : 
Qualifications  for  Practice  of  Law 

On  January  11,  1921  Senator  William  E.  English  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  1 agreeing  to  the  sixteen  con- 
stitutional amendments  which  had  been  adopted  by  the  General 
Assembly  of  1919  and  referred  to  the  General  Assembly  of  1921 
for  reconsideration.  The  amendment  authorizing  the  General  As- 
sembly to  prescribe  the  qualifications  necessary  to  be  admitted  to 

47  See  Document  No.  620. 

48  See  Document  No.  638,  Amendment  No.  7. 
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practice  law,  which  was  embodied  in  Senate  Joint  Resolution  No. 
27  of  the  General  Assembly  of  1919, 49  and  which  was  an  amendment 
of  section  21  of  Article  VII,  appeared  as  Proposal  No.  10.  This 
resolution  was  read  the  first  time  on  January  11  and  was  referred 
to  the  Committee  on  Constitutional  Revision;  on  January  18  the 
resolution  was  reported  for  passage  and  concurred  in;  on  January 
19  it  was  read  the  second  time  and  was  recommitted  to  the  Com- 
mittee on  Constitutional  Revision;  on  January  20  the  committee 
recommended  that  each  of  the  proposals  appearing  in  Senate  Joint 
Resolution  No.  1 be  carried  thereafter  in  a separate  resolution, 
and  the  amendment  relative  to  the  qualifications  of  lawyers  was 
carried  in  Senate  Joint  Resolution  No.  14.50  On  January  28  the 
resolution  was  read  the  third  time,  passed  by  a vote  of  40-0,  and 
was  referred  to  the  House. 

The  resolution  was  received  by  the  House  on  January  31;  on 
February  3 it  was  read  the  first  time  and  referred  to  the  Com- 
mittee on  Judiciary  B;  on  February  10  it  was  reported  for  passage 
and  concurred  in;  on  February  15  it  was  read  the  second  time  and 
ordered  engrossed;  on  February  24  it  was  read  the  third  time, 
passed  by  a vote  of  78-3, 51  and  was  returned  to  the  Senate.  The 
resolution  was  approved  by  the  governor  on  March  1. 

Laws  of  Indiana,  1921,  p.  885 : 

Chapter  286. 

A JOINT  RESOLUTION  agreeing  to  a proposed  amendment  to 

Section  twenty-one  (21),  Article  seven  (VII)  of  the  Constitu- 
tion of  the  State  of  Indiana: 

[S.  J.  Resolution  14.  Approved  March  1,  1921.] 

Section  1.  Be  it  resolved  by  the  general  assembly 
of  the  State  of  Indiana,  That  the  following  proposed 
amendment  to  the  constitution  of  the  State  of  Indiana, 
which  was  agreed  to  by  the  seventy-first  general  assem- 
bly and  referred  to  this  general  assembly,  be  agreed  to 
by  this  the  seventy-second  general  assembly  of  the  State 
of  Indiana. 

That  section  twenty-one  (21),  article  seven  (VII)  of 
the  constitution  of  the  State  of  Indiana  be  amended  to 
read  as  follows:  Section  21.  The  general  assembly  may 

49  See  Document  No.  598.  60  See  Document  No.  620. 

M The  vote  is  given  in  the  House  Journal  as  77-3,  but  the  names  listed  total 
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by  law  provide  for  the  qualifications  of  persons  admitted 
to  the  practice  of  law.52 

631.  Joint  Resolution,  March  10,  1921 : 

State  Superintendent  of  Public  Instruction 

On  January  11,  1921  Senator  William  E.  English  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  1 agreeing  to  the  sixteen 
constitutional  amendments  which  had  been  adopted  by  the  General 
Assembly  of  1919  and  referred  to  the  General  Assembly  of  1921 
for  reconsideration.  The  amendment  providing  for  the  appoint- 
ment instead  of  the  election  of  the  state  superintendent  of  public 
instruction,  which  was  embodied  in  Senate  Joint  Resolution  No. 
19  of  the  General  Assembly  of  1919, 63  and  which  was  an  amendment 
of  section  8 of  Article  VIII,  appeared  as  Proposal  No.  11.  This 
resolution  was  read  the  first  time  on  January  11  and  was  referred 
to  the  Committee  on  Constitutional  Revision;  on  January  18  it  was 
reported  for  passage  and  concurred  in;  on  January  19  it  was  read 
the  second  time  and  was  recommitted  to  the  Committee  on  Con- 
stitutional Revision;  on  January  20  the  committee  recommended 
that  each  of  the  proposals  appearing  in  Senate  Joint  Resolution 
No.  1 should  be  carried  thereafter  in  a separate  resolution,  and 
the  amendment  relative  to  the  appointment  of  the  state  superinten- 
dent of  public  instruction  was  carried  in  Senate  Joint  Resolution 
No.  15.54  On  February  3 the  resolution  was  read  the  third  time  and 
was  defeated  by  a vote  of  12-35.  Of  the  12  affirmative  votes,  all 
were  cast  by  Republicans;  of  the  35  negative  votes,  26  were  cast  by 
Republicans  and  9 by  Democrats.  On  March  3 a motion  to  recon- 
sider the  vote  taken  on  the  resolution  was  filed;  on  March  4 the 
motion  to  reconsider  was  agreed  to,  the  resolution  was  placed  upon 
its  passage  a second  time  and  passed  by  a vote  of  26-17,  and  was 
referred  to  the  House.  Of  the  26  affirmative  votes,  all  were  cast 
by  Republicans;  of  the  17  negative  votes,  8 were  cast  by  Repub- 
licans and  9 by  Democrats. 

The  resolution  was  received  by  the  House  on  March  5;  on  March 
7 it  was  read  the  first  time  and  referred  to  the  Committee  on  Ways 
and  Means;  on  March  7 it  was  reported  for  passage  and  con- 
curred in;  on  March  7,  the  constitutional  rule  requiring  the  read- 
ing of  bills  on  three  several  days  was  suspended  by  a vote  of  69-6, 
the  resolution  was  read  the  second  time,  considered  engrossed,  read 
the  third  time,  passed  by  a vote  of  58-11,  and  was  returned  to  the 

52  See  Document  No.  638,  Amendment  No.  8. 

63  See  Document  No.  590.  m See  Document  No.  620. 
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Senate.  Of  the  58  affirmative  votes,  all  were  cast  by  Republicans; 
of  the  11  negative  votes,  6 were  cast  by  Democrats  and  5 by  Re- 
publicans. The  resolution  was  approved  by  the  governor  on  March 
10. 

Laws  of  Indiana,  1921,  p.  894: 

Chapter  296. 

A JOINT  RESOLUTION  agreeing  to  a proposed  amendment  to 

Section  eight  (8)  of  Article  eight  (VIII)  of  the  Constitution 

of  the  State  of  Indiana. 

[S.  J.  Resolution  15.  Approved  March  10,  1921.] 

Section  1.  Be  it  resolved  by  the  general  assembly 
of  the  State  of  Indiana,  That  the  following  proposed 
amendment  to  the  constitution  of  the  State  of  Indiana, 
which  was  agreed  to  by  the  seventy-first  general  assem- 
bly and  referred  to  this  general  assembly,  be  agreed  to 
by  this  the  seventy-second  general  assembly  of  the  State 
of  Indiana. 

That  section  eight  *(8)  of  article  eight  (VIII)  of  the 
constitution  of  the  State  of  Indiana  be  amended  to  read 
as  follows  : Section  8.  The  general  assembly  shall  pro- 
vide for  the  appointment  of  a state  superintendent  of 
public  instruction,  whose  term  of  office,  duties  and  com- 
pensation shall  be  prescribed  by  law : Provided,  That  any 
state  superintendent  of  public  instruction  elected  prior 
to  or  at  the  time  of  the  ratification  of  this  amendment, 
shall  serve  out  the  time  for  which  he  shall  have  been 
elected.55 

632.  Joint  Resolution,  March  8,  1921 : Taxation 

On  January  11,  1921  Senator  William  E.  English  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  1 agreeing  to  the  sixteen 
constitutional  amendments  which  had  been  adopted  by  the  General 
Assembly  of  1919  and  referred  to  the  General  Assembly  of  1921 
for  reconsideration.  The  amendment  giving  the  General  Assembly 
greater  authority  over  the  tax  system  of  the  state,  which  was 
embodied  in  Senate  Joint  Resolution  No.  21  of  the  General  As- 
sembly of  1919, 58  and  which  was  an  amendment  of  section  1 of 

63  See  Document  No.  638,  Amendment  No.  9. 

36  See  Document  No.  592. 
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Article  X,  appeared  as  Proposal  No.  12.  This  resolution  was 
read  the  first  time  on  January  11  and  was  referred  to  the  Com- 
mittee on  Constitutional  Revision;  on  January  18  it  was  reported 
for  passage  and  concurred  in;  on  January  19  it  was  read  the  sec- 
ond time  and  was  recommitted  to  the  Committee  on  Constitutional 
Revision;  on  January  20  the  committee  recommended  that  each  of 
the  proposals  appearing  in  Senate  Joint  Resolution  No.  1 be  carried 
thereafter  in  a separate  resolution,  and  the  amendment  relating  to 
taxation  was  carried  in  Senate  Joint  Resolution  No.  16.57  On  Janu- 
ary 27  the  resolution  was  read  the  third  time,  passed  by  a vote  of 
34-8,  and  was  referred  to  the  House.  Of  the  34  affirmative  votes, 
29  were  cast  by  Republicans  and  5 by  Democrats;  of  the  8 nega- 
tive votes,  6 were  cast  by  Republicans  and  2 by  Democrats. 

The  resolution  was  received  by  the  House  on  January  28,  was 
read  the  first  time  and  referred  to  the  Committee  on  Judiciary  A; 
on  February  9 the  committee  reported,  recommending  the  indefinite 
postponement  of  the  resolution.  While  the  report  of  the  commit- 
tee was  under  consideration,  it  was  made  a special  order  of  busi- 
ness for  February  10.  On  February  10  the  resolution  was  under 
consideration  as  a special  order  of  business  and  was  again  made 
a special  order  of  business  for  February  14.  On  February  14  the 
resolution  was  again  considered  as  a special  order  of  business, 
whereupon  the  chairman  of  the  committee  which  had  reported 
the  resolution  for  indefinite  postponement  moved  “that  the  House 
receive  the  report  of  the  committee  on  Judiciary  A,  on  Engrossed 
Senate  Joint  Resolution  No.  16  and  that  the  House  do  not  concur 
in  said  report.”  This  motion  prevailed,  and  a motion  was  then 
adopted  that  the  resolution  be  passed  to  second  reading.  On 
February  21  the  resolution  was  read  the  second  time  and  ordered 
engrossed;  on  March  3 it  was  read  the  third  time,  passed  by  a 
vote  of  69-19,  and  was  returned  to  the  Senate.  Of  the  69  affirma- 
tive votes,  66  were  cast  by  Republicans  and  3 by  Democrats;  of 
the  19  negative  votes,  12  were  cast  by  Republicans  and  7 by  Demo- 
crats. The  resolution  was  approved  by  the  governor  on  March  8. 

Laws  of  Indiana,  1921,  p.  893 : 

Chapter  295. 

A JOINT  RESOLUTION  agreeing  to  a proposed  amendment  to 
Section  one  (1)  of  Article  ten  (X)  of  the  Constitution  of  the 
State  of  Indiana. 

[S.  J.  Resolution  16.  Approved  March  8,  1921.] 

Section  1.  Be  it  resolved  by  the  general  assembly 
of  the  State  of  Indiana,  That  the  following  proposed 


67  See  Document  No.  620. 
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amendment  to  the  constitution  of  the  State  of  Indiana, 
which  was  agreed  to  by  the  seventy-first  general  assem- 
bly and  referred  to  this  general  assembly,  be  agreed  to 
by  this  the  seventy-second  general  assembly  of  the  State 
of  Indiana. 

That  section  one  (1)  of  article  ten  (X)  of  the  con- 
stitution of  the  State  of  Indiana  be  amended  to  read  as 
follows:  Section  1.  The  general  assembly  shall  provide 
by  law  for  a system  of  taxation.58 

633.  Joint  Resolution,  March  8,  1921 : Income  Tax 

On  January  11,  1921  Senator  William  E.  English  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  1 agreeing  to  the  sixteen 
constitutional  amendments  which  had  been  adopted  by  the  General 
Assembly  of  1919  and  referred  to  the  General  Assembly  of  1921 
for  reconsideration.  The  amendment  providing  for  an  income  tax, 
which  was  embodied  in  Senate  Joint  Resolution  No.  29  of  the 
General  Assembly  of  1919, 69  and  which  amended  Article  X by 
adding  thereto  a new  section  to  be  numbered  section  8,  appeared 
as  Proposal  No.  13.  This  resolution  was  read  the  first  time  on 
January  11  and  was  referred  to  the  Committee  on  Constitutional 
Revision;  on  January  18  it  was  reported  for  passage  and  concurred 
in;  on  January  19  it  was  read  the  second  time  and  was  recom- 
mitted to  the  Committee  on  Constitutional  Revision;  on  January  20 
the  committee  recommended  that  each  of  the  proposals  appearing 
in  Senate  Joint  Resolution  No.  1 be  carried  thereafter  in  a sepa- 
rate resolution,  and  the  amendment  relative  to  an  income  tax  was 
carried  in  Senate  Joint  Resolution  No.  17.60  On  February  2 the 
resolution  was  read  the  third  time,  passed  by  a vote  of  33-10,  and 
was  referred  to  the  House.  Of  the  33  affirmative  votes,  26  were 
cast  by  Republicans  and  7 by  Democrats;  of  the  10  negative  votes, 
all  were  cast  by  Republicans. 

The  resolution  was  received  by  the  House  on  February  3,  was 
read  the  first  time  and  referred  to  the  Committee  on  Judiciary  B; 
on  February  10  it  was  reported  for  passage  and  concurred  in;  on 
February  15  it  was  read  the  second  time  and  ordered  engrossed; 
on  March  3 it  was  read  the  third  time,  passed  by  a vote  of  76-6, 
and  was  returned  to  the  Senate.  The  resolution  was  approved  by 
the  governor  on  March  8. 

68  See  Document  No.  638,  Amendment  No.  10. 

69  See  Document  No.  600.  90  See  Document  No.  620. 
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Laws  of  Indiana,  1921,  p.  889 : 

Chapter  291. 

A JOINT  RESOLUTION  agreeing  to  a proposed  amendment  to 

Article  ten  (X)  of  the  Constitution  of  the  State  of  Indiana. 

[S.  J.  Resolution  17.  Approved  March  8,  1921.] 

Section  1.  Be  it  resolved  by  the  general  assembly 
of  the  State  of  Indiana,  That  the  following  proposed 
amendment  to  the  constitution  of  the  State  of  Indiana, 
which  was  agreed  to  by  the  seventy-first  general  assem- 
bly and  referred  to  this  general  assembly,  be  agreed  to 
by  this  the  seventy-second  general  assembly  of  the  State 
of  Indiana. 

That  article  ten  (10)  of  the  constitution  of  the  State 
of  Indiana,  be  amended  by  adding  thereto  a new  section 
to  be  designated  and  numbered  as  section  eight  (8)  to 
read  as  follows:  Section  8.  The  general  assembly  may 
provide  by  law  for  the  levy  and  collection  of  taxes  on  in- 
comes and  from  whatever  source  derived,  in  such  cases 
and  amounts,  and  in  such  manner,  as  shall  be  prescribed 
by  law  and  reasonable  exemptions  may  be  provided.61 

634.  Joint  Resolution,  March  1,  1921 : State  Militia 

On  January  11,  1921  Senator  William  E.  English  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  1 agreeing  to  the  sixteen 
constitutional  amendments  which  had  been  adopted  by  the  General 
Assembly  of  1919  and  referred  to  the  General  Assembly  of  1921 
for  reconsideration.  The  amendment  authorizing  negroes  to  serve 
in  the  state  militia,  which  was  embodied  in  Senate  Joint  Resolu- 
tion No.  16  of  the  General  Assembly  of  1919, ®2  and  which  amended 
section  1 of  Article  XII,  appeared  as  Proposal  No.  14.  This  resolu- 
tion was  read  the  first  time  on  January  11  and  was  referred  to  the 
Committee  on  Constitutional  Revision;  on  January  18  it  was  re- 
ported for  passage  and  concurred  in;  on  January  19  it  was  read  the 
second  time  and  was  recommitted  to  the  Committee  on  Constitu- 
tional Revision;  on  January  20  the  committee  recommended  that 
each  of  the  proposals  appearing  in  Senate  Joint  Resolution  No.  1 
be  carried  thereafter  in  a separate  resolution  and  the  amendment 
authorizing  negroes  to  serve  in  the  state  militia  was  carried  in 

81  See  Document  No.  638,  Amendment  No.  11. 

82  See  Documents  Nos.  674  and  687. 
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Senate  Joint  Resolution  No.  18.'3  On  January  27  the  resolution 
was  read  the  third  time,  passed  by  a vote  of  39-4,  and  was  referred 
to  the  House. 

The  resolution  was  received  by  the  House  on  January  28, 
was  read  the  first  time  and  referred  to  the  Committee  on  Judiciary 
B;  on  February  14  it  was  read  the  second  time  and  ordered  en- 
grossed; on  February  24  it  was  read  the  third  time,  passed  by  a 
vote  of  80-1,  and  was  returned  to  the  Senate.  The  resolution  was 
approved  by  the  governor  on  March  1. 

Laws  of  Indiana,  1921,  p.  886 : 

Chapter  287. 

A JOINT  RESOLUTION  agreeing  to  a proposed  amendment  to 

Section  one  (1),  Article  twelve  (XII)  of  the  Constitution  of  the 

State  of  Indiana. 

[S.  J.  Resolution  18.  Approved  March  1,  1921.] 

Section  1.  Be  it  resolved  by  the  general  assembly 
of  the  State  of  Indiana,  That  the  following  proposed 
amendment  to  the  constitution  of  the  State  of  Indiana, 
which  was  agreed  to  by  the  seventy-first  general  as- 
sembly and  referred  to  this  general  assembly,  be  agreed 
to  by  this  the  seventy-second  general  assembly  of  the 
State  of  Indiana. 

That  section  one  (1),  article  twelve  (XII),  of  the  con- 
stitution of  the  State  of  Indiana  be  amended  to  read  as 
follows:  Secton  1.  The  militia  shall  consist  of  all  able- 
bodied  male  persons  between  the  ages  of  eighteen  and 
forty-five  years,  except  such  as  may  be  exempted  by  the 
laws  of  the  United  States,  or  of  this  state;  and  shall 
be  organized,  officered,  armed,  equipped  and  trained  in 
such  manner  as  may  be  provided  by  law.64 

635.  Joint  Resolution,  March  1,  1921 : 

Terms  and  Salaries  of  Public  Officers 

On  January  11,  1921  Senator  William  E.  English  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  1 agreeing  to  the  sixteen 
constitutional  amendments  which  had  been  adopted  by  the  General 
Assembly  of  1919  and  referred  to  the  General  Assembly  of  1921 
for  reconsideration.  The  amendment  prohibiting  increases  in  the 

48  See  Document  No.  620. 

M See  Document  No.  638,  Amendment  No.  12. 
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salaries  or  extensions  of  the  terms  of  public  officials  during  their 
terms  of  office,  which  was  embodied  in  Senate  Joint  Resolution  No. 
31  of  the  General  Assembly  of  1919, 65  and  which  amended  section 
2 of  Article  XV,  appeared  as  Proposal  No.  15.  This  resolution  was 
read  the  first  time  on  January  11  and  was  referred  to  the  Commit- 
tee on  Constitutional  Revision;  on  January  18  it  was  reported  for 
passage  and  concurred  in;  on  January  19  it  was  read  the  second 
time  and  was  recommitted  to  the  Committee  on  Constitutional  Re- 
vision; on  January  20  the  committee  recommended  that  each  of  the 
proposals  appearing  in  Senate  Joint  Resolution  No.  1 be  carried 
thereafter  in  a separate  resolution,  and  the  amendment  relative  to 
the  salaries  and  terms  of  public  officials  was  carried  in  Senate 
Joint  Resolution  No.  19.66  On  January  26  the  resolution  was  read 
the  third  time,  passed  by  a vote  of  30-16,  and  was  referred  to  the 
House.  Of  the  30  affirmative  votes,  27  were  cast  by  Republicans 
and  3 by  Democrats;  of  the  16  negative  votes,  5 were  cast  by 
Democrats  and  11  by  Republicans. 

The  resolution  was  received  by  the  House  on  January  27,  was 
read  the  first  time  and  referred  to  the  Committee  on  Judiciary  A ; 
on  February  9 it  was  reported  favorably  and  concurred  in;  on 
February  15  it  was  read  the  second  time  and  ordered  engrossed; 
on  February  24  it  was  read  the  third  time,  passed  by  a vote  of 
77-0, 67  and  was  returned  to  the  Senate.  The  resolution  was  ap- 
proved by  the  governor  on  March  1. 

Laws  of  Indiana,  1921,  pp.  886-87: 

Chapter  288. 

A JOINT  RESOLUTION  agreeing  to  a proposed  amendment  to 

Section  two  (2),  Article  fifteen  (XV)  of  the  Constitution  of  the 

State  of  Indiana: 

[S.  J.  Resolution  19.  Approved  March  1,  1921.] 

Section  1.  Be  it  resolved  by  the  general  assembly 
of  the  State  of  Indiana,  That  the  following  proposed 
amendment  to  the  constitution  of  the  State  of  Indiana, 
which  was  agreed  to  by  the  seventy-first  general  as- 
sembly and  referred  to  this  general  assembly,  be  agreed 
to  by  this  the  seventy-second  general  assembly  of  the 
State  of  Indiana. 

That  section  two  (2),  article  fifteen  (XV),  of  the  con- 
stitution of  the  State  of  Indiana  be  amended  to  read  as 

“See  Document  No.  602.  « See  Document  No.  620. 

«7  The  vote  is  given  in  the  House  Journal  as  78-0,  but  the  names  listed  total 
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follows:  Section  2.  When  the  duration  of  any  office  is 
not  provided  for  by  this  constitution,  it  may  be  declared 
by  law:  and  if  not  so  declared,  such  office  shall  be  held 
during  the  pleasure  of  the  authority  making  the  appoint- 
ment. But  the  general  assembly  shall  not  create  any 
office,  the  tenure  of  which  shall  be  longer  than  four  years 
(4),  nor  shall  the  term  of  office  or  salary  of  any  officer 
fixed  by  this  constitution  or  by  law  be  increased  during 
the  term  for  which  such  officer  was  elected  or  appointed.68 

636.  Joint  Resolution:  Method  of  Amending 

Constitution 

On  January  11,  1921  Senator  William  E.  English  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  1 agreeing  to  the  sixteen 
constitutional  amendments  which  had  been  adopted  by  the  General 
Assembly  of  1919  and  referred  to  the  General  Assembly  of  1921  for 
reconsideration.  The  amendment  changing  the  method  of  amend- 
ing the  Constitution,  which  was  embodied  in  Senate  Joint  Resolu- 
tion No.  17  of  the  General  Assembly  of  1919,  and  which  amended 
sections  1 and  2 of  Article  XVI,  appeared  as  Proposal  No.  16.69 
This  resolution  was  read  the  first  time  on  January  11  and  was  re- 
ferred to  the  Committee  on  Constitutional  Revision;  on  January  18 
it  was  reported  for  passage  and  concurred  in;  on  January  19  it 
was  read  the  second  time  and  was  recommitted  to  the  Committee 
on  Constitutional  Revision;  on  January  20  the  committee  recom- 
mended that  each  of  the  proposals  appearing  in  Senate  Joint 
Resolution  No.  1 be  carried  thereafter  in  a separate  resolution, 
and  the  amendment  changing  the  method  of  amending  the  Con- 
stitution was  carried  in  Senate  Joint  Resolution  No.  20.  On  Janu- 
ary 26  the  resolution  was  read  the  third  time  and  failed  to  pass 
by  a vote  of  13-33.  Of  the  13  affirmative  votes,  all  were  cast  by  Re- 
publicans; of  the  33  negative  votes,  25  were  cast  by  Republicans 
and  8 by  Democrats. 

Senate  Journal,  Seventy-second  Assembly,  pp.  265-66: 

A Joint  Resolution  agreeing  to  proposed  amendments 
to  sections  one  (1)  and  two  (2),  article  sixteen  (16), 
of  the  Constitution  of  the  State  of  Indiana.70 

88  See  Document  No.  638,  Amendment  No.  13. 

89  See  Document  No.  620. 

70  This  proposed  amendment  is  identical  with  that  proposed  in  Senate  Joint 
Resolution  No.  17,  passed  by  the  General  Assembly  of  1919.  See  Document  No. 
588  for  the  complete  text.  See  also  Document  No.  576. 
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637.  Law,  March  10,  1921 : 

Submission  of  Constitutional  Amendments 

On  February  19,  1921  Senator  William  E.  English  (Rep.)  in- 
troduced Senate  Bill  No.  312  providing  for  the  submission  to  the 
voters  of  the  state,  for  ratification  or  rejection,  of  the  constitu- 
tional amendments  which  had  been  proposed  by  the  General  As- 
sembly of  1919  and  agreed  to  by  the  General  Assembly  of  1921.71 
This  bill  was  read  the  first  time  on  February  19  and  was  referred 
to  the  Committee  on  Constitutional  Revision;  on  February  24  the 
bill  was  reported  for  passage  with  amendments  and  concurred  in; 
on  February  26  the  bill  was  read  the  second  time,  amended,  and 
ordered  engrossed;  later  the  same  day  the  rule  requiring  bills  to 
be  read  on  three  several  days  was  suspended,  the  bill  was  passed 
by  a vote  of  33-11,  and  was  referred  to  the  House. 

The  bill  was  received  by  the  House  on  February  28,  was  read  the 
first  time  and  referred  to  the  Committee  on  Judiciary  B;  on  March 
3 it  was  reported  for  passage,  with  amendments,  and  concurred 
in;  on  March  4 it  was  read  the  second  time  and  ordered  engrossed; 
on  March  7 it  was  read  the  third  time  and  placed  upon  its  passage. 
While  under  consideration  on  third  reading  an  amendment  was 
offered,  but  the  bill  was  made  a special  order  of  business  before 
any  action  was  taken  on  the  amendment.  When  the  bill  came  up 
as  a special  order,  the  pending  amendment  and  one  additional 
amendment  were  adopted.  The  bill  was  then  passed  by  a vote 
of  72-2472  and  was  returned  to  the  Senate.  On  March  7 the  Senate 
concurred  in  the  House  amendments.  The  bill  was  approved  by  the 
governor  on  March  10.  The  bill  as  finally  enacted  provided  that 
the  pending  constitutional  amendments  be  submitted  to  a vote  of 
the  electors  at  a special  election  to  be  held  on  September  6,  1921. 

Laws  of  Indiana,  1921,  pp.  451-55: 

Chapter  174. 

AN  ACT  providing  for  the  submission  of  certain  proposed  con- 
stitutional amendments  to  the  electors  of  the  state  for  ratifica- 
tion or  rejection  at  a special  election,  prescribing  the  duties  of 
election  officers  and  declaring  an  emergency. 

[S.  312.  Approved  March  10,  1921.] 

Section  1.  Be  it  enacted  by  the  general  assembly 
of  the  State  of  Indiana,  That  each  and  all  of  the  pro- 
posed amendments  to  the  constitution  of  the  State  of 

11  See  Document  No.  638. 

„ "The  VOtS  iS  giVen  in  the  House  Journal  as  72-23,  but  the  names  listed  total 
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Indiana,  which  were  submitted  to  the  general  assembly 
of  said  state  at  its  regular  session  in  1919  and  agreed 
to  by  a majority  of  the  members  elected  to  each  of  the 
two  houses  of  said  general  assembly,  and  which  were 
thereafter  referred  to  the  general  assembly  chosen  at 
the  next  general  election  and  agreed  to  by  a majority 
of  all  the  members  elected  to  each  house  of  such  general 
assembly  at  its  regular  session  in  1921,  be  submitted  to 
the  electors  of  the  State  of  Indiana  for  their  ratification 
or  rejection  at  a special  election  to  be  held  for  that  pur- 
pose on  the  “sixth”  (6th)  day  of  September [,] 73  1921. 

Sec.  2.  The  state  board  of  election  commissioners 
shall  cause  to  be  printed  a sufficient  number  of  ballots 
on  white  paper74  to  be  used  at  such  special  election.  On 
the  fact  [face]  of  such  ballots  shall  be  printed  the  respec- 
tive proposed  amendments  so  agreed  to  by  a majority 
of  the  members  in  each  house  of  the  general  assembly 
of  1919  and  1921  and  the  words  “For  the  amendment” 
and  “Against  the  amendment”  opposite  appropriate 
squares  for  marking  the  ballot.  The  square  opposite  the 
words  “For  the  amendment”  shall  contain  the  word 
“Yes”  and  the  square  opposite  the  words  “Against  the 
amendment”  shall  contain  the  word  “No.”75 

Sec.  3.  The  board  and  officers  for  such  election  shall 
consist  of  one  inspector,  one  judge,  one  clerk,76  all  to  be 
appointed  by  the  board  of  county  commissioners  at  least 

73  The  word  “June,”  which  occurred  in  the  original  bill,  was  changed  to 
“September”  by  a second-reading  amendment  in  the  Senate.  Senate  Journal, 
1921,  p.  746.  An  amendment  by  the  House  committee  changed  the  date  of  the 
election  from  September  6 to  June  7,  and  a House  amendment  on  third  reading 
again  changed  the  date  to  September  6.  House  Journal,  1921,  pp.  876-77,  978. 

74  The  words  “on  white  paper”  were  inserted  by  a Senate  committee  amend- 
ment. Senate  Journal,  1921,  pp.  719-20. 

78  The  following  section,  which  was  section  3 of  the  original  bill,  was  stricken 
out  by  the  Senate  committee  amendment  mentioned  in  the  preceding  note : 

“Sec.  3.  Not  less  than  ten  days  prior  to  the  day  on  which  such  special  elec- 
tion is  to  be  held,  the  state  board  of  election  commissioners  shall  send  to  the  clerk 
of  the  circuit  court  of  each  county  the  number  of  ballots,  securely  sealed,  to  which 
such  county  is  entitled,  and  the  clerk  shall  promptly  acknowledge  receipt  thereof 
and  shall  keep  such  ballots  in  a secure  place  in  his  office  until  called  for  by  the 
several  election  inspectors  as  hereinafter  provided.” 

73  The  words  “two  sheriffs”  which  occurred  at  this  place  in  the  original  bill 
were  stricken  out  on  second  reading  in  the  Senate.  Senate  Journal,  1921,  p.  746. 
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ten  days  prior  to  such  election.  The  party  casting  the 
highest  vote  in  such  county  at  the  preceding  general 
election  for  the  office  of  secretary  of  state  shall  be  en- 
titled to  nominate  the  inspector,  and  clerk  the  party 
casting  the  next  highest  vote  in  such  county  at  the  pre- 
ceding general  election  for  the  office  of  secretary  of 
state  shall  be  entitled  to  nominate  the  judge.  If  nomina- 
tions are  not  made  for  any  of  said  offices  the  board  of 
commissioners  shall  appoint  qualified  voters  to  act,  who 
shall  be  of  the  party  failing  to  so  nominate  a candidate. 
The  compensation  of  said  officers  shall  be  the  same  and 
paid  in  the  same  manner  as  for  like  services  at  primary 
elections.77 

Sec.  4.  The  qualifications  of  voters  at  such  election 
shall  be  the  same  as  for  general  elections  except  the 
formalities  required  by  the  registration  law  shall  be  dis- 
pensed with.  Any  voter  desiring  to  vote  for  a given  pro- 
posed amendment  shall  make  a cross  in  the  square  op- 
posite the  words  “For  the  amendment”  and  any  voter 
desiring  to  vote  against  a proposed  amendment  shall 
make  a cross  in  the  square  opposite  the  words  “Against 
the  amendment”.  If  a voter  shall  fail  to  indicate  his 
choice  as  to  some  of  the  proposed  amendments  his  bal- 
lot shall  be  rejected  only  as  to  the  proposed  amendments 
for  or  against  which  he  failed  to  indicate  his  choice  and 
shall  be  counted  as  to  those  in  relation  to  which  his  choice 
was  properly  indicated. 

77  This  entire  section  was  stricken  out  on  third  reading  in  the  House  and  the 
section  as  it  now  reads  inserted  in  lieu  thereof.  As  originally  proposed  this  sec- 
tion read  as  follows : 

Sec.  4.  The  board  and  officers  for  such  election  shall  consist  of  one  in- 
spector, two  judges,  two  clerks,  two  sheriffs,  and  a poll  book  holder,  all  to  be 
appointed  by  the  hoard  of  county  commissioners  at  least  ten  days  prior  to  such 
election.  The  party  casting  the  highest  vote  in  such  county  at  the  preceding 
general  election  for  the  office  of  secretary  of  state  shall  be  entitled  to  nominate 
the  inspector  and  the  party  casting  the  next  highest  vote  in  such  county  at  the 
preceding  general  election  for  the  office  of  secretary  of  state  shall  be  entitled  to 
nominate  the  poll  book  holder.  Each  of  said  political  parties  shall  be  entitled 
to  nominate  one  of  the  judges,  one  of  the  clerks  and  one  of  the  sheriffs.  If 
nominations  are  not  made  for  any  of  such  offices  the  board  of  commissioners  shall 
appoint  qualified  voters  to  act,  who  shall  be  of  the  party  failing  to  so  nominate  a 
candidate.  The  compensation  of  said  officers  shall  be  the  same  and  paid  in  the 
same  manner  as  for  like  services  at  general  elections.” 
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Sec.  5.  In  so  far  as  applicable  and  not  inconsistent 
with  the  provisions  of  this  act  the  laws  of  this  state 
governing  general  elections  shall  be  observed  and  fol- 
lowed by  the  different  boards  and  officers  in  providing 
for  said  special  election,  in  conducting  it  and  in  making 
the  returns  and  canvass  of  votes  including  all  penal  laws 
for  fraudulent  voting  or  other  illegal  acts.  The  hours 
of  the  voting  shall  be  the  same  as  at  general  elections. 

Sec.  6.  The  board  of  election  of  each  precinct  shall 
count  the  votes  for  and  against  each  proposed  amendment 
separately,  and  also  the  whole  number  of  electors  who 
voted  at  the  election,  and  certify  all  said  numbers,  speci- 
fying separately  the  number  of  votes  cast  for  each  pro- 
posed amendment  and  the  number  cast  against  each, 
and  the  whole  number  of  electors  who  voted  at  the  elec- 
tion, over  their  signatures  or  the  signatures  of  a majority 
of  them  to  the  clerk  of  the  circuit  vourt  [court]  in  their 
county  within  two  days  after  the  election.  The  clerk  of 
each  county  shall,  within  four  days  after  said  election, 
ascertain  from  such  certificates  the  total  vote  in  said 
county  for  and  against  each  proposed  amendment  sepa- 
rately, and  also  the  whole  number  of  electors  who  voted 
at  the  election,  and  certify  the  same  to  the  secretary  of 
state.  The  secretary  of  state  shall,  as  soon  as  possible 
after  the  election,  determine  from  said  certificates  of 
the  clerks  of  the  circuit  courts  of  the  several  counties, 
the  total  vote  cast  in  the  state  for  and  against  each  pro- 
posed amendment  separately  and  also  the  total  number 
of  electors  who  voted  at  the  election,  and  certify  the 
same  to  the  governor ; and  the  governor  shall  immediately 
issue  and  publish  a proclamation,  declaring  therein  the 
number  of  votes  cast  in  the  state,  for  and  against  each 
proposed  amendment  separately,  and  also  the  whole  num- 
ber of  electors  who  voted  at  the  election.  And  if  it  shall 
appear  that  the  number  of  votes  cast  in  the  state  for  any 
one  or  more  of  said  proposed  amendments  was  greater 
than  the  number  of  votes  cast  against  the  same  amend- 
ment, and  equal  to  a majority  of  all  the  electors  who 
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voted  at  the  election,  then  each  such  amendment  shall 
be  deemed  and  taken  to  have  been  ratified  by  the  electors 
of  the  state,  and  become  part  of  the  constitution,  and 
shall  be  so  declared  by  the  governor  in  said  proclama- 
tion. But  if  it  shall  appear  that  any  proposed  amend- 
ment has  received  in  its  favor  a number  of  votes  less 
than  a majority  of  all  the  electors  who  voted  at  the  elec- 
tion, then  each  such  amendment  shall  be  deemed  and 
taken  to  have  been  rejected  by  the  electors  of  the  state 
and  shall  be  so  declared  by  the  governor  in  said  proclama- 
tion. For  the  purpose  of  the  ratification  or  rejection  of 
said  proposed  amendments,  and  each  of  them,  the  number 
of  electors  who  shall  vote  at  the  election  herein  provided 
for,  shall  be  conclusively  taken  and  deemed  to  be  the 
whole  number  of  electors  in  the  state.  The  certificate 
of  the  secretary  of  state  herein  provided  for,  and  the 
proclamation  of  the  governor  based  thereon,  shall  be 
final  and  conclusive  evidence  of  the  number  of  votes  cast 
for  and  against  each  amendment,  and  of  the  whole  num- 
ber of  electors  who  voted  at  the  election,  and  of  the 
ratification  or  rejection  of  each  proposed  amendment, 
as  the  case  may  be. 

Sec.  7.  It  shall  be  the  duty  of  every  officer  charged 
with  any  service  under  this  act  to  perform  the  same  with 
the  utmost  promptness  and  fidelity,  but  the  failure  of 
any  such  officer  or  officers  to  perform  any  such  duty  in 
the  time  or  manner  herein  directed,  or  the  failure  of  the 
electors  in  any  precinct  or  county  to  hold  an  election  as 
herein  provided,  shall  not  in  any  manner  affect  the 
validity  of  such  election. 

Sec.  8.  That  an  emergency  exists,  requiring  that  this 
act  shall  take  effect  immediately,  and  that  the  same  shall 
be  in  force  from  and  after  its  passage. 

638.  Ballot 

The  ballot  which  was  used  at  the  special  election  of  September 
6,  1921  to  submit  the  thirteen  proposed  constitutional  amendments 
to  a vote  of  the  electors  was  printed  on  white  paper,  set  forth  the 
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number,  the  general  subject,  and  the  text  of  each  amendment,  in- 
dicated the  section  and  article  of  the  Constitution  to  be  amended, 
and  contained  two  squares,  appropriately  designated,  by  marking 
which  the  electors  could  vote  for  or  against  any  or  all  of  the  pro- 
posed amendments.  The  proposed  amendments  submitted  to  the 
voters  were  proposed  by  the  General  Assembly  of  1919  and  re- 
adopted by  the  General  Assembly  of  1921. 

AMENDMENT  NO.  1 
(Voters — Citizens) 

Proposed  Amendment  to  Section  2 of  Article  2. 

Section  2.  In  all  elections  not  otherwise  provided  for 
by  this  Constitution,  every  citizen  of  the  United  States, 
of  the  age  of  twenty-one  years  and  upwards,  who  shall 
have  resided  in  the  state  during  the  six  months,  and  in 
the  township  sixty  days,  and  in  the  ward  or  precinct 
thirty  days  immediately  preceding  such  election,  shall  be 
entitled  to  vote  in  the  township  or  precinct  where  he  or 
she  may  reside.78 


FOR  THE  AMENDMENT 


AGAINST  THE  AMENDMENT 


AMENDMENT  NO.  2 
(Registration) 

Proposed  Amendment  to  Section  14  of  Article  2. 

Section  14.  All  general  elections  shall  be  held  on  the 
first  Tuesday  after  the  first  Monday  in  November;  but 
township  elections  may  be  held  at  such  time  as  may  be 
provided  by  law:  Provided,  That  the  General  Assembly 
may  provide  by  law  for  the  election  of  all  judges  of  courts 
of  general  or  appellate  jurisdiction,  by  an  election  to  be 
held  for  such  officers  only,  at  which  time  no  other  officer 
shall  be  voted  for ; and  may  also  provide  for  the  registra- 
rs For  proposal  of  this  amendment  in  1919  and  readoption  in  1921,  see  Docu- 
ments Nos.  601  and  621.  For  vote  on  amendment,  see  Appendix  II. 
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NO 
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tion  of  all  persons  entitled  to  vote.  In  providing  for  the 
registration  of  persons  entitled  to  vote,  the  General  As- 
sembly shall  have  power  to  classify  the  several  counties, 
townships,  cities  and  towns  of  the  state  into  classes,  and 
to  enact  laws  prescribing  a uniform  method  of  registra- 
tion in  any  or  all  of  such  classes.79 


FOR  THE  AMENDMENT 


AGAINST  THE  AMENDMENT 


AMENDMENT  NO.  3 
( Apportionment) 

Proposed  Amendment  to  Sections  4 and  5 of  Article  4. 

Section  4.  The  General  Assembly  shall  during  the 
period  between  the  general  election  in  the  year  1924 
and  the  convening  of  the  legislature  in  1925,  and  every 
sixth  year  thereafter,  cause  to  be  ascertained  the  number 
of  votes  cast  for  all  of  the  candidates  for  Secretary  of 
State  in  the  different  counties  at  the  last  preceding  gen- 
eral election. 

Section  5.  The  num1  er  of  Senators  and  Representa- 
tives shall,  at  the  sessi  "ollowing  each  period  when 

the  number  of  votes  dice  of  Secretary  of  State 

shall  be  ascertained,  _ by  law,  and  apportioned 

among  the  several  counties,  according  to  the  number  of 
votes  so  cast  for  all  of  the  candidates  for  the  office  of 
Secretary  of  State  at  such  last  preceding  general  elec- 
tion.80 


FOR  THE  AMENDMENT 


AGAINST’  THE  AMENDMENT 

79  For  prr  posa'  this  amendment  in  1919  and  readoption  in  1921,  see  Docu- 
ments Nos.  591  i )'.>  1.  For  vote  on  amendment  see  Appendix  II. 

80  For  prop  . al  r is  amendment  in  1919  and  readoption  in  1921,  see  Docu- 
ments Nos.  611  and  623.  For  vote  on  amendment,  see  Appendix  II. 
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NO 
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NO 
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AMENDMENT  NO.  4 
( V e to — Appropriations ) 

Proposed  Amendment  to  Section  14  of  Article  5. 

Section  14.  Every  bill  which  shall  have  passed  the 
General  Assembly  shall  be  presented  to  the  Governor;  if 
he  approves,  he  shall  sign  it,  but  if  not  he  shall  return 
it,  with  his  objections,  to  the  house  in  which  it  shall  have 
originated,  which  house  shall  enter  the  objections  at  large 
upon  its  journals,  and  proceed  to  reconsider  the  bill.  If, 
after  such  reconsideration,  a majority  of  all  the  members 
elected  to  that  house  shall  agree  to  pass  the  bill,  it  shall 
be  sent,  with  the  Governor’s  objections,  to  the  other 
house,  by  which  it  shall  likewise  be  reconsidered,  and, 
if  approved  by  a majority  of  all  the  members  elected  to 
that  house,  it  shall  be  a law.  If  any  bill  shall  not  be  re- 
turned by  the  Governor  within  three  days,  Sundays  ex- 
cepted, after  it  shall  have  been  presented  to  him,  it  shall 
be  a law  without  his  signature,  unless  the  general 
adjournment  shall  prevent  its  return,  in  which  case  it 
shall  be  a law,  unless  the  Governor,  within  five  days  next 
after  such  adjournment,  shall  file  such  bill,  with  his 
objections  thereto,  in  the  office  of  the  Secretary  of  State, 
who  shall  lay  the  same  before  the  General  Assembly  at 
its  next  session  in  like  manner  as  if  it  had  been  returned 
by  the  Governor.  But  no  bill  shall  be  presented  to  the 
Governor  within  two  days  next  previous  to  the  final 
adjournment  of  the  General  Assembly.  The  Governor 
shall  have  power  to  approve  or  disapprove  any  item  or 
items  of  any  bill  making  appropriations  of  money,  em- 
bracing distinct  items,  and  the  part  or  parts  of  the  bill 
approved  shall  be  the  law,  and  the  item  or  items  of  ap- 
propriation disapproved  shall  be  void  unless  repassed 
according  to  the  rules  and  limitations  prescribed  in  this 
section  for  the  passage  of  bills  over  the  executive  veto. 
In  case  the  Governor  shall  disapprove  any  item  or  items 
of  any  bill  making  appropriations  of  money,  he  shall 
append  to  the  bill  at  the  time  of  signing  it,  a statement 
of  the  item  or  items  which  he  declines  to  approve, 
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together  with  his  reasons  therefor.  If  the  General  As- 
sembly be  in  session,  the  Governor  shall  transmit  to  the 
house  in  which  the  bill  shall  have  originated  a copy  of 
each  of  such  items,  separately,  together  with  his  objec- 
tions appended  to  each  of  such  items,  and  the  item  or 
items  so  objected  to  shall  be  separately  considered  in 
the  same  manner  as  bills  which  have  been  passed  by  the 
General  Assembly  and  disapproved  by  the  Governor,  and 
if  on  reconsideration  such  items  or  any  of  them  shall  be 
approved  by  a majority  of  all  the  members  elected  to 
each  house,  the  same  shall  be  a part  of  the  law  notwith- 
standing the  objections  of  the  Governor.81 

FOR  THE  AMENDMENT 


AGAINST  THE  AMENDMENT 

AMENDMENT  NO.  5 
(State  Officers — Terms) 

Proposed  Amendment  to  Section  1 of  Article  6. 

Section  1.  There  shall  be  elected  by  the  voters  of  the 
state  a secretary,  an  auditor  and  a treasurer  of  state, 
said  officers,  and  all  other  state  officers  created  by  the 
General  Assembly  and  to  be  elected  by  the  people,  ex- 
cept judges,  shall  severally  hold  their  offices  for  four 
years.  They  shall  perform  such  duties  as  may  be  en- 
joined by  law;  and  no  person  other  than  judges  shall  be 
eligible  to  any  of  said  offices  for  more  than  four  years 
in  any  period  of  eight  years.82 

FOR  THE  AMENDMENT 


AGAINST  THE  AMENDMENT 


81  For  proposal  of  this  amendment  in  1919  and  readoption  in  1921,  see  Docu- 
ments Nos.  593  and  625.  For  vote  on  amendment,  see  Appendix  II. 

82  For  proposal  of  this  amendment  in  1919  and  readoption  in  1921,  see  Docu- 
ments Nos.  595  and  626.  For  vote  on  amendment,  see  Appendix  II. 
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AMENDMENT  NO.  6 
(County  Officers — Terms) 

Proposed  Amendment  to  Section  2 of  Article  6. 

Section  2.  There  shall  be  elected  in  each  county  by 
the  voters  thereof  at  the  time  of  holding  general  elections 
a clerk  of  the  circuit  court,  auditor,  recorder,  treasurer, 
sheriff  and  coroner,  who  shall  severally  hold  their  offices 
for  four  years;  and  no  person  shall  be  eligible  to  either 
of  said  offices  for  more  than  four  years  in  any  period  of 
eight  years.83 


YES 


NO 


FOR  THE  AMENDMENT 

AGAINST  THE  AMENDMENT 


AMENDMENT  NO.  7 

(Prosecuting  Attorney — Term) 

Proposed  Amendment  to  Section  11  of  Article  7. 

Section  11.  There  shall  be  elected  in  each  judicial 
circuit,  by  the  voters  thereof,  a prosecuting  attorney, 
who  shall  hold  his  office  for  four  years.84 


YES 


NO 


FOR  THE  AMENDMENT 

AGAINST  THE  AMENDMENT 


83  For  proposal  of  this  amendment  in  1919  and  readoption  in  1921,  see  Docu- 
ments Nos.  B96  and  627.  For  vote  on  amendment,  see  Appendix  II. 

84  For  proposal  of  this  amendment  in  1919  and  readoption  in  1921,  see  Docu- 
ments Nos.  597  and  629.  For  vote  on  amendment,  see  Appendix  II. 
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AMENDMENT  NO.  8 
( Lawyers — Qualifications) 

Proposed  Amendment  to  Section  21  of  Article  7. 

Section  21.  The  General  Assembly  may  by  law  pro- 
vide for  the  qualifications  of  persons  admitted  to  the 
practice  of  the  law.85 

FOR  THE  AMENDMENT 


AGAINST  THE  AMENDMENT 


AMENDMENT  NO.  9 
(State  Superintendent) 

Proposed  Amendment  to  Section  8 of  Article  8. 

Section  8.  The  General  Assembly  shall  provide  for 
the  appointment  of  a state  superintendent  of  public  in- 
struction, whose  term  of  office,  duties  and  compensation 
shall  be  prescribed  by  law:  Provided,  That  any  state 
superintendent  of  public  instruction  elected  prior  to  or 
at  the  time  of  the  ratification  of  this  amendment,  shall 
serve  out  the  term  for  which  he  shall  have  been  elected.86 

FOR  THE  AMENDMENT 


AGAINST  THE  AMENDMENT 


AMENDMENT  NO.  10 
( Taxation — General ) 

Proposed  Amendment  to  Section  1 of  Article  10. 

Section  1.  The  General  Assembly  shall  provide  by  law 
for  a system  of  taxation.87 

FOR  THE  AMENDMENT 


AGAINST  THE  AMENDMENT 


88  For  proposal  of  this  amendment  in  1919  and  rcadoption  in  1921,  see  Docu- 
ments Nos.  598  and  630.  For  vote  on  amendment,  see  Appendix  II. 

88  For  proposal  of  this  amendment  in  1919  and  readoption  in  1921,  see  Docu- 
ments Nos.  590  and  631.  For  vote  on  amendment,  see  Appendix  II. 

87  For  proposal  of  this  amendment  in  1919  and  readoption  in  1921,  see  Docu- 
ments Nos.  592  and  632.  For  vote  on  amendment,  see  Appendix  II. 
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AMENDMENT  NO.  11 
(Income  Tax) 

Proposed  Amendment  to  Section  8 of  Article  10. 

Section  8.  The  General  Assembly  may  provide  by  law 
for  the  levy  and  collection  of  taxes  on  incomes  and  from 
whatever  source  derived,  in  such  cases  and  amounts,  and 
in  such  manner,  as  shall  be  prescribed  by  law  and  reason- 
able exemptions  may  be  provided.88 

FOR  THE  AMENDMENT 


AGAINST  THE  AMENDMENT 

AMENDMENT  NO.  12 
(Militia) 

Proposed  Amendment  to  Section  1 of  Article  12. 

Section  1.  The  militia  shall  consist  of  all  able-bodied 
male  persons  between  the  ages  of  eighteen  and  forty- 
five  years,  except  such  as  may  be  exempted  by  the  laws 
of  the  United  States,  or  of  this  state;  and  shall  be 
organized,  officered,  armed,  equipped  and  trained  in  such 
manner  as  may  be  provided  by  law.89 

FOR  THE  AMENDMENT 


AGAINST  THE  AMENDMENT 

AMENDMENT  NO.  13 
(Salaries,  Terms — Increase) 

Proposed  Amendment  to  Section  2 of  Article  15. 

Section  2.  When  the  duration  of  any  office  is  not 
provided  for  by  this  Constitution,  it  may  be  declared  by 
law ; and  if  not  so  declared,  such  office  shall  be  held  during 

83  For  proposal  of  this  amendment  in  1919  and  readoption  in  1921,  see  Docu- 
ments Nos.  600  and  633.  For  vote  on  amendment,  see  Appendix  II. 

89  For  proposal  of  this  amendment  in  1919  and  readoption  in  1921,  see  Docu- 
ments Nos.  587  and  634.  For  vote  on  amendment,  see  Appendix  II. 
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NO 
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the  pleasure  of  the  authority  making*  the  appointment. 
But  the  General  Assembly  shall  not  create  any  office,  the 
tenure  of  which  shall  be  longer  than  four  (4)  years,  nor 
shall  the  term  of  office  or  salary  of  any  officer  fixed  by 
this  Constitution  or  by  law  be  increased  during  the  term 
for  which  such  officer  was  elected  or  appointed.00 


YES 


NO 


FOR  THE  AMENDMENT 
AGAINST  THE  AMENDMENT 


639.  Governor’s  Proclamation,  September  13,  1921: 

Adoption  of  Constitutional  Amendment 

Pursuant  to  the  provisions  of  the  act  of  March  10,  1921,  Gov- 
ernor Warren  T.  McCray  issued  his  proclamation  on  September 
13,  1921  certifying  the  number  of  votes  cast  for  and  against  each 
of  the  thirteen  proposed  constitutional  amendments  at  the  special 
election  of  September  6,  1921, 92  and  declaring  Amendment  No.  1 
adopted  and  each  of  the  other  twelve  amendments  rejected. 

Proclamation  Book  of  Secretary  of  State,  p.  457 : 

Proclamation 

Whereas,  In  pursuance  of  the  provisions  of  Section 
6 of  an  Act  entitled  ‘‘An  Act  providing  for  the  submis- 
sion of  certain  proposed  constitutional  amendments  to 
the  electors  of  the  State  for  ratification  or  rejection  at 
a special  election,  prescribing  the  duties  of  election  of- 
ficers and  declaring  an  emergency”,  approved  March  10, 
1921;  and 

Whereas,  It  is  this  day  certified  by  Ed  Jackson,  Secre- 
tary of  State  of  the  State  of  Indiana,  that  the  following 
is  a true  and  correct  statement  of  the  total  vote  cast  in 
the  State  of  Indiana  for  and  against  the  proposed  amend- 
ments to  the  Constitution  of  the  State  of  Indiana  as  cast 
at  the  special  election  held  September  6th,  1921,  as  shown 
by  the  certificates  of  the  clerks  of  the  circuit  courts  of 

90  For  proposal  of  this  amendment  in  1919  and  readoption  in  1921.  see  Docu- 
ments Nos.  602  and  635.  For  vote  on  amendment,  see  Appendix  II. 
w See  Document  No.  637.  92  See  Document  No.  638. 
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the  several  counties  of  the  State  of  Indiana,  now  on  file 
in  the  office  of  the  Secretary  of  State: 

Amendment  No.  1 

Votes  cast  for  the  amendment 130,242 

Votes  cast  against  the  amendment 80,574 

Amendment  No.  2 

Votes  cast  for  the  amendment 90,269 

Votes  cast  against  the  amendment 110,333 

Amendment  No.  3 

Votes  cast  for  the  amendment 76,963 

Votes  cast  against  the  amendment 117,890 

Amendment  No.  4 

Votes  cast  for  the  amendment 83,265 

Votes  cast  against  the  amendment 101,790 

Amendment  No.  5 

Votes  cast  for  the  amendment 74,177 

Votes  cast  against  the  amendment 113,300 

Amendment  No.  6 

Votes  cast  for  the  amendment 82,389 

Votes  cast  against  the  amendment 115,139 

Amendment  No.  7 

Votes  cast  for  the  amendment 76,589 

Votes  cast  against  the  amendment 116,683 

Amendment  No.  8 

Votes  cast  for  the  amendment 78,431 

Votes  cast  against  the  amendment 117,479 

Amendment  No.  9 

Votes  cast  for  the  amendment 46,023 

Votes  cast  against  the  amendment 149,294 

Amendment  No.  10 

Votes  cast  for  the  amendment 31,786 

Votes  cast  against  the  amendment 166,186 

Amendment  No.  11 

Votes  cast  for  the  amendment 39,005 

Votes  cast  against  the  amendment 157,827 

Amendment  No.  12 

Votes  cast  for  the  amendment 55,027 

Votes  cast  against  the  amendment 142,909 
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Amendment  No.  13 

Votes  cast  for  the  amendment.  . . . 
Votes  cast  against  the  amendment 


80,191 

117,140 


and, 

Whereas,  It  has  also  been  made  to  appear  to  me  that 
from  certificates  of  the  Clerks  of  the  Circuit  Courts  now 
on  file  in  the  office  of  the  Secretary  of  State  the  total 
number  of  electors  who  voted  at  said  election  is  218,696 ; 

Now,  THEREFORE,  I,  Warren  T.  McCray,  Governor  of 
the  State  of  Indiana,  by  virtue  of  the  power  and  authority 
vested  in  me  by  the  Constitution  and  laws  of  said  State, 
do  hereby  make  proclamation  announcing  that  Amend- 
ment Number  One,  and  being  an  amendment  of  Section 
2 of  Article  II,  reading  as  follows : 

“Section  2.  In  all  elections  not  otherwise  provided  for 
by  this  Constitution,  every  citizen  of  the  United  States, 
of  the  age  of  twenty-one  years  and  upwards,  who  shall 
have  resided  in  the  State  during  the  six  months,  and 
in  the  township  sixty  days,  and  in  the  ward  or  precinct 
thirty  days  immediately  preceding  such  election,  shall 
be  entitled  to  vote  in  the  township  or  precinct  where 
he  or  she  may  reside.” 

having  received  a majority  of  total  votes  cast,  namely, 
20,893,  is  hereby  declared  to  have  been  ratified  by  the 
electors  of  said  State;  and  that  each  of  the  other  several 
proposed  amendments,  viz:  Numbers  2,  3,  4,  5,  6,  7,  8,  9, 
10,  11,  12  and  13,  having  received  less  than  a majority 
of  the  total  votes  cast,  have  been  rejected  by  the  electors 
of  said  State. 

In  Testimony  Whereof,  I have  hereunto  set 
my  hand  and  caused  to  be  affixed  the  Great 
(seal)  Seal  of  the  State  of  Indiana,  at  the  Capitol, 
in  the  City  of  Indianapolis,  this  13th  day  of 
September,  1921. 

Warren  T.  McCray 


By  the  Governor 
Ed  Jackson 
Secretary  of  State 


Governor  of  Indiana 
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640.  Simmons  v.  Byrd,  et  al.,  June  23,  1922: 
Ratification  of  Constitutional  Amendments 

Subsequent  to  the  special  election  of  September  6,  1921,  at 
which  the  amendment  to  section  2 of  Article  II  of  the  Constitution 
relative  to  suffrage  was  ratified,93  the  question  as  to  whether  this 
amendment  had  been  ratified  by  “a  majority  of  the  electors  of  the 
state”  within  the  meaning  of  Article  XVI  of  the  Constitution  was 
submitted  to  the  Indiana  Supreme  Court  for  judicial  determination. 
The  returns  of  the  special  election  disclosed  that  the  aggregate 
number  of  voters  who  participated  at  the  special  election  was 
210, 816, 94  whereas  at  the  presidential  election  of  November,  1920, 
there  were  1,262,964  electors  who  actually  voted  for  presidential 
electors.  It  was  insisted  that  210,816  voters  was  not  a majority 
of  the  electors  of  the  state  and  that  the  suffrage  amendment  had 
not  been  constitutionally  ratified.  In  the  case  known  as  Simmons 
v.  Bird,  et  al.,  filed  on  June  23,  1922,  the  court  held  that  “a 
majority  of  the  electors  of  the  state”  means  a majority  of  the 
electors  who  vote  at  the  election  at  which  an  amendment  is  sub- 
mitted and  that  the  suffrage  amendment  had  been  duly  ratified, 
as  required  by  the  Constitution,  at  the  special  election  of  Sep- 
tember 6,  1921. 

192  Indiana,  274-87 : 

SIMMONS  v.  BYRD  et  al. 

[No.  24,118.  Filed  June  23,  1922.] 

1.  Constitutional  Law. — Constitutional  Provisions. — Construc- 
tion.— Majority  of  Electors.-— Article  16,  §1,  of  the  Constitution, 
authorizing  the  adoption  of  amendments  and  requiring  that  an 
amendment  be  ratified  by  a majority  of  the  electors  of  the  state, 
means  a majority  of  the  electors  who  vote  at  the  election  at 
which  an  amendment  is  submitted  for  ratification,  and  an  amend- 
ment of  Art.  2,  §2,  of  the  Constitution  which  excluded  from  that 
section  the  words  “if  he  shall  have  been  duly  registered  accord- 
ing to  law,”  having  received  a majority  of  the  votes  cast  at  the 
special  election  at  which  it  was  submitted,  was  properly  adopted, 
regardless  of  the  fact  that  there  may  have  been  a much  greater 
number  of  qualified  electors  in  the  state  than  the  number  of  those 
who  actually  voted  at  the  special  election,  p.  278. 

2.  Elections. — Registration  of  Voters. — Power  of  Legislature. — ■ 
Constitutional  Provisions. — Article  2,  §14,  of  the  Constitution, 
providing  that  the  “general  assembly  may  provide  by  law  for 

0B  Sec  Document  No.  639. 

94  This  is  the  total  vote  quoted  in  the  Supreme  Court  decision  printed  below, 
but  an  abstract  of  the  vote  at  this  election  gives  the  total  as  218,698.  See  Ap- 
pendix II. 
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the  election  of  all  judges  of  courts  of  general  and  appellate  juris- 
diction by  an  election  to  be  held  for  such  officers  only;  and  shall 
also  provide  for  the  registration  of  all  persons  entitled  to  vote,” 
means  the  registration  of  persons  entitled  to  vote  at  all  elections, 
and  not  merely  at  elections  for  judges,  in  event  they  are  elected 
separately,  and  the  legislature  has  the  power,  under  such  con- 
stitutional provision,  to  enact  a law  providing  for  the  registra- 
tion of  voters  at  all  elections,  provided  the  law  does  not  violate 
other  constitutional  provisions,  notwithstanding  the  amendment 
of  Art.  2,  §2,  striking  therefrom  the  words  “if  he  shall  have 
have  been  duly  registered  according  to  law.”  p.  281. 

3.  Elections. — Registration  of  Voters. — Power  of  Legislature. — 
Constitutional  Provisions. — Under  Art.  2,  §14  of  the  Constitu- 
tion, and  in  view  of  §1  of  that  article,  providing  that  all  elec- 
tions shall  be  free  and  equal,  the  legislature  has  power  to  pro- 
vide by  law  for  the  registration  of  voters,  and  to  exclude  from 
the  privilege  of  voting  those  persons  who  refuse  or  neglect  to 
register  a reasonable  number  of  days  before  the  election,  as 
provided  by  §6977x2  et  seq.  Burns’  Supp.  1921,  Acts  1919  p. 
736,  §6977f3  Burns’  Supp.  1921,  Acts  1920  (Spec.  Ses.)  p.  38 
and  §6977w3  et  seq.  Burns’  Supp.  1921,  Acts  1921  p.  846,  and 
such  laws  are  not  in  conflict  with  Art.  2,  §2,  of  the  Consti- 
tution, enumerating  the  qualification  of  voters,  notwithstand- 
ing the  amendment  of  that  section  by  striking  out  the  words 
“if  he  shall  have  been  duly  registered  according  to  law.”  p.  283. 

4.  Elections. — Registration  of  Voters. — Statute. — Validity. — Con- 
stitutional Provisions. — The  Constitution  requires  (Art.  2,  §2) 
that  all  persons  shall  reside  in  the  precinct  thirty  days  before 
they  can  vote  therein,  and  the  provision  contained  in  the  regis- 
tration laws  that  voters  shall  register  twenty-nine  days  before 
the  election  is  not  such  an  abuse  of  the  legislative  discretion 
that  the  courts  can  declare  such  laws  void.  p.  286. 

From  Wells  Circuit  Court;  Frank  W.  Gordon,  Judge. 

Action  by  Abram  Simmons  against  John  A.  Byrd  and 
others.  From  a judgment  for  defendants,  the  plaintiff 
appeals.  Affirmed. 

Abram  Simmons  and  Charles  G.  Dailey,  for  appellant. 
U.  S.  Lesh,  Attorney-General,  Virgil  M.  Simmons  and 
W.  H.  Eichhorn,  for  appellees. 

George  H.  Batchelor,  Amicus  Curiae. 

Ewbank,  J. — The  sole  question  presented  by  the  rec- 
ord and  discussed  in  the  briefs  of  counsel  is  whether  or 
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not  the  several  laws  enacted  by  the  legislature  of  Indiana 
requiring  voters  to  register  before  taking  part  in  elec- 
tions were  made  unconstitutional  and  void  by  the  amend- 
ment of  Art.  2,  §2,  of  the  Constitution  of  Indiana  on 
September  6,  1921.  Appellant  filed  his  complaint  as  a 
citizen,  qualified  voter  and  taxpayer,  on  behalf  of  all 
taxpayers  of  the  State  of  Indiana,  against  the  appel- 
lees, as  public  officers  charged  with  duties  under  the 
provisions  of  the  registration  laws,  seeking  to  enjoin  ap- 
pellees from,  doing  any  acts  or  incurring  any  expense 
under  said  laws,  in  the  registration  of  the  voters  of 
Wells  county,  Indiana,  where  all  the  parties  reside.  The 
circuit  court  sustained  a demurrer  to  appellants’  com- 
plaint and  he  appealed,  and  has  assigned  that  ruling  as 
error. 

The  statutes  thus  attacked  provide,  in  substance,  as 
follows:  (a)  That  no  person  may  vote  at  any  general 
election  unless  registered;  (b)  that  the  expenses  of  reg- 
istration shall  be  paid  out  of  the  county  treasury;  (c) 
that  precinct  boundaries  shall  be  established  in  March 
before  the  election;  (d)  that  five  days  before  the  first 
date  for  registration  an  inspector  and  two  clerks  shall 
be  appointed  in  a manner  as  stated;  (e)  that  they  shall 
hold  a regular  session  on  the  fifty-ninth  day  before  the 
election,  and  again  on  the  twenty-ninth  day  before  the 
election  at  a suitable  room  in  the  precinct,  provided  by 
the  county  board  of  commissioners,  of  which  notice  shall 
be  given  by  publication  and  posting;  (f)  that  blanks 
with  spaces  for  the  residence,  age,  where  born,  when  ar- 
rived in  the  United  States,  when  and  where  declared 
intention,  and  when  and  where  naturalized,  shall  be  fur- 
nished by  the  county  auditor,  and  also  blank  books  in 
which  to  record  the  names  of  persons  registered,  with 
such  information  concerning  each  of  them;  (g)  that  the 
registration  blanks  shall  be  distributed  to  the  voters  for 
use  by  them;  (h)  that  every  person  residing  in  a pre- 
cinct on  the  registration  date,  who  will  be  qualified  to 
vote  if  he  continues  to  reside  there  until  election  day 
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shall  be  entitled  to  register,  but  no  one  else;  (i)  that 
the  board  shall  keep  open  from  8:00  a.m.  until  9:00  p.m. 
each  of  the  two  registration  days;  (j)  that  an  applicant 
for  registration,  in  person,  may  present  his  application, 
duly  filled  out  and  signed  by  such  applicant,  or  duly  at- 
tested by  a person  who  knows  him,  if  he  signs  by  a mark, 
or  (k)  he  may  cause  his  application,  so  prepared  and 
signed,  to  be  delivered  to  the  board  on  a registration 
day,  by  a voter  of  the  precinct  in  which  he  resides,  or 
(1)  may  mail  it  to  the  auditor  of  the  county,  to  be  by 
him  delivered  to  the  registration  board;  and  (m)  pro- 
vision is  made  for  transferring  to  the  registration  books 
of  the  proper  precinct  any  names  registered  in  the 
wrong  precinct  by  mistake;  (n)  that  a person  offering 
to  vote  has  not  registered  is  made  grounds  for  challenge, 
when  the  person  challenged  shall  not  be  permitted  to 
vote  until  he  makes  affidavit  that  he  is  the  identical  per- 
son registered  under  the  name  in  which  he  offers  to 
vote,  and  if  his  name  is  not  on  the  registry  his  vote 
shall  not  be  received  even  though  he  be  not  challenged; 
(o)  after  once  registering  a voter  need  not  register 
again  so  long  as  he  lives  in  the  same  precinct,  and  has 
not  been  disfranchised,  unless  a new  registration  is  pe- 
titioned for  by  300  resident  freehold  voters;  (p)  the 
county  auditor  and  election  officers  being  charged  with 
certain  duties  in  the  matter  of  striking  off  the  names  of 
persons  who  have  died  or  been  disfranchised,  or  of 
whose  removal  from  the  precinct  they  receive  informa- 
tion, verified  by  affidavit.  §6977x2  et  seq.  Burns’  Supp. 
1921,  Acts  1919  p.  736;  §6977f3  Burns’  Supp.  1921,  Acts 
1920  (Spec.  Ses.)  p.  38;  §6977w3  et  seq.  Burns’  Supp. 
1921,  Acts  1921  p.  846. 

The  specific  objection  to  the  constitutionality  of  these 
statutes  urged  by  appellant  is  that  Art.  2,  §2,  of  the  Con- 
stitution of  Indiana  was  so  amended,  as  a result  of  the 
special  election  on  September  6,  1921,  as  to  eliminate 
therefrom  the  words  “if  he  shall  have  been  duly  reg- 
istered according  to  law,”  which  had  theretofore  fol- 
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lowed  and  modified  the  enumeration  of  the  qualifications 
which  should  entitle  a person  to  vote.  And  while  Art. 
2,  §14,  of  the  Constitution  still  reads  as  it  did  before 
such  amendment  of  the  other  section  was  made,  and 
concludes  with  a provision  that  the  general  assembly 
“shall  also  provide  for  the  registration  of  all  persons  en- 
titled to  vote,”  appellant  insists  that  this  does  not  confer 
authority  to  enact  the  laws  in  question. 

A brief  has  been  filed  under  leave  of  court  by  an 
amicus  curiae,  in  which  he  suggests  that  the  judgment 
should  be  affirmed  because  the  last  amendment  to 

1.  Art.  2,  §2,  of  the  Constitution  was  not  adopted 
by  the  vote  of  “a  majority  of  the  electors  of  the 
state,”  within  the  meaning  of  Article  16  of  the  Constitu- 
tion (§233  Burns  1914),  which  authorizes  the  adoption 
of  amendments. 

In  construing  the  words  “a  majority  of  the  electors,” 
it  is  proper  to  consider  the  facts  which  attended  the  in- 
sertion of  those  words  in  the  constitution.  Article  5, 
§1,  of  the  Constitution  of  1816,  provided  that  every 
twelfth  year  thereafter,  at  the  general  election  for  gov- 
ernor, a vote  should  be  taken  on  the  question  of  calling 
a convention  to  revise,  amend  or  change  that  constitu- 
tion, and  that  if  “a  majority  of  all  the  votes  given  at 
such  election”  should  be  in  favor  of  a convention  the  gov- 
ernor should  inform  the  general  assembly  thereof,  whose 
duty  it  should  be  to  provide  by  law  for  holding  such  a 
convention.  R.  S.  1843,  p.  57.  And  the  act  of  Febru- 
ary 14,  1 [85]  1,  under  which  the  present  constitution  was 
submitted  to  popular  vote  for  ratification  or  rejection, 
provided  that  “if  it  shall  appear  that  a majority  of  all 
the  votes  polled  at  such  election  were  given  in  favor  of 
the  adoption  of  said  constitution,  it  shall  then  become 
the  constitution  of  the  State  of  Indiana,”  etc.  Acts 
1851  p.  54. 

The  amendments  by  which  the  words  “if  he  shall  have 
been  duly  registered  according  to  law”  were  added  to 
Art.  2,  §2  (§84  Burns  1914),  and  the  provision  that  the 
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general  assembly  “shall  also  provide  by  law  for  the  reg- 
istration of  all  persons  entitled  to  vote”  was  added  to 
Art.  2,  §14,  were  adopted  March  14,  1881,  at  a special 
election  at  which  only  172,915  persons  voted,  of  whom 
less  than  170,000  voted  on  the  subject  of  adopting  or 
rejecting  those  two  amendments,  although  470,672  votes 
had  been  cast  for  candidates  for  the  office  of  presidential 
electors  in  November,  1880,  only  four  months  before 
such  election,  and  even  more  (470,738)  for  candidates 
for  governor  in  October,  and  the  United  States  census 
of  1880  showed  498,437  men  of  the  age  of  twenty-one 
years  and  over,  living  in  the  state.  But  the  governor, 
acting  upon  a certificate  of  the  secretary  of  state  as  to 
the  result  of  the  election,  issued  his  proclamation  de- 
claring the  amendment  adopted  (Report  Secy,  of  State 
1881  p.  155),  and  his  action  has  ever  since  been  acqui- 
esced in  by  all  the  people  of  the  state. 

The  insistence  by  the  amicus  curiae  that  the  amend- 
ment for  which  a majority  of  the  persons  (210,816  in 
number)  who  voted  at  the  special  election  on  September 
6,  1921,  cast  their  ballots  (Indiana  year  book  1921  p. 
12),  was  not  adopted,  is  based  upon  the  assumption  that 
only  a small  part  of  the  qualified  voters  of  the  state 
took  part  in  that  election,  and  that  the  number  who  ac- 
tually voted  in  favor  of  adopting  it  were  not  a majority 
of  those  qualified  to  vote,  as  shown  by  the  United  States 
census  and  the  returns  from  the  Presidential  election 
in  1920.  It  appears  from  the  census  returns  in  that 
year  that  1,779,820  persons  of  the  age  of  twenty-one 
years  and  over  were  living  in  the  State  of  Indiana,  and 
from  the  election  returns  that  1,262,964  qualified  per- 
sons actually  voted  for  presidential  electors  in  Novem- 
ber, 1920,  only  ten  months  before  the  special  election  at 
which  the  constitutional  amendments  were  submitted 
(Indiana  year  book  1920  p.  62).  But  it  further  ap- 
pears that  the  governor,  acting  upon  a certificate  of  the 
secretary  of  state  as  to  the  result  of  the  election,  issued 
his  proclamation  declaring  that  the  amendment  in  ques- 


CONSTITUTION  MAKING,  1922 


237 


tion  had  been  adopted  and  was  in  force  (1  Record  of 
Proclamations  p.  457). 

It  thus  appears  that  the  amendment  of  1921  was 
adopted  by  a majority  of  the  votes  cast  at  a special  elec- 
tion at  which  less  than  half  of  the  qualified  voters,  as 
shown  by  the  census  and  the  returns  from  the  general 
election,  actively  participated,  but  in  exactly  the  same 
way  that  the  amendments  of  1881  were  adopted. 

From  what  has  been  said  it  is  apparent  that  if  we 
should  apply  the  rule  that  an  amendment  to  the  consti- 
tution cannot  be  adopted  by  the  vote  of  a majority  of  all 
the  electors  who  cast  ballots  at  the  election  at  which  it 
is  submitted,  but  can  only  be  adopted  by  the  affirmative 
vote  of  a majority  of  all  those  in  the  state  who  are  en- 
titled to  vote,  as  that  number  is  ascertained  in  another 
way  than  by  counting  those  participating  in  such  elec- 
tion, the  application  of  such  rule  would  not  aid  the  ap- 
pellee. If  the  enactment  of  a registry  law  is  authorized 
and  commanded  by  the  constitution,  it  is  because  of 
amendments  which  were  adopted  only  by  a majority  of 
the  voters,  cast  at  a special  election  when  those  who 
voted  were  less  than  half  the  qualified  electors,  as  de- 
termined by  such  tests. 

And  the  constitution,  itself,  was  adopted  at  an  elec- 
tion held  under  a law  which  made  “a  majority  of  all  the 
votes  polled  at  such  election”  decisive  of  the  question 
whether  or  not  it  should  be  adopted. 

This  argument  as  a cause  for  affirming  the  judgment, 
therefore,  breaks  under  its  own  weight,  and  we  shall 
not  further  consider  it. 

Prior  to  1881  the  Constitution  of  Indiana  had  not 
mentioned  the  subject  of  registering  voters.  On  March 
14  of  that  year  a special  election  was  held,  pur- 

2.  suant  to  a statute  (Acts  1881  p.  30)  and  proc- 
lamation (Report  Secy,  of  State  1881  p.  148),  at 
which  certain  amendments  of  the  constitution  were  sub- 
mitted for  adoption  by  popular  vote,  and  the  secretary  of 
state  having  certified  the  vote  to  the  governor,  he  issued 
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a proclamation  declaring-  the  amendments  adopted,  in- 
cluding amendments  of  §§2  and  14  of  Article  2,  and  that 
“each  of  said  amendments  is  now  part  of  the  Constitu- 
tion of  the  State  of  Indiana.”  Report  Secy,  of  State 
1881  pp.  153,  155.  Such  action  has  been  acquiesced  in 
ever  since  by  the  people  of  the  state  and  all  departments 
of  the  state  government.  Of  the  amendments  so  adopted, 
§14  of  Article  2 remains  unchanged,  and  reads  as  fol- 
lows : “All  general  elections  shall  be  held  on  the  first 
Tuesday  after  the  first  Monday  in  November;  but  town- 
ship elections  may  be  held  at  such  time  as  may  be  pro- 
vided by  law ; Provided,  that  the  general  assembly  may 
provide  by  law  for  the  election  of  all  judges  of  courts 
of  general  and  appellate  jurisdiction  by  an  election  to 
be  held  for  such  officers  only;  and  shall  also  provide  for 
the  registration  of  all  persons  entitled  to  vote.” 

Nine  years  after  the  adoption  of  these  amendments, 
Judge  Olds,  speaking  for  the  Supreme  Court  of  Indi- 
ana, said:  “In  1881  the  electors  of  the  State  by  a ma- 
jority vote  of  over  eighty-seven  thousand,  amended  sec- 
tion 14  of  article  2 of  the  Constitution  so  as  to  provide 
that  the  ‘General  Assembly  * * * shall  provide  for 

the  registration  of  all  persons  entitled  to  vote’ 
* * * That  the  General  Assembly  has  the  power  to 

enact  a law  providing  for  a uniform  system  of  registra- 
tion of  all  voters,  we  think,  can  not  be  controverted,  and 
that  it  is  made  the  duty  of  the  General  Assembly  by  the 
Constitution  to  enact  a law  providing  a reasonable,  uni- 
form and  impartial  system  for  the  registration  of  all 
voters  must  be  conceded  * * *.”  Morris  v.  Powell 

(1890),  125  Ind.  281,  285,  286,  25  N.  E.  221,  9 L.  R. 
A.  326.  Five  years  later  Judge  Coffey  speaking  for  the 
court,  in  setting  out  the  provisions  of  the  Constitution 
bearing  upon  the  validity  of  the  Registration  Law  of 
1891  (Acts  1891  p.  350),  recited  all  of  §2,  Art.  2,  except 
the  words  “if  he  shall  have  been  duly  registered  accord- 
ing to  law,”  and  said  that:  “Section  14,  Art.  2,  pro- 
vides for  a general  registration  law,”  without  intimating 
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an  opinion  that  §2  made  any  such  provision.  Brewer, 
Aud.,  V.  McCleland  (1895),  144  Ind.  423,  425,  32  N. 
E.  299. 

The  construction  thus  given  to  §14  of  Art.  2,  that  it 
authorizes  and  commands  the  general  assembly  to  “pro- 
vide for  the  registration  of  all  persons  entitled  to  vote,” 
has  not  since  been  challenged  so  far  as  we  know  until  a 
different  construction  was  suggested  by  the  brief  filed 
by  appellant.  We  think  that  when  this  section  says  that 
the  general  assembly  shall  provide  for  the  registration 
of  “all  persons  entitled  to  vote,”  it  means  persons  en- 
titled to  vote  at  all  elections,  and  not  merely  at  elec- 
tions for  judges,  in  case  they  are  elected  separately,  as 
appellant  suggests.  As  so  interpreted  this  section  of 
the  constitution  gives  the  legislature  power  to  enact  a 
registration  law,  notwithstanding  the  amendment  of  §2, 
Art.  2,  provided  such  law  does  not  violate  any  other  pro- 
visions of  the  constitution.  See  Morris  V.  Powell,  su- 
pra; Brewer  v.  McCleland,  supra. 

But  it  is  urged  that  the  provisions  in  the  registration 
laws  that  no  person  may  vote  unless  he  is  registered, 
and  that  if  a person  offering  to  vote  has  not  reg- 

3.  istered  such  fact  shall  be  cause  for  challenging 
and  excluding  his  vote,  make  the  statutes  conflict 
with  Art.  2,  §2,  of  the  Constitution,  as  amended.  That 
section,  as  adopted  in  1921,  reads  as  follows:  “In  all 
elections  not  otherwise  provided  for  by  this  constitution, 
every  citizen  of  the  United  States  of  the  age  of  twenty- 
one  years  and  upwards,  who  shall  have  resided  in  the 
State  during  the  six  months  and  in  the  township  sixty 
days,  and  in  the  ward  or  precinct  thirty  days  immedi- 
ately preceding  the  election,  shall  be  entitled  to  vote  in 
the  township  or  precinct  where  he  or  she  may  reside.” 

Article  2,  §1,  provides  that  “All  elections  shall  be 
free  and  equal.”  And  as  §14  of  Art.  2,  recited  above, 
had  given  the  general  assembly  specific  authority  to 
“provide  for  the  registration  of  all  persons  entitled  to 
vote,”  if  the  language  quoted  from  Art.  2,  §2,  be  open  to 
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a fair  and  reasonable  construction  which  will  not  make 
the  two  sections  conflict  with  each  other  that  construc- 
tion is  to  be  preferred. 

The  precise  question  under  consideration  was  pre- 
sented to  the  Supreme  Court  of  Illinois,  where  it  was 
objected  that  a registry  law,  by  forbidding  any  person 
to  vote  unless  he  should  have  registered  on  the  fourth 
Tuesday  or  the  third  Wednesday  before  the  election,  vio- 
lated the  provisions  of  a section  of  the  constitution 
which  declared  every  male  citizen  above  the  age  of 
twenty-one  years  entitled  to  vote  after  having  resided 
in  the  state  one  year  and  in  the  county  ninety  days, 
and  in  the  election  district  thirty  days,  next  preceding 
the  election.  After  deciding  that  the  legislature  had 
power  to  enact  a reasonable  registry  law,  the  court,  in 
holding  the  law  under  consideration  to  be  valid,  said: 
“First,  the  legislature  possesses  all  the  law-making 
power  of  the  State,  which  the  constitution  does  not  ex- 
pressly or  impliedly  prohibit  it  from  exercising. 

* * * Second,  by  prescribing  certain  qualifications 

for  voters,  the  constitution  necessarily  intended  that 
the  legislature  should  provide  some  mode  of  ascertaining 
and  determining  the  existence  of  those  qualifications. 
A registry  law  is  merely  a mode  of  ascertaining  and  de- 
termining whether  or  not  a man  possesses  the  necessary 
qualifications  of  a voter.  * * * There  must  be  some 

tribunal  to  decide,  whether  or  not  a person  is  a citizen 
of  the  United  States  over  twenty-one  years  of  age,  and 
has  resided  in  the  State  one  year,  in  the  county  ninety 
days,  and  in  the  district  thirty  days.  There  must  be 
some  fixed  rules  and  regulations,  by  which  such  tribunal 
is  to  be  guided,  in  determining  this  fact  of  citizenship 
and  these  periods  of  residence.  There  must  be  a stat- 
ute, which  shall  designate  the  tribunal  and  prescribe 
the  rules  and  regulations.  The  passage  of  such  a stat- 
ute is  the  legitimate  province  of  the  legislature  alone. 

* * * It  is  said,  that  the  legislature  has  no  author- 

ity to  require,  that  the  registry  be  closed  three  weeks 
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before  the  election;  that  it  has  no  authority  to  prohibit 
a man  from  voting,  because  he  has  not  established  his 
qualifications  three  weeks  before  the  day  for  voting 
arrives.  * * * If  it  be  admitted,  that  the  legisla- 

ture can  require  a voter  to  establish  his  qualifications 
before  elections,  it  is  difficult  to  see  why,  upon  principle, 
or  as  a question  of  power,  it  can  not  require  such  proof 
to  be  made,  as  well  three  weeks  before  the  day  for  vot- 
ing, as  ten  days,  or  five  days,  or  even  one  year,  prior 
thereto.  The  real  question  involved  in  the  objection  is, 
whether  any  man  can  be  prevented  from  voting,  who 
proves,  or  offers  to  prove,  on  the  day,  on  which  he  seeks 
to  cast  his  ballot,  that  he  is  a legal  voter.  If  cases  can 
be  supposed,  where  the  ‘three  weeks’  requirement  will 
deprive  qualified  electors  of  the  privilege  of  depositing 
their  votes,  cases  can  also  be  supposed,  where  one  day’s 
requirement  will  work  the  same  result.  This  mode  of 
reasoning,  carried  out  to  its  logical  sequence,  will  make 
any  kind  of  a registry  law  unconstitutional.  For  it 
would  be  a physical  impossibility  for  the  judges  of  elec- 
tion to  receive  the  votes  and  make  up  the  registry  at 
the  same  time  and  on  the  same  day.  If  the  legislature 
has  the  power  to  direct  the  registry  to  be  completed  be- 
fore election  day,  and  if,  in  its  wisdom  and  under  a 
sense  of  its  responsibility  to  the  people,  it  has  said  that 
three  weeks  before  election  is  a reasonable  date  for  the 
completion  of  the  registry,  shall  this  court  substitute  its 
judgment  for  that  of  the  law  making  power,  and  say 
that  a shorter  time  would  have  been  more  reasonable? 
* * * It  may  be,  that  as  much  as  three  weeks  will 

be  required  to  make  such  investigations  as  are  necessary 
to  determine  the  qualifications  of  the  electors.  The  reg- 
ister must  be  made,  as  nearly  as  possible,  a correct  rec- 
ord of  qualified  voters.  The  names  of  those  who  are  not 
entitled  to  vote,  must  be  kept  from  the  lists.  The 
names,  which  may  have  been  placed  there  by  false  or 
perjured  testimony,  must  be  erased.  * * * All 

parts  of  the  constitution  must  be  construed  together.  If 
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there  is  a provision,  that  all  persons,  possessing  certain 
qualifications,  shall  be  entitled  to  vote,  there  is  also  a 
provision,  that  all  elections  shall  be  free  and  equal.  It 
is  as  much  the  duty  of  the  legislature  to  pass  measures 
for  carrying  the  latter  as  for  carrying  the  former  pro- 
vision, into  effect.  (Sec.  19  of  schedule,  to  constitu- 
tion.) If  closing  the  registry  three  weeks  before  elec- 
tion may  deprive  a few  persons,  * * *,  of  the 
privilege  of  casting  their  ballots,  keeping  it  open  until 
a later  date  may  admit  to  the  polls  hundreds  of  persons, 
who  should  never  have  been  allowed  to  vote.  When  the 
ballot-box  becomes  the  receptacle  of  fraudulent  votes, 
the  freedom  and  equality  of  elections  are  destroyed. 
* * * Where  the  law-making  department  of  the  gov- 

ernment, in  the  exercise  of  a discretion  not  prohibited 
by  the  constitution,  has  declared  that  a certain  period 
of  time  is  needed  for  a specified  investigation,  it  is  not 
the  duty  of  this  court  to  declare,  that  such  period  is  un- 
reasonably long.’’  People  V.  Hoffman  (1886),  116  111. 
587,  on  pp.  611,  56  Am.  Rep.  793. 

The  reasoning  in  the  case  cited  is  unanswerable.  Be- 
ing charged  by  the  constitution  with  the  duty  to  “pro- 
vide for  the  registration  of  all  persons  entitled  to  vote,” 
and  to  enact  such  laws  governing  registration  and  the 
holding  of  elections  that  “all  elections  shall  be  free  and 
equal,”  the  legislature  has  power  to  determine  what 
regulations  shall  be  complied  with  by  a qualified  voter  in 
order  that  his  ballot  may  be  counted,  so  long  as  what 
it  requires  is  not  so  grossly  unreasonable  that  compliance 
therewith  is  practically  impossible.  Requiring  voters  to 
appear  at  the  polling  booth  between  certain  hours  on 
election  day  and  to  cast  their  ballots  in  person,  involves 
inconvenience,  and  some  voters  find  themselves  unable  to 
attend  at  the  time  fixed.  But  that  fact  does  not  make  a 
statute  unconstitutional  which  provides  when  the  polls 
shall  open  and  close,  and  permits  none  to  vote  except 
those  who  cast  their  ballots  in  person  during  the  hours 
when  they  are  open.  And  since  the  legislature  has  power 


CONSTITUTION  MAKING,  1922 


243 


to  provide  by  law  for  the  registration  of  all  voters,  it 
has  power  to  exclude  from  the  privilege  of  voting  those 
persons  who  refuse  or  neglect  to  register  a reasonable 
number  of  days  before  the  election. 

The  Constitution  requires  that  all  persons  shall  re- 
side in  a precinct  thirty  days  before  they  can  vote  therein, 
and  the  provision  contained  in  the  registry  laws 

4.  that  voters  shall  register  twenty-nine  days  before 
the  election  is  not  such  an  abuse  of  the  legislative 
discretion  that  the  courts  can  declare  the  laws  void. 

The  several  statutes  under  consideration  are  not  un- 
constitutional for  any  of  the  reasons  urged  against  them. 
Byler  V.  Asher  (1868),  47  111.  101;  State  V.  Butts 
(1884),  31  Kans.  537,  2 Pac.  618;  Moore  V.  Sharp 
(1896),  98  Tenn.  491,  41  S.  W.  587;  State  V.  Ruhe 
(1898),  24  Nev.  251,  52  Pac.  274;  In  re  Polling  Lists 
(1881),  13  R.  I.  729. 

The  judgment  is  affirmed. 

Townsend,  J.,  concurs  in  the  conclusion. 

641.  Republican  State  Platform,  May  25,  1922 

The  only  reference  to  constitutional  questions  in  the  state  plat- 
form of  any  political  party  was  contained  in  a plank  of  the  Re- 
publican platform  adopted  on  May  25,  1922. 

Platform  of  Republican  Party,  1922: 

“.  . . The  Republican  party  is  proud  of  the  fact  that 
a Republican  Legislature  submitted  to  the  people  the  con- 
stitutional amendment  requiring  full  citizenship  for 
suffrage,  which  is  now  a part  of  our  State  Constitution.” 


THE  SEVENTY-THIRD  GENERAL  ASSEMBLY,  1923 

The  House  of  Representatives  of  the  Seventy-third  General  As- 
sembly which  convened  on  January  4 and  adjourned  on  March  5, 
1923  consisted  of  52  Republicans  and  48  Democrats,  and  the  Senate 
consisted  of  32  Republicans  and  18  Democrats.  Warren  T.  McCray 
(Rep.)  was  governor.  The  constitutional  amendments  which  had 
been  proposed  in  1919  and  agreed  to  in  1921  were  definitely  dis- 
posed of  at  the  special  election  of  September  6,  1921  and  hence  the 
General  Assembly  of  1923  was  competent  to  propose  any  number 
of  new  amendments  which  it  might  desire. 

Accordingly,  during  the  session  of  1923,  eleven  amendments 
were  proposed  and  defeated  and  four  amendments  were  proposed 
and  adopted  and  referred  to  the  General  Assembly  of  1925.  The 
amendments  which  were  proposed  and  adopted  prohibited  increases 
in  the  salaries  and  extensions  of  the  terms  of  public  officials  dur- 
ing the  terms  for  which  they  are  elected  or  appointed;  authorized 
the  General  Assembly  to  impose  and  collect  a tax  on  incomes; 
based  the  apportionment  of  members  of  the  General  Assembly  on 
the  vote  cast  for  secretary  of  state;  and  provided  for  the  classifica- 
tion of  counties,  townships,  cities,  and  towns  for  the  registration 
of  voters. 

The  amendments  which  were  proposed  and  defeated  were  de- 
signed to  provide  that  any  amendment  to  the  Constitution  which 
received  a majority  of  the  votes  cast  on  the  amendment  should 
be  considered  ratified;  authorizing  the  governor  to  veto  items  in 
appropriation  bills;  authorizing  the  General  Assembly  to  create 
such  county  offices  as  may  be  deemed  necessary;  authorizing  the 
General  Assembly  to  classify  counties,  cities,  towns,  and  townships 
for  the  registration  of  voters  and  providing  that  no  person  should 
be  eligible  to  register  unless  he  had  paid  all  taxes  assessed  against 
him;  providing  for  divided  sessions  of  the  General  Assembly;  pro- 
viding that  the  sessions  of  the  General  Assembly  shall  be  held  in 
even-numbered  years;  providing  for  the  impeachment  and  removal 
of  prosecuting  attorneys;  granting  the  state  the  right  to  a change 
of  venue  in  criminal  cases ; effecting  a change  in  the  provision 
relating  to  the  right  of  trial  by  jury;  fixing  the  terms  of  county 
officers  at  four  years;  requiring  a two-thirds  vote  in  each  house 
to  override  the  governor’s  veto  and  authorizing  the  governor  to 
veto  items  in  appropriation  bills. 
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642.  Governor’s  Message,  January  4,  1923: 
Constitutional  Amendments 

In  his  biennial  message  to  the  General  Assembly,  delivered  on 
January  4,  1923,  Governor  Warren  T.  McCray  urged  the  General 
Assembly  to  re-adopt  the  amendments  which  had  been  defeated 
at  the  special  election  of  September  6,  1921.  He  also  recommended 
that  amendments  be  proposed  providing  that  (1)  a majority  of  the 
votes  cast  on  a constitutional  amendment  and  not  a majority  of 
the  votes  cast  at  the  election  at  which  the  amendment  is  submitted 
be  sufficient  to  ratify  a constitutional  amendment;1  and  that  (2) 
the  time  for  the  General  Assembly  to  convene  be  changed.2 

Senate  Journal,  Seventy -third  Assembly,  1923,  pp.  12-13: 

I have  always  regarded  it  as  extremely  unfortunate 
that  some  of  the  amendments  to  the  State  Constitution 
voted  upon  in  September,  1921,  failed  to  carry. 

Several  of  these  amendments  would  have  led  to  reforms 
most  helpful  in  the  administration  of  State  affairs.  It 
was  discouraging  to  find  the  general  public  so  little  in- 
terested in  these  vital  matters  of  State  government.  The 
record  of  the  vote  disclosed  the  astonishing  fact  that  only 
17  per  cent  of  the  voters  of  Indiana  took  sufficient  in- 
terest and  time  to  go  to  the  polls  and  register  their 
opinion. 

Some  of  the  amendments  then  proposed  should  again 
be  introduced,  and  started  on  the  way  prescribed  by  our 
Constitution. 

Another  amendment  to  be  offered  for  your  considera- 
tion will  provide  that  amendments  to  the  State  Constitu- 
tion shall  stand  or  fall  on  the  majority  of  votes  cast  upon 
each  amendment  proposed.  More  than  half  the  States 
only  require  a majority  of  the  vote  cast  on  the  question 
to  ratify  a constitutional  amendment. 

In  addition  I would  suggest  that  a further  amendment 
be  offered,  convening  the  General  Assembly  at  the  begin- 
ning of  the  second  and  fourth  years  of  the  Governor’s 
term.  As  it  is  now  a newly  elected  Governor  enters  upon 
his  duties  in  the  midst  of  a session  of  the  legislature.  He 
should  have  opportunity  to  acquire  full  information  re- 


1 See  Document  No.  643. 


2 See  Document  No.  667. 
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garding  intimate  details  of  the  State’s  business  before 
being  called  on  to  pass  upon  the  intricate  and  important 
matters  involved.  Such  an  amendment  would  give  the 
Governor  one  year  to  prepare  himself  thoroughly  to  make 
recommendations  to  the  first  session  and  also  would  give 
a year  following  the  second  session  to  put  into  effect  the 
statutes  enacted  by  that  body. 

643.  Joint  Resolution:  Method  of  Amending  the 

Constitution 

On  January  9,  1923,  Senator  William  E.  English  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  1 proposing  an  amendment 
to  sections  1 and  2 of  Article  XVI  of  the  Constitution.  The  pro- 
posed amendment  was  designed  to  provide  that  a majority  of  the 
electors  voting  on  a constitutional  amendment,  instead  of  a ma- 
jority of  the  electors  participating  in  the  election,  at  which  an 
amendment  is  submitted,  be  sufficient  to  ratify  an  amendment. 
This  resolution  was  read  the  first  time  on  January  9 and  was  re- 
ferred to  the  Committee  on  Constitutional  Revision;  on  January  17 
it  was  reported  for  passage  and  concurred  in;  on  January  22  it 
was  read  the  second  time  and  ordered  engrossed;  on  February  2 
it  was  read  the  third  time  and  defeated  by  a vote  of  16-28.  Of 
the  16  affirmative  votes,  14  were  cast  by  Republicans  and  2 by 
Democrats;  of  the  28  negative  votes,  14  were  cast  by  Republicans 
and  14  by  Democrats. 

Senate  Journal,  Seventy-third  Assembly,  1923,  pp.  33-34: 

A joint  resolution  to  amend  Sections  one  (1)  and  two 
(2),  Article  sixteen  (XVI),  of  the  Constitution  of  the 
State  of  Indiana,  relating  to  the  method  of  amending 
said  Constitution. 

Section  1.  Be  it  resolved  by  the  General  Assembly  of 
the  State  of  Indiana,  That  the  following  amendment  to 
the  Constitution  of  the  State  of  Indiana  is  hereby  pro- 
posed and  agreed  to  by  this  the  Seventy-third  (73rd) 
General  Assembly  of  the  State  of  Indiana,  and  is  re- 
ferred to  the  next  General  Assembly  of  the  State  for  re- 
consideration and  agreement. 

Sec.  2.  That  Sections  one  (1)  and  two  (2),  Article 
sixteen  (XVI),  of  the  Constitution  of  the  State  of  Indi- 
ana be  amended  to  read  as  follows : Section  1.  Any 


CONSTITUTION  MAKING,  1923 


247 


amendment  or  amendments  to  this  Constitution  may  be 
proposed  in  either  branch  of  the  General  Assembly;  and 
if  the  same  shall  be  agreed  to  by  a majority  of  the  mem- 
bers elected  to  each  of  the  two  houses,  such  proposed 
amendment  or  amendments,  shall,  with  the  yeas  and  nays 
thereon,  be  entered  on  their  journals  and  referred  to 
the  General  Assembly  to  be  chosen  at  the  next  general 
election;  and,  if  in  the  General  Assembly  so  next  chosen, 
such  proposed  amendment  or  amendments  shall  be  agreed 
to  by  a majority  of  all  the  members  elected  to  each  house, 
then  it  shall  be  the  duty  of  the  General  Assembly  to  sub- 
mit such  amendment  or  amendments  to  the  electors  of 
the  State,  and  if  a majority  of  said  electors  voting  thereon 
shall  ratify  the  same,  such  amendment  or  amendments 
shall  become  a part  of  this  Constitution. 

Sec.  2.  If  two  or  more  amendments  shall  be  submitted 
at  the  same  time,  they  shall  be  submitted  in  such  manner 
that  the  electors  shall  vote  for  or  against  each  of  such 
amendments  separately. 

644.  Joint  Resolution,  February  26, 1923 : 

Terms  and  Salaries  of  Public  Officers 

On  January  10,  1923  Senator  William  E.  English  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  2 proposing  an  amendment  to 
section  2 of  Article  XV  of  the  Constitution.  The  proposed  amend- 
ment was  designed  to  prohibit  increases  in  the  salaries  of,  and 
extensions  in  the  terms  of,  public  officials  during  the  terms  for 
which  they  are  elected  or  appointed.8  This  resolution  was  read  the 
first  time  on  January  10  and  was  referred  to  the  Committee  on 
Constitutional  Revision;  on  January  17  it  was  reported  for  passage 
and  concurred  in;  on  January  22  it  was  read  the  second  time  and 
ordered  engrossed;  on  January  31  it  was  read  the  third  time, 
passed  by  a vote  of  41-0,  and  was  referred  to  the  House. 

The  resolution  was  received  by  the  House  on  February  1,  Was 
read  the  first  time  and  referred  to  the  Committee  on  Judiciary  A ; 
on  February  9 it  was  read  the  second  time  and  ordered  engrossed; 
on  February  20  it  was  read  the  third  time,  passed  by  a vote  of 
72-3,  and  was  returned  to  the  Senate.  The  resolution  was  ap- 
proved by  the  governor  on  February  26. 

3 This  proposed  amendment  is  identical  with  Amendment  No.  13,  which  was 
defeated  at  the  election  of  September  6,  1921.  See  Document  No.  638. 
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Laws  of  Indiana,  1923,  pp.  575-76: 

Chapter  196. 

A JOINT  RESOLUTION  to  amend  section  two  (2)  of  article 
fifteen  (XV)  of  the  constitution  of  the  State  of  Indiana  by  pro- 
viding against  increase  of  terms  and  salaries  of  officers  during 
their  official  terms. 

[S.  2.  Joint  Resolution.  Approved  February  26,  1923.] 
Section  1.  Be  it  enacted  [ resolved ] by  the  general 
assembly  of  the  State  of  Indiana,  That  the  following 
amendment  to  the  constitution  of  the  State  of  Indiana 
is  hereby  proposed  and  agreed  to  by  this,  the  seventy- 
third  (73d)  general  assembly  of  the  State  of  Indiana 
and  is  referred  to  the  next  general  assembly  of  the  state 
for  reconsideration  and  agreement. 

Sec.  2.  That  section  two  (2)  of  article  fifteen  (XV) 
of  the  constitution  of  the  State  of  Indiana  be  amended  to 
read  as  follows : Sec.  2.  When  the  duration  of  any 
office  is  not  provided  for  by  this  constitution,  it  may  be 
declared  by  law ; and  if  not  so  declared,  such  office  shall 
be  held  during  the  pleasure  of  the  authority  making  the 
appointment.  But  the  general  assembly  shall  not  create 
any  office,  the  tenure  of  which  shall  be  longer  than  four 
(4)  years,  nor  shall  the  term  of  office  or  salary  of  any 
officer  fixed  by  this  constitution  or  by  law  be  increased 
during  the  term  for  which  such  officer  was  elected  or 
appointed.4 

645.  Joint  Resolution:  Veto  of  Items  in 
Appropriation  Bills 

On  January  10,  1923  Senator  William  E.  English  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  3 proposing  an  amendment  to 
section  14  of  Article  V of  the  Constitution.  The  proposed  amend- 
ment was  designed  to  authorize  the  governor  to  veto  items  in  ap- 
propriation bills.  This  resolution  was  read  the  first  time  on  Janu- 
ary 10  and  was  referred  to  the  Committee  on  Constitutional  Re- 
vision; on  January  17  it  was  reported  for  passage  and  concurred 
in;  on  January  22  it  was  read  the  second  time  and  ordered  en- 
grossed ; on  January  25  it  was  read  the  third  time,  passed  by  a vote 

4 See  Documents  Nos.  544,  602,  and  635.  In  the  General  Assembly  of  1925 
this  amendment  was  incorporated  in  Senate  Joint  Resolution  No.  2.  See  Docu- 
ment No.  661. 
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of  26-19,  and  was  referred  to  the  House.  Of  the  26  affirmative 
votes,  23  were  cast  by  Republicans  and  3 by  Democrats;  of  the 
19  negative  votes,  13  were  cast  by  Democrats  and  6 by  Repub- 
licans. The  resolution  was  received  by  the  House  on  January  26 
and  was  referred  to  the  Committee  on  Judiciary  A.  On  February 
1,  on  recommendation  of  the  committee,  further  action  on  the 
resolution  was  indefinitely  postponed. 

Senate  Journal,  Seventy-third  Assembly,  1923,  pp.  39-40: 

A Joint  Resolution  to  amend  Section  fourteen  (14)  of 
Article  five  (V)  of  the  Constitution  of  the  State  of  Indi- 
ana by  authorizing  the  Governor  to  veto  items  in  bills 
making  apropriations  of  money.5 

646.  Joint  Resolution,  February  7,  1923 : 
Income  Tax 

On  January  11,  1923  Senators  Claude  S.  Steele  (Rep.)  and  Win- 
field Miller  (Rep.)  introduced  Senate  Joint  Resolution  No.  4 pro- 
posing an  amendment  to  Article  X of  the  Constitution  by  adding 
thereto  a new  section  to  be  numbered  section  8.  The  proposed 
amendment  was  designed  to  provide  for  the  levy  and  collection  of 
an  income  tax.6  This  resolution  was  read  the  first  time  on  Janu- 
ary 11  and  was  referred  to  the  Committee  on  Finance;  on  Janu- 
ary 17  it  was  withdrawn  from  the  Committee  on  Finance  and  re- 
ferred to  the  Committee  on  Constitutional  Revision;  on  January 
17  it  was  reported  for  passage  and  concurred  in;  on  January  22 
it  was  read  the  second  time  and  ordered  engrossed;  on  January  23 
it  was  read  the  third  time,  passed  by  a vote  of  27-22,  and  was  re- 
ferred to  the  House.  Of  the  27  affirmative  votes,  19  were  cast 
by  Republicans  and  8 by  Democrats;  of  the  22  negative  votes,  10 
were  cast  by  Democrats  and  12  by  Republicans. 

The  resolution  was  received  by  the  House  on  January  24  and 
was  referred  to  the  Committee  on  Ways  and  Means;  on  January 
26  it  was  reported  for  passage  and  concurred  in;  on  January  30 
it  was  read  the  second  time  and  ordered  engrossed;  on  January 
31  it  was  read  the  third  time,  passed  by  a vote  of  59-15,  and  was 
returned  to  the  Senate.  Of  the  59  affirmative  votes,  33  were  cast 
by  Republicans  and  26  by  Democrats;  of  the  15  negative  votes, 

5 This  proposed  amendment  is  identical  with  Amendment  No.  4,  which  was 
defeated  at  the  election  of  September  6,  1921.  See  Document  No.  638  for  text  of 
the  amendment.  See  also  Documents  Nos.  580,  593,  and  625. 

* This  proposed  amendment  is  identical  in  purpose  with  Amendment  No.  11, 
which  was  defeated  at  the  election  of  September  6,  1921.  There  are,  however, 
slight  differences  in  the  wording.  See  Document  No.  638.  See  also  Documents 
Nos.  600  and  633. 
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4 were  cast  by  Republicans  and  11  by  Democrats.  The  resolution 
was  approved  by  the  governor  on  February  7. 

Laws  of  Indiana,  1923,  p.  575: 

Chapter  195. 

A JOINT  RESOLUTION  to  amend  article  ten  (10)  of  the  con- 
stitution of  the  State  of  Indiana  by  adding  thereto  a new  sec- 
tion to  be  numbered  section  eight  (8),  relating  to  taxes  on 
income. 

[S.  4.  Joint  Resolution.  Approved  February  7,  1923.] 
Section  1.  Be  it  resolved  by  the  general  assembly  of 
the  State  of  Indiana,  That  the  following-  amendment  is 
hereby  proposed  and  agreed  to  by  this  the  seventy-third 
(73)  general  assembly  of  the  State  of  Indiana  and  is 
referred  to  the  next  general  assembly  of  the  State  of 
Indiana  for  reconsideration  and  agreement. 

Sec.  2.  That  article  ten  (10)  of  the  constitution  of 
the  State  of  Indiana  be  amended  by  adding  thereto  a new 
section  to  be  designated  and  numbered  as  section  eight 
(8)  to  read  as  follows:  Sec.  8.  The  general  assembly 
may  levy  and  collect  a tax  upon  income,  from  whatever 
source  derived,  at  such  rates,  in  such  manner,  and  with 
such  exemptions  as  may  be  prescribed  by  law.7 


647.  Joint  Resolution,  February  26,  1923: 
Apportionment 


On  January  11,  1923  Senator  William  E.  English  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  5 proposing  an  amendment  to 
sections  4 and  5 of  Article  IV  of  the  Constitution.  The  proposed 
amendment  was  designed  to  provide  that  the  apportionment  of 
members  of  the  General  Assembly  be  based  on  the  vote  for  secre- 
tary of  state  instead  of  on  the  sexennial  enumeration  of  voters.8 
This  resolution  was  read  the  first  time  on  January  11  and  was  re- 
ferred to  the  Committee  on  Constitutional  Revision;  on  January  17 
it  was  reported  favorably  and  concurred  in;  on  January  22  it  was 
read  the  second  time  and  ordered  engrossed;  and  on  January  30  it 
was  read  the  third  time,  passed  by  a vote  of  32-9  and  was  referred 
to  the  House.  Of  the  32  affirmative  votes,  24  were  cast  by  Re- 


was  incorporated  in 


7 In  the  General  Assembly  of  1925  this  amendment 
Senate  Joint  Resolution  No.  4.  See  Document  No.  662. 

8 With  the  exception  of  the  dates  indicated,  this  proposed  amendment  is 
identical  with  Amendment  No.  3 which  was  defeated  at  the  election  of  September 

' 1921.  See  Document  No.  638.  See  also  Documents  Nos.  611  and  623. 
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publicans  and  8 by  Democrats;  of  the  9 negative  votes,  all  were 
cast  by  Democrats. 

The  resolution  was  received  by  the  House  on  January  31,  was 
read  the  first  time  and  referred  to  the  Committee  on  Judiciary  A; 
on  February  6 it  was  reported  for  passage  and  concurred  in;  on 
February  9 it  was  read  the  second  time  and  ordered  engrossed;  and 
on  February  20  it  was  read  the  third  time,  passed  by  a vote  of 
53-31  and  was  returned  to  the  Senate.  Of  the  53  affirmative  votes, 
41  were  cast  by  Republicans  and  12  by  Democrats;  of  the  31 
negative  votes,  2 were  cast  by  Republicans  and  29  by  Democrats. 
The  resolution  was  approved  by  the  governor  on  February  26. 

Laws  of  Indiana,  1923,  pp.  576-77 : 

Chapter  197. 

A JOINT  RESOLUTION  to  amend  sections  four  (4)  and  five  (5) 
of  article  four  (IV)  of  the  constitution  of  the  State  of  Indiana, 
relating  to  the  ascertainment  of  the  number  of  voters,  the  num- 
ber of  state  senators  and  representatives  and  the  apportionment 
thereof  among  the  counties. 

[S.  5.  Joint  Resolution.  Approved  February  26,  1923.] 

Section  1.  Be  it  enacted  [ resolved ] by  the  general 
assembly  of  the  State  of  Indiana,  That  the  following 
amendment  to  the  constitution  of  the  State  of  Indiana 
is  hereby  proposed  and  agreed  to  by  this,  the  seventy- 
third  (73d)  general  assembly  of  the  State  of  Indiana 
and  is  referred  to  the  next  general  assembly  of  the  state 
for  reconsideration  and  agreement. 

Sec.  2.  That  sections  four  (4)  and  five  (5)  of  article 
four  (IV)  of  the  constitution  of  the  State  of  Indiana  be 
amended  to  read  as  follows : Sec.  4.  The  general  assem- 
bly shall  during  the  period  between  the  general  election 
in  the  year  1928  and  the  convening  of  the  legislature 
in  1929,  and  every  sixth  year  thereafter,  cause  to  be 
ascertained  the  number  of  votes  cast  for  all  of  the  candi- 
dates for  secretary  of  state  in  the  different  counties  at 
the  last  preceding  general  election. 

Sec.  5.  The  number  of  senators  and  representatives 
shall,  at  the  session  next  following  each  period  when  the 
number  of  votes  cast  for  the  office  of  secretary  of  state 
shall  be  ascertained,  be  fixed  by  law,  and  apportioned 
among  the  several  counties,  according  to  the  number  of 
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votes  so  cast  for  all  of  the  candidates  for  the  office  of 
secretary  of  state  at  such  last  preceding  general  election.9 

648.  Joint  Resolution,  March  1,  1928 : 
Registration  of  Voters 

On  January  11,  1923  Senator  William  E.  English  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  6 proposing  an  amendment  to 
section  14  of  Article  II  of  the  Constitution.  The  proposed  amend- 
ment was  designed  to  authorize  the  General  Assembly  to  classify 
counties,  townships,  cities,  and  towns  for  the  purpose  of  register- 
ing voters.10  This  resolution  was  read  the  first  time  on  January  11 
and  was  referred  to  the  Committee  on  Constitutional  Revision;  on 
January  17  it  was  reported  for  passage  and  concurred  in;  on  Janu- 
ary 22  it  was  read  the  second  time  and  ordered  engrossed;  on 
January  29  it  was  read  the  third  time,  passed  by  a vote  of  37-4, 
and  was  referred  to  the  House. 

The  resolution  was  received  by  the  House  on  January  29;  on 
January  30  it  was  read  the  first  time  and  referred  to  the  Commit- 
tee on  Judiciary  A;  on  February  1 it  was  reported  for  passage 
and  concurred  in;  on  February  5 it  was  read  the  second  time, 
amended,  and  ordered  engrossed;  later  the  same  day,  the  vote 
by  which  the  resolution  was  amended,  was  reconsidered  and  the 
amendment  was  rejected;  on  February  20  the  resolution  was  read 
the  second  time,  passed  by  a vote  of  69-11,  and  was  returned  to  the 
Senate.  Of  the  69  affirmative  votes,  42  were  cast  by  Republicans 
and  27  by  Democrats;  of  the  11  negative  votes,  all  were  cast  by 
Democrats.  The  resolution  was  approved  by  the  governor  on 
March  1. 

Laws  of  Indiana,  1923,  p.  577 : 

Chapter  198. 

A JOINT  RESOLUTION  to  amend  section  fourteen  (14)  of  article 
two  (2)  of  the  constitution  of  the  State  of  Indiana  by  authoriz- 
ing the  classification  of  the  counties,  townships,  cities  and  towns 
of  the  state  for  the  purpose  of  providing  for  the  registration 
of  persons  entitled  to  vote. 

[S.  6.  Joint  Resolution.  Approved  March  1,  1923.] 

Section  1.  Be  it  resolved  by  the  general  assembly  of 
the  State  of  Indiana,  That  the  following  amendment  to 

9 In  the  General  Assembly  of  1925  this  amendment  was  incorporated  in  Senate 
Joint  Resolution  No.  5.  See  Document  No.  663. 

10  This  proposed  amendment  is  identical  with  Amendment  No.  2,  which  was 
defeated  at  the  election  of  September  6,  1921.  See  Document  No.  638.  See  also 
Documents  Nos.  578,  591,  and  622. 
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the  constitution  of  the  State  of  Indiana  is  hereby  pro- 
posed and  agreed  to  by  this  the  seventy-third  (73rd) 
general  assembly  of  the  State  of  Indiana  and  is  referred 
to  the  next  general  assembly  of  the  state  for  reconsidera- 
tion and  agreement. 

Sec.  2.  That  section  fourteen  (14)  of  article  two  (2) 
of  the  constitution  of  the  State  of  Indiana  be  amended 
to  read  as  follows:  Sec.  14.  All  general  elections  shall 
be  held  on  the  first  Tuesday  after  the  first  Monday  in 
November;  but  township  elections  may  be  held  at  such 
time  as  may  be  provided  by  law:  Provided,  That  the 
general  assembly  may  provide  by  law  for  the  election 
of  all  judges  of  courts  of  general  or  appellate  jurisdic- 
tion, by  an  election  to  be  held  for  such  officers  only,  at 
which  time  no  other  officer  shall  be  voted  for;  and  may 
also  provide  for  the  registration  of  all  persons  entitled 
to  vote.  In  providing  for  the  registration  of  persons 
entitled  to  vote  the  general  assembly  shall  have  power 
to  classify  the  several  counties,  townships,  cities  and 
towns  of  the  state  into  classes,  and  to  enact  laws  pre- 
scribing a uniform  method  of  registration  in  any  or  all 
of  such  classes.11 

649.  Joint  Resolution  : County  Officers 

On  January  23,  1923  Willis  E.  Gill  (Dem.)  introduced  House 
Joint  Resolution  No.  3 proposing  an  amendment  to  section  2 of 
Article  VI  of  the  Constitution.  The  proposed  amendment  was 
designed  to  authorize  the  General  Assembly  to  create  such  county 
offices  as  might  be  deemed  necessary.  This  resolution  was  read 
the  first  time  on  January  23  and  was  referred  to  the  Committee 
on  Judiciary  A.  On  January  24,  on  recommendation  of  the  com- 
mittee, the  resolution  was  indefinitely  postponed. 

Original  House  Joint  Resolution  No.  3 : 

A Joint  Resolution  to  amend  section  2 of  Article  VI 
of  the  Constitution  of  the  state  of  Indiana,  relating  to 
county  officers. 

Section  1.  Be  it  Resolved  by  the  General  Assembly  of 

11  In  the  General  Assembly  of  1925  this  amendment  was  incorporated  in  Senate 
Joint  Resolution  No.  6.  See  Document  No.  664. 
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the  State  of  Indiana,  That  the  following  amendment  to 
the  Constitution  of  the  state  of  Indiana  is  hereby  pro- 
posed and  agreed  to  by  this,  the  Seventy-Third  General 
Assembly,  and  is  hereby  referred  to  the  next  General 
Assembly  for  reconsideration  and  agreement. 

Sec.  2.  That  section  2 of  Article  VI  of  the  Constitu- 
tion of  the  state  of  Indiana  be  amended  to  read  as  fol- 
lows : Section  2.  Such  county  officers  as  may  be 
necessary  shall  be  elected  or  appointed  in  such  manner 
as  may  be  prescribed  by  law. 

Sec.  3.  Nothing  in  this  amendment  contained  shall  be 
construed  to  abridge  the  term  of  any  county  officer  who 
is  in  office  at  the  time  of  the  ratification  of  this  amend- 
ment, but  any  such  officer  shall  serve  out  the  term  for 
which  he  was  elected.  Any  person  who  is  elected  to  any 
county  office  at  the  election  at  which  this  amendment 
is  ratified,  or  prior  thereto,  shall  assume  office  and  serve 
out  the  term  for  which  he  was  elected  as  he  would  have 
done  if  this  amendment  had  not  been  adopted. 

650.  Joint  Resolution:  Registration  of  Voters 

On  January  24,  1923  Edgar  A.  Perkins  (Dem.)  introduced 
House  Joint  Resolution  No.  5 proposing  an  amendment  to  section 
14  of  Article  II  of  the  Constitution.  The  proposed  amendment 
was  designed  to  authorize  the  General  Assembly  to  classify  coun- 
ties, townships,  cities,  and  towns  for  the  registration  of  voters, 
and  to  provide  that  no  person  be  eligible  to  register  unless  he  shall 
have  paid  all  taxes  assessed  against  him.12  This  resolution  was 
read  the  first  time  on  January  24  and  was  referred  to  the  Com- 
mittee on  Judiciary  A;  on  January  30  it  was  reported  for  passage 
and  concurred  in;  on  February  2 it  was  read  the  second  time  and 
ordered  engrossed;  on  February  7 it  was  read  the  third  time,  and, 
on  motion  of  its  author,  its  further  consideration  was  indefinitely 
postponed. 

Original  House  Joint  Resolution  No.  5 : 

A Joint  Resolution  to  amend  section  fourteen  (14)  of 
article  two  (II)  of  the  Constitution  of  the  State  of  Indi- 

12  This  amendment  is  identical  with  Amendment  No.  2,  which  was  defeated 
at  the  election  of  September  6,  1921,  and  with  Senate  Joint  Resolution  No.  6, 
except  for  the  provision  that  the  payment  of  taxes  is  a necessary  qualification 
for  registration.  See  Documents  Nos.  638  and  648. 
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ana  by  authorizing  the  classification  of  the  counties, 
townships,  cities  and  towns  of  the  State  for  the  purpose 
of  providing  for  the  registration  of  persons  eligible  to 
registration,  and  entitled  to  vote. 

Section  1.  Be  it  resolved  by  the  General  Assembly  oi 
the  State  of  Indiana,  That  the  following  amendment  to 
the  Constitution  of  the  State  of  Indiana  is  hereby  pro- 
posed, agreed  to  by  this,  the  seventy-third  General  As- 
sembly of  the  State  of  Indiana,  and  is  referred  to  the 
next  General  Assembly  for  reconsideration  and  agree- 
ment. 

Section  2.  That  section  fourteen  (14)  of  article  two 
(II)  of  the  Constitution  of  the  State  of  Indiana  be 
amended  to  read  as  follows:  Section  14. — All  general 
elections  shall  be  held  on  the  first  Tuesday  after  the  first 
Monday  in  November;  but  township  elections  may  be  held 
at  such  time  as  may  be  provided  by  law ; Provided,  That 
the  General  Assembly  may  provide  by  law  for  the  elec- 
tion of  all  judges  of  courts  of  general  or  appellate  juris- 
diction, by  an  election  to  be  held  for  such  officers  only, 
at  which  time  no  other  officer  shall  be  voted  for;  and 
shall  also  provide  for  the  registration  of  all  persons  eli- 
gible to  registration  and  entitled  to  vote.  No  person 
shall  be  eligible  to  registration  until  he  or  she  shall  have 
paid  all  taxes  assessed  against  him  or  her  by  authority 
of  any  law  of  the  State  and  becoming  due  previous  to 
the  date  fixed  by  law  for  such  registration. 

In  providing  for  the  registration  of  persons  entitled 
to  vote,  the  General  Assembly  shall  have  power  to  clas- 
sify the  several  counties,  townships,  cities  and  towns  of 
the  State  into  classes,  and  to  enact  laws  prescribing  a 
uniform  method  of  registration  in  such  classes. 

651.  Joint  Resolution:  Sessions  of  General 

Assembly 

On  February  5,  1923  Senator  Andrew  H.  Beardsley  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  9 proposing  an  amendment 
to  section  9 of  Article  IV  of  the  Constitution.  The  proposed 
amendment  was  designed  to  provide  for  a regular  session  of  the 
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General  Assembly  of  not  to  exceed  61  days,  divided  into  a session 
of  30  days  and  a session  of  31  days  with  an  intervening  vacation 
of  30  days.  This  resolution  was  read  the  first  time  on  February 
5 and  was  referred  to  the  Committee  on  Constitutional  Revision; 
on  February  6 it  was  reported  for  passage  and  concurred  in;  on 
February  8 it  was  read  the  second  time  and  ordered  engrossed;  on 
February  12  it  was  read  the  third  time,  passed  by  a vote  of  26-19, 
and  was  referred  to  the  House.  Of  the  26  affirmative  votes,  19 
were  cast  by  Republicans  and  7 by  Democrats;  of  the  19  negative 
votes,  10  were  cast  by  Democrats  and  9 by  Republicans. 

The  resolution  was  received  by  the  House  on  February  13;  on 
February  14  it  was  read  the  first  time  and  referred  to  the  Com- 
mittee on  Judiciary  A;  on  February  20  the  committee  brought  out 
a divided  report,  the  majority  report  recommending  passage  and 
the  minority  report,  indefinite  postponement;  the  majority  report 
was  adopted;  on  February  28  the  resolution  was  read  the  second 
time  and  passed  to  engrossment,  but  no  further  action  was  taken 
thereon. 

Original  Senate  Joint  Resolution  No.  9 : 

A Joint  Resolution  proposing  an  amendment  to  section 
9 Article  IV,  of  the  Constitution  concerning  the  sessions 
of  the  General  Assembly. 

Section  1.  Be  it  Resolved  by  the  General  Assembly 
of  the  State  of  Indiana,  That  the  following  amendment 
to  the  Constitution  of  the  State  of  Indiana  is  hereby  pro- 
posed and  agreed  to  by  this  the  seventy-third  General 
Assembly  of  the  State  of  Indiana  and  is  hereby  referred 
to  the  next  General  Assembly  for  reconsideration  and 
agreement. 

Sec.  2.  That  section  9 of  Article  IV  of  the  Constitu- 
tion of  the  State  of  Indiana  be  amended  to  read  as  fol- 
lows : Sec.  9.  The  sessions  of  the  General  Assembly 
shall  be  held  biennially  at  the  capital  of  the  State,  com- 
mencing on  the  Thursday  next  after  the  first  Monday  of 
January,  in  the  year  one  thousand  nine  hundred  and 
twenty-seven,  and  on  the  same  day  of  every  second  year 
thereafter,  unless  a different  day  or  place  shall  have  been 
appointed  by  law,  and  shall  continue  in  session  for  a 
period  of  not  to  exceed  thirty  days  thereafter,  where- 
upon a recess  of  both  houses  shall  be  taken  for  a period 
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of  not  less  than  thirty  days.  Upon  the  reassembling  of 
the  General  Assembly,  no  bill  shall  be  introduced  in  either 
house  without  the  consent  of  three-fourths  of  the  mem- 
bers thereof,  nor  shall  any  session  of  the  General  Assem- 
bly extend  in  the  aggregate  beyond  a term  of  sixty-one 
days.  But  if,  in  the  opinion  of  the  Governor,  the  public 
welfare  shall  require  it,  he  may  at  any  time  by  proclama- 
tion, call  a special  session. 

652.  Joint  Resolution:  Impeachment  of  Prosecut- 
ing Attorneys 

On  February  16,  1923  Paul  D.  Farley  (Rep.)  introduced  House 
Joint  Resolution  No.  7 proposing  an  amendment  to  section  8 of 
Article  VI  of  the  Constitution.  The  proposed  amendment  was  de- 
signed to  provide  for  the  impeachment  and  removal  of  prosecuting 
attorneys.  This  resolution  was  read  the  first  time  on  February  16 
and  was  referred  to  the  Committee  on  Judiciary  A.  On  February 
20,  on  recommendation  of  the  committee,  further  action  on  the 
resolution  was  indefinitely  postponed. 

Original  House  Joint  Resolution  No.  7 : 

A Joint  Resolution  proposing  an  amendment  to  Sec- 
tion 8 of  Article  VI  of  the  Constitution  of  the  State  of 
Indiana  by  providing  for  the  impeachment  and  removal 
of  prosecuting  attorneys. 

Section  1.  Be  it  Resolved  by  the  General  Assembly 
of  the  State  of  Indiana,  That  the  following  amendment 
to  the  Constitution  of  the  State  of  Indiana  is  hereby 
proposed  and  agreed  to  by  this  the  seventy-third  general 
assembly  of  the  State  of  Indiana  and  is  hereby  referred 
to  the  general  assembly  of  the  State  of  Indiana  to  be 
chosen  at  the  next  general  election. 

Sec.  2.  That  section  8 of  Article  VI  of  the  Constitu- 
tion of  the  State  of  Indiana  be  amended  to  read  as  fol- 
lows: Section  8.  All  state,  county,  township  and  town 
officers  and  prosecuting  attorneys  maj^  be  impeached,  or 
removed  from  office,  in  such  manner  as  may  be  prescribed 
by  law. 
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653.  Joint  Resolution  : Change  of  Venue  by  State 

On  February  16,  1923  Paul  D.  Farley  (Rep.)  introduced  House 
Joint  Resolution  No.  8 proposing  an  amendment  to  section  13  of 
Article  I of  the  Constitution.  The  proposed  amendment  was  de- 
signed to  secure  to  the  state  the  right  to  a change  of  venue  m 
criminal  cases.  This  resolution  was  read  the  first  time  on  Febru- 
ary 16  and  was  referred  to  the  Committee  on  Judiciary  A.  On 
February  20,  on  recommendation  of  the  committee,  the  resolution 
was  indefinitely  postponed. 

Original  House  Joint  Resolution  No.  8 : 

A Joint  Resolution  proposing  an  amendment  to  sec- 
tion 13  of  article  1 of  the  constitution  of  the  State  of 
Indiana,  concerning  criminal  prosecutions  and  the  grant- 
ing of  changes  of  venue. 

Section  1.  Be  it  Resolved  by  the  General  Assembly 
of  the  State  of  Indiana,  That  the  following  amendment 
to  the  constitution  of  the  State  of  Indiana  is  hereby  pro- 
posed and  agreed  to  by  this  the  seventy-third  general 
assembly  of  the  State  of  Indiana,  and  is  referred  to  the 
next  general  assembly  of  the  State  of  Indiana  for  their 
consideration  and  agreement. 

Section  2.  That  section  13  of  article  1 of  the  constitu- 
tion of  the  State  of  Indiana  be  amended  to  read  as  fol- 
lows: Section  13.  In  all  criminal  prosecutions  the  ac- 
cused shall  have  the  right  to  a public  trial,  by  an  im- 
partial jury;  to  be  heard  by  himself  and  counsel;  to 
demand  the  nature  and  cause  of  the  accusation  against 
him,  and  to  have  a copy  thereof ; to  meet  the  witnesses 
face  to  face,  and  to  have  compulsory  process  for  obtain- 
ing witnesses  in  his  favor.  The  trial  of  such  accused 
shall  be  held  in  the  county  in  which  the  offense  shall  have 
been  committed,  except  when  the  attorney-general  of  the 
state  of  Indiana  shall  deem  it  impossible  to  secure  an 
impartial  jury  to  serve  in  such  trial  in  such  county,  or 
when  such  attorney-general  shall  deem  it  impossible  for 
the  state  to  secure  an  impartial  trial  in  such  county  for 
other  causes,  in  which  event  the  prosecuting  attorney  in 
whose  district  the  trial  is  to  be  held  may  show  to  the 
court  having  jurisdiction  by  affidavit  that  he  believes  such 
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matters  to  be  true,  and  the  judge  of  the  court  shall  grant 
a change  of  venue  to  the  most  convenient  adjoining 
county.  The  general  assembly  shall  enact  suitable  laws 
for  the  carrying  out  and  enforcement  of  this  section. 

654.  Joint  Resolution:  Trial  by  Jury 

On  February  16,  1923  Charles  M.  Trowbridge  (Rep.)  intro- 
duced House  Joint  Resolution  No.  9 proposing  an  amendment  to 
section  13  of  Article  I of  the  Constitution.  The  proposed  amend- 
ment was  designed  to  effect  a change  in  the  Constitution  relative 
to  trial  by  jury.  This  resolution  wras  read  the  first  time  on  Febru- 
ary 16  and  was  referred  to  the  Committee  on  Judiciary  A.  On 
February  20,  on  recommendation  of  the  committee,  the  resolution 
was  indefinitely  postponed. 

Original  House  Joint  Resolution  No.  9 : 

No  copy  of  this  resolution  is  on  file. 

655.  Joint  Resolution:  Terms  of  County  Officers 

On  February  16,  1923  William  A.  Hill  (Rep.)  introduced  House 
Joint  Resolution  No.  10  proposing  an  amendment  to  section  2 of 
Article  VI  of  the  Constitution.  The  proposed  amendment  was 
designed  to  fix  the  terms  of  county  officers  at  four  years.  This 
resolution  was  read  the  first  time  on  February  16  and  was  referred 
to  the  Committee  on  Judiciary  A.  On  February  20,  on  recom- 
mendation of  the  committee,  the  resolution  was  indefinitely  post- 
poned. 

Original  House  Joint  Resolution  No.  10 : 

A Joint  Resolution  to  amend  section  2,  article  VI  of 
the  Constitution  of  the  State  of  Indiana  by  providing  that 
terms  of  county  officers  shall  be  four  years.13 

656.  Joint  Resolution:  Veto  of  Items  in 
Appropriation  Bills 

On  February  16,  1923  Elizabeth  Rainey  (Rep.)  introduced 
House  Joint  Resolution  No.  11  proposing  an  amendment  to  section 
14  of  Article  V of  the  Constitution.  The  proposed  amendment 
was  designed  to  require  a two-thirds  vote  of  each  house  to  over- 
ride the  governor’s  veto,  and  to  authorize  the  governor  to  veto 

13  This  proposed  amendment  is  identical  with  Amendment  No.  6 which  was 
defeated  at  the  election  of  September  6,  1921.  See  Document  No.  638  for  text 
of  the  amendment.  See  also  Documents  Nos.  547,  583,  596,  and  627. 
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items  in  appropriation  bills.14  This  resolution  was  read  the  first 
time  on  February  23  and  was  referred  to  the  Committee  on  Judi- 
ciary A.  On  February  20,  on  recommendation  of  the  committee, 
the  resolution  was  indefinitely  postponed. 

Original  House  Joint  Resolution  No.  11 : 

A Joint  Resolution  to  amend  section  fourteen  (14)  of 
article  five  (5)  of  the  constitution  of  the  State  of  Indiana 
by  authorizing  the  Governor  to  veto  items  in  bills  mak- 
ing appropriations  of  money. 

Section  1.  Be  it  Resolved  by  the  General  Assembly 
of  the  State  of  Indiana,  That  the  following  amendment 
to  the  constitution  of  the  State  of  Indiana  is  hereby  pro- 
posed and  agreed  to  by  this,  the  seventy-third  (73)  gen- 
eral assembly  of  the  State  of  Indiana  and  is  referred  to 
the  next  general  assembly  of  the  state  for  reconsidera- 
tion and  agreement. 

Sec.  2.  That  section  fourteen  (14)  of  article  five  (V) 
of  the  constitution  of  the  State  of  Indiana  be  amended 
to  read  as  follows : Section  14.  Every  bill  which  shall 
have  passed  the  general  assembly  shall  be  presented  to 
the  Governor;  if  he  approve,  he  shall  sign  it,  but  if  not, 
he  shall  return  it,  with  his  objections,  to  the  house  in 
which  it  shall  have  originated,  which  house  shall  enter 
the  objections  at  large  upon  its  journals,  and  proceed  to 
reconsider  the  bill.  If,  after  such  reconsideration,  two- 
thirds  of  all  the  members  elected  to  that  house  shall  agree 
to  pass  the  bill,  it  shall  be  sent,  with  the  Governor’s 
objections,  to  the  other  house,  by  which  it  shall  likewise 
be  reconsidered,  and,  if  approved  by  two  thirds  of  all 
the  members  elected  to  that  house,  it  shall  be  a law.  If 
any  bill  shall  not  be  returned  by  the  Governor  within 
three  days,  Sundays  excepted,  after  it  shall  have  been 
presented  to  him,  it  shall  be  a law  without  his  signature, 
unless  th  general  adjournment  shall  prevent  its  return, 
in  which  case  it  shall  be  a law,  unless  the  Governor, 
within  five  days  next  after  such  adjournment,  shall  file 

14  This  amendment  is  similar  to  Amendment  No.  4 which  was  defeated  at  the 
election  of  September  6,  1921.  See  Document  No.  638. 
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such  bill,  with  his  objections  thereto,  in  the  office  of  the 
secretary  of  state,  who  shall  lay  the  same  before  the  gen- 
eral assembly  at  its  next  session  in  like  manner  as  if  it 
had  been  returned  by  the  Governor.  But  no  bill  shall 
be  presented  to  the  Governor  within  two  days  next  pre- 
vious to  the  final  adjournment  of  the  general  assembly. 
The  Governor  shall  have  power  to  approve  or  disapprove 
any  item  or  items  of  any  bill  making  appropriations  of 
money,  embracing  distinct  items,  and  the  part  or  parts 
of  the  bill  approved  shall  be  the  law,  and  the  item  or 
items  of  appropriations  disapproved  shall  be  void  unless 
repassed  according  to  the  rules  and  limitations  pre- 
scribed in  this  section  for  the  passage  of  bills  over  the 
executive  veto.  In  case  the  [ Remainder  of  manuscript 
missing'] 

657.  Joint  Resolution:  Sessions  of  General 

Assembly 

On  February  22,  1923  Senator  William  E.  English  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  10  proposing  an  amendment 
to  section  9 of  Article  IV  of  the  Constitution.  The  proposed 
amendment  was  designed  to  provide  for  the  meeting  of  the  General 
Assembly  in  even-  instead  of  odd-numbered  years.  This  resolu- 
tion was  read  the  first  time  on  February  22  and  was  referred  to 
the  Committee  on  Constitutional  Revision;  on  February  23  it  was 
reported  for  passage  and  concurred  in;  on  February  26  it  was  read 
the  second  time  and  ordered  engrossed;  on  February  28  it  was  read 
the  third  time  and  failed  of  passage  for  want  of  a constitutional 
majority.  The  vote  was  21-18.  Of  the  21  affirmative  votes,  all 
were  cast  by  Republicans;  of  the  18  negative  votes,  15  were  cast 
by  Democrats  and  3 by  Republicans. 

Original  Senate  Joint  Resolution  No.  10: 

A Joint  Resolution  to  amend  section  nine  (9)  article 
four  (4)  of  the  Constitution  of  the  State  of  Indiana,  by 
changing  the  date  for  the  holding  of  the  regular  sessions 
of  the  General  Assembly. 

Section  1.  Be  it  Resolved  by  the  General  Assembly  of 
the  State  of  Indiana,  That  the  following  amendment  to 
the  Constitution  of  the  State  of  Indiana  is  hereby  pro- 
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posed  and  agreed  to  by  this  the  seventy-third  (73rd) 
General  Assembly  of  the  State  of  Indiana  and  is  referred 
to  the  next  General  Assembly  of  the  State  for  recon- 
sideration and  agreement. 

Sec.  2.  That  section  nine  (9)  of  article  four  (4)  of 
the  Constitution  of  the  State  of  Indiana  be  amended  to 
read  as  follows : Section  9.  The  sessions  of  the  general 
assembly  shall  be  held  biennially  at  the  capital  of  the 
State,  commencing  on  the  Thursday  next  after  the  first 
Monday  of  January,  in  the  year  one  thousand  nine  hun- 
dred and  twenty-eight  (1928),  and  on  the  same  day  of 
every  second  year  thereafter,  unless  a different  day  or 
place  shall  have  been  appointed  by  law.  But  if,  in  the 
opinion  of  the  Governor,  the  public  welfare  shall  require 
it,  he  may,  at  any  time,  by  proclamation,  call  a special 
session. 

658.  Socialist  State  Platform,  May  31,  1924 

The  only  party  which  adopted  a resolution  relative  to  consti- 
tutional changes  in  1924  was  the  Socialist  Party,  which  met  in 
convention  on  May  31,  1924.  The  plank  of  the  Socialist  platform 
relative  to  the  Constitution  was  as  follows: 

Socialist  Party  State  Platform,  1924 : 

1.  Call  a convention  to  adopt  a State  Constitution  in 
keeping  with  the  spirit  of  progress  of  the  times,  so  as  to 

(a)  Safeguard  the  rights  of  free  speech,  press  and 
assembly  and  maintain  them  inviolate. 

(b)  Prevent  the  usurpation  of  power  by  the  Courts, 
especially  to  grant  injunctions  without  a jury  trial  in 
labor  disputes. 

(c)  Establish  the  initiative,  referendum  and  recall. 

(d)  Provide  for  the  election  of  Legislators  by  pro- 
portional representation,  so  that  the  various  parties  may 
share  in  the  government  according  to  the  vote  they  poll. 
Our  ultimate  aim  being  to  obtain  occupational  instead 
of  geographical  representation. 

(e)  Grant  self-government  to  municipalities  over 
their  own  affairs. 


THE  SEVENTY-FOURTH  GENERAL  ASSEMBLY, 

1925 

The  House  of  Representatives  of  the  Seventy-fourth  General 
Assembly  which  convened  on  January  8 and  adjourned  on  March 
9,  1925,  consisted  of  85  Republicans  and  15  Democrats,  and  the 
Senate  consisted  of  32  Republicans  and  18  Democrats.  Ed  Jackson 
(Rep.)  succeeded  Emmett  F.  Branch  (Rep.)  as  governor  on  Janu- 
ary 12,  1925.  In  compliance  with  the  recommendation  of  Governor 
Branch  in  his  last  biennial  message  to  the  General  Assembly,  the 
four  constitutional  amendments  which  had  been  adopted  by  the 
General  Assembly  of  19231  were  re-adopted  by  the  General  As- 
sembly of  1925  and  submitted  to  the  voters. 

659.  Governor’s  Message,  January  8,  1925: 
Constitutional  Amendments 

In  his  last  biennial  message  to  the  General  Assembly,  delivered 
on  January  8,  1925,  Governor  Emmett  F.  Branch  urged  the  General 
Assembly  to  re-adopt  the  constitutional  amendments  which  had 
been  adopted  by  the  General  Assembly  of  1923,  and  to  provide  for 
their  submission  to  the  voters. 

House  Journal,  Seventy-fourth  Assembly,  1925,  p.  29 : 

The  legislature  of  1923  passed  certain  amendments  to 
the  Constitution  which  I think  are  of  importance  and 
should  have  the  favorable  action  on  the  part  of  this 
legislature  that  the  same  may  be  submitted  to  the  voters 
of  the  State  at  the  next  general  election. 

660.  Legislative  Action,  January  15-20,  1925: 
Pending  Amendments 

On  January  15,  1925  “Senator  English  introduced  Enrolled 
Joint  Resolution  No.  22 — 43 — 54 — 6“  as  follows: 

“Joint  resolution  to  amend  article  ten  (10)  of  the  Constitution 
of  the  State  of  Indiana  by  adding  thereto  a new  section  to  be 
numbered  section  8 relating  to  taxes  on  income. 

“And  moved  the  adoption  of  Enrolled  Senate  Joint  Resolution 
2 — 4—5 — 6,  and  that  it  be  referred  to  Committee  on  Constitutional 
Revision.” 

The  motion  was  adopted. 

1 See  Documents  Nos.  644,  646,  647,  and  648. 

2 See  Document  No.  661.  4 See  Document  No.  663. 

8 See  Document  No.  662.  6 See  Document  No.  664. 
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The  resolutions  here  referred  to  are  Senate  Joint  Resolutions 
Nos.  2,  4,  5,  and  6 of  the  General  Assembly  of  1923  which  were 
awaiting  action  by  the  General  Assembly  of  1925.  As  this  method 
of  introducing  the  pending  amendments  is  invalid,  the  following 
report  was  made  to  the  Senate  on  January  20: 

“Senator  English  asked  permission  of  the  Senate  to  withdraw 
Enrolled  Senate  Joint  Resolution  Nos.  2,  5,  4 and  6 as  the  same 
appears  in  the  volume  entitled  ‘Enrolled  Acts  1923’  including  spe- 
cial session  of  1921  designated  as  Chapters  195,  196,  197  and  198 
respectively,  with  permission  to  introduce  said  acts  separately, 
which  permission  was  granted.” 

661.  Joint  Resolution,  February  14,  1925:  Terms 
and  Salaries  of  Public  Officers 

On  January  20,  1925  Senator  William  E.  English  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  2e  agreeing  to  the  amendment 
to  section  2 of  Article  XV  of  the  Constitution  which  was  embodied 
in  Senate  Joint  Resolution  No.  2 of  the  General  Assembly  of  1923.7 
This  amendment  was  designed  to  prohibit  an  increase  in  the 
salaries  of,  and  an  extension  of  the  terms  of  public  officials  during 
the  terms  for  which  they  are  elected.  The  amendment  was  read 
the  first  time  on  January  20  and  was  referred  to  the  Committee 
on  Constitutional  Revision;  on  January  21  it  was  reported  for 
passage  and  concurred  in;  on  January  23  it  was  read  the  second 
time  and  ordered  engrossed;  on  January  30  it  was  read  the  third 
time,  passed  by  a vote  of  44-0,  and  was  referred  to  the  House. 

The  resolution  was  received  by  the  House  on  February  2,  was 
read  the  first  time  and  referred  to  the  Committee  on  Judiciary  A; 
on  February  9 it  was  read  the  second  time  and  ordered  engrossed; 
on  February  11  it  was  read  the  third  time,  passed  by  a vote  of 
79-1, 8 and  was  returned  to  the  Senate.  The  resolution  was  ap- 
proved by  the  governor  on  February  14.9 

Laws  of  Indiana,  1925,  p.  625 : 

Chapter  223. 

A JOINT  RESOLUTION  agreeing  to  a proposed  amendment  to 
section  two  (2)  of  article  fifteen  (XV)  of  the  constitution  of 
the  State  of  Indiana. 

[S.  2.  Joint  Resolution  Approved  February  14,  1925.] 
Section  1.  Be  it  resolved  by  the  general  assembly  of 
the  State  of  Indiana,  That  the  following  proposed  amend- 

8 See  Document  No.  660.  7 See  Document  No.  644. 

8 The  vote  is  given  in  the  House  Journal  as  80-1,  but  the  names  listed  total 
79-1. 

B See  Document  No.  666,  Amendment  No.  3. 
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ment  to  the  constitution  of  the  State  of  Indiana,  which 
was  agreed  to  by  the  seventy-third  general  assembly  and 
referred  to  this  general  assembly,  be  agreed  to  by  this, 
the  seventy-fourth  general  assembly  of  the  State  of  In- 
diana : 

That  section  two  (2)  of  article  fifteen  (XV)  of  the  con- 
stitution of  the  State  of  Indiana  be  amended  to  read  as 
follows : Sec.  2.  When  the  duration  of  any  office  is  not 
provided  for  by  this  constitution,  it  may  be  declared  by 
law ; and  if  not  so  declared,  such  office  shall  be  held  dur- 
ing the  pleasure  of  the  authority  making  the  appoint- 
ment. But  the  general  assembly  shall  not  create  any 
office,  the  tenure  of  which  shall  be  longer  than  four  (4) 
years,  nor  shall  the  term  of  office  or  salary  of  any  officer 
fixed  by  this  constitution  or  by  law  be  increased  during 
the  term  for  which  such  officer  was  elected  or  ap- 
pointed.10 

662.  Joint  Resolution,  February  14,  1925: 
Income  Tax 

On  January  20,  1925  Senator  Claude  S.  Steele  (Rep.)  intro- 
duced Senate  Joint  Resolution  No.  411  agreeing  to  the  amendment 
of  Article  X of  the  Constitution,  by  adding  thereto  a new  section 
to  be  numbered  section  8,  which  was  embodied  in  Senate  Joint 
Resolution  No.  4 of  the  General  Assembly  of  1923.12  This  amend- 
ment was  designed  to  authorize  the  General  Assembly  to  levy  and 
collect  an  income  tax.  The  amendment  was  read  the  first  time 
on  January  20  and  was  referred  to  the  Committee  on  Constitutional 
Revision;  on  January  21  it  was  reported  for  passage  and  concurred 
in;  on  January  23  it  was  read  the  second  time  and  ordered  en- 
grossed; on  January  26  it  was  read  the  third  time,  passed  by  a 
vote  of  40-5,  and  was  referred  to  the  House. 

The  resolution  was  received  by  the  House  on  January  27,  was 
read  the  first  time  and  referred  to  the  Committee  on  Judiciary  A; 
on  February  4 it  was  reported  for  passage  and  concurred  in;  on 
February  9 it  was  read  the  second  time  and  ordered  engrossed; 

10  Each  of  the  resolutions  adopted  in  1925  contained  the  following  section  which 
is  not  an  essential  part  of  the  resolution : 

“Sec.  2.  The  secretary  of  the  senate  is  hereby  ordered  to  spread  this  resolu- 
tion and  said  proposal  in  full  on  the  journal  of  this  senate,  and  thereupon  to 
transmit  said  proposal  to  the  house  of  representatives  for  its  action  thereon.” 

11  See  Document  No.  660.  12  See  Document  No.  646. 
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on  February  11  it  was  read  the  third  time,  passed  by  a vote  of 
62-18,  and  was  returned  to  the  Senate.  Of  the  62  affirmative  votes, 
53  were  cast  by  Republicans  and  9 by  Democrats;  of  the  18  nega- 
tive votes,  17  were  cast  by  Republicans  and  1 by  a Democrat.  The 
resolution  was  approved  by  the  governor  on  February  14. 

Laws  of  Indiana , 1925,  p.  626 : 

Chapter  224. 

A JOINT  RESOLUTION  agreeing  to  a proposed  amendment  to 
article  ten  (X)  of  the  constitution  of  the  State  of  Indiana  by 
adding  thereto  a new  section  to  be  numbered  eight  (8),  relat- 
ing to  taxes  on  income. 

[S.  4.  Joint  Resolution  Approved  February  14,  1925.] 

Section  1.  Be  it  resolved  by  the  general  assembly  of 
the  State  of  Indiana,  That  the  following  proposed  amend- 
ment to  the  constitution  of  the  State  of  Indiana,  which 
was  agreed  to  by  the  seventy-third  general  assembly  and 
referred  to  this  general  assembly,  be  agreed  to  by  this, 
the  seventy-fourth  general  assembly  of  the  State  of  In- 
diana : 

That  article  ten  (X)  of  the  constitution  of  the  State  of 
Indiana  be  amended  by  adding  thereto  a new  section  to  be 
designated  and  numbered  as  section  eight  (8)  to  read  as 
follows : Sec.  8.  The  general  assembly  may  levy  and 
collect  a tax  upon  income,  from  whatever  source  derived, 
at  such  rates,  in  such  manner,  and  with  such  exemptions 
as  may  be  prescribed  by  law.13 

668.  Joint  Resolution,  February  14,  1925: 
Apportionment 

On  January  20,  1925  Senator  William  E.  English  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  514  agreeing  to  the  amend- 
ment to  sections  4 and  5 of  Article  IV  of  the  Constitution  which 
was  embodied  in  Senate  Joint  Resolution  No.  5 of  the  General  As- 
sembly of  1923.15  This  amendment  was  designed  to  base  the  ap- 
portionment of  members  of  the  General  Assembly  on  the  vote 
cast  for  secretary  of  state  instead  of  the  sexennial  enumeration 


13  See  Document  No.  666,  Amendment  No.  4. 

14  See  Document  No.  660.  16  See  Document  No.  647. 
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of  voters.  The  amendment  was  read  the  first  time  on  January 
20  and  was  referred  to  the  Committee  on  Constitutional  Revision; 
on  January  21  it  was  reported  for  passage  and  concurred  in;  on 
January  23  it  was  read  the  second  time  and  ordered  engrossed;  on 
January  28  it  was  read  the  third  time,  passed  by  a vote  of  35-1 
and  was  referred  to  the  House. 

The  resolution  was  received  by  the  House  on  January  29,  was 
read  the  first  time  and  referred  to  the  Committee  on  Judiciary  A; 
on  February  4 it  was  reported  for  passage  and  concurred  in;  on 
February  9 it  was  read  the  second  time  and  ordered  engrossed;  on 
February  11  it  was  read  the  third  time,  passed  by  a vote  of  79-4, 
and  was  returned  to  the  Senate.  The  resolution  was  approved  by 
the  governor  on  February  14. 

Laws  of  Indiana,  1925,  p.  624: 

Chapter  222. 

A JOINT  RESOLUTION  agreeing  to  proposed  amendments  to 
section  four  (4)  and  five  (5)  of  article  four  (IV)  of  the  con- 
stitution of  the  State  of  Indiana. 

[S.  5.  Joint  Resolution  Approved  February  14,  1925.] 

Section  1.  Be  it  resolved  by  the  general  assembly  of 
the  State  of  Indiana,  That  the  following  proposed  amend- 
ments to  the  constitution  of  the  State  of  Indiana,  which 
were  agreed  to  by  the  seventy-third  general  assembly  and 
referred  to  this  general  assembly,  be  agreed  to  by  this, 
the  seventy-fourth  general  assembly  of  the  State  of  In- 
diana : 

That  section  four  (4)  and  five  (5)  of  article  four  (IV) 
of  the  constitution  of  the  State  of  Indiana  be  amended  to 
read  as  follows : Sec.  4.  The  general  assembly  shall  dur- 
ing the  period  between  the  general  election  in  the  year 
1928  and  the  convening  of  the  legislature  in  1929,  and 
every  sixth  year  thereafter,  cause  to  be  ascertained  the 
number  of  votes  cast  for  all  of  the  candidates  for  secre- 
tary of  state  in  the  different  counties  at  the  last  preced- 
ing general  election.  Sec.  5.  The  number  of  senators 
and  representatives  shall,  at  the  session  next  following 
each  period  when  the  number  of  votes  cast  for  the  office 
of  secretary  of  state  shall  be  ascertained,  be  fixed  by  law, 
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and  apportioned  among  the  several  counties,  according  to 
the  number  of  votes  so  cast  for  all10  the  candidates  for 
the  office  of  secretary  of  state  at  such  last  preceding 
general  election.17 

664.  Joint  Resolution,  February  14,  1925: 
Registration  of  Voters 

On  January  20,  1925  Senator  William  E.  English  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  613  agreeing  to  the  amend- 
ment to  section  14  of  Article  II  of  the  Constitution  which  was 
embodied  in  Senate  Joint  Resolution  No.  6 of  the  General  Assembly 
of  1923.13  This  amendment  was  designed  to  authorize  the  General 
Assembly  to  classify  counties,  townships,  cities,  and  towns  for  the 
purpose  of  securing  the  registration  of  voters.  The  amendment 
was  read  the  first  time  on  January  20  and  was  referred  to  the 
Committee  on  Constitutional  Revision;  on  January  21  it  was  re- 
ported for  passage  and  concurred  in;  on  January  23  it  was  read 
the  second  time  and  ordered  engrossed;  on  January  27  it  was  read 
the  third  time,  passed  by  a vote  of  39-0,  and  was  referred  to  the 
House. 

16  By  comparing  this  resolution  with  Senate  Joint  Resolution  No.  5 of  the 
General  Assembly  of  1923,  it  will  be  observed  that  the  word  “of”  occurs  in  the 
resolution  of  1923  after  the  word  “all.”  See  Document  No.  647.  On  September 
10,  1926,  in  response  to  the  inquiry  of  F.  E.  Schortemeier,  secretary  of  state, 
as  to  whether,  under  the  circumstances,  the  amendment  could  be  submitted,  and 
if  so,  what  language  controlled,  Arthur  L.  Gilliom,  attorney-general,  submitted 
the  following  opinion  on  the  importance  of  the  omission  in  the  resolution  of 
1925. 

“It  is  obvious  that  the  omission  was  a mere  inadvertence  and  does  not 
change  the  sense  of  the  language  used  by  the  73d  assembly.  There  is  no 
evidence  that  the  74th  assembly  intended  to  agree  to  the  proposed  amendment 
in  a modified  form.  Under  section  1,  article  16  of  the  constitution,  the  74th 
assembly  was  obliged  to  agree  to  the  exact  form  of  the  amendment  agreed  to  by 
the  73d  assembly  or  else  not  agree  to  it  at  all.  Chapter  222,  Acts  1925,  discloses 
an  intention  by  the  74th  assembly  to  agree  to  the  amendment  as  proposed  and 
agreed  to  by  the  preceding  assembly.  It  sufficiently  identified  the  amendment 
and  expressly  stated  that  it  agrees  to  the  amendments  (including  the  5th) , ‘which 
were  agreed  to  by  the  73d  general  assembly  and  referred  to  this  general  assembly.’ 

“Section  1 of  article  16  of  the  constitution,  as  well  as  chapter  127,  Acts  1925, 
contemplates  that  proposed  amendments  shall  be  printed  on  the  ballots  and  voted 
on  in  the  exact  form  in  which  they  were  proposed  and  agreed  to  by  the  first  of  the 
two  sessions  of  the  assembly  and  that  when  the  second  session  has  agreed  to 
such  an  amendment,  the  agreement  is  on  the  exact  form  first  proposed. 

“The  amendment  in  question,  will  therefore  be  taken  in  the  form  found  in 
chapter  197,  Acts  1923,  so  certified,  placed  on  the  ballot  and  voted  on.”  Opinions 
of  the  Attorney-General,  Indiana  . . . from  January  1,  1925,  to  January  1, 

1927,  pp.  173-74. 

17  See  Document  No.  666,  Amendment  No.  2. 

13  See  Document  No.  660.  19  See  Document  No.  648. 
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The  resolution  was  received  by  the  House  on  January  28,  was 
read  the  first  time  and  referred  to  the  Committee  on  Judiciary  A; 
on  February  4 it  was  reported  for  passage  and  concurred  in;  on 
February  9 it  was  read  the  second  time  and  ordered  engrossed; 
on  February  11  it  was  read  the  third  time,  passed  by  a vote  of 
75-2,  and  was  returned  to  the  Senate.  The  resolution  was  ap- 
proved by  the  governor  on  February  14. 

Laws  of  Indiana,  1925,  p.  623 : 

Chapter  221. 

A JOINT  RESOLUTION  agreeing  to  a proposed  amendment  to 
section  fourteen  (14)  of  article  two  (II)  of  the  constitution 
of  the  State  of  Indiana. 

[S.  6.  Joint  Resolution  Approved  February  14,  1925.] 

Section  1.  Be  it  resolved  by  the  general  assembly  of 
the  State  of  Indiana,  That  the  following  proposed  amend- 
ment to  the  constitution  of  the  State  of  Indiana,  which 
was  agreed  to  by  the  seventy-third  general  assembly  and 
referred  to  this  general  assembly,  be  agreed  to  by  this, 
the  seventy-fourth  general  assembly  of  the  State  of  In- 
diana : 

That  section  fourteen  (14)  of  article  two  (II)  of  the 
constitution  of  the  State  of  Indiana  be  amended  to  read 
as  follows:  Section  14.  All  general  elections  shall  be 
held  on  the  first  Tuesday  after  the  first  Monday  in  No- 
vember ; but  township  elections  may  be  held  at  such  time 
as  may  be  provided  by  law:  Provided,  That  the  general 
assembly  may  provide  by  law  for  the  election  of  all 
judges  of  courts  of  general  or  appellate  jurisdiction,  by 
an  election  to  be  held  for  such  officers  only,  at  which  time 
no  other  officer  shall  be  voted  for;  and  may  also  provide 
for  the  registration  of  all  persons  entitled  to  vote.  In 
providing  for  the  registration  of  persons  entitled  to  vote 
the  general  assembly  shall  have  power  to  classify  the 
several  counties,  townships,  cities  and  towns  of  the  state 
into  classes,  and  to  enact  laws  prescribing  a uniform 
method  of  registration  in  any  or  all  of  such  classes.20 

20  See  Document  No.  666,  Amendment  No.  1. 
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665.  Law,  March  12,  1925:  Submission  of 
Constitutional  Amendments 

On  February  16,  1925  Senator  William  E.  English  (Rep.)  in- 
troduced Senate  Bill  No.  310  providing  for  the  submission  to  the 
voters  of  the  constitutional  amendments  which  had  been  proposed 
by  the  General  Assembly  of  1923  and  agreed  to  by  the  General  As- 
sembly of  1925,  at  the  general  election  in  November,  1926.  This 
bill  was  read  the  first  time  on  February  16  and  was  referred  to  the 
Committee  on  Constitutional  Revision;  on  February  17  it  was  re- 
ported for  passage  and  concurred  in;  on  February  20  it  was  read 
the  second  time  and  ordered  engrossed ; on  February  24  it  was  read 
the  third  time,  passed  by  a vote  of  38-1,  and  was  referred  to  the 
House. 

The  bill  was  received  by  the  House  on  February  24,  was  read 
the  first  time  and  referred  to  the  Committee  on  Judiciary  A;  on 
February  26  it  was  reported  for  passage  and  concurred  in;  on 
March  2 it  was  read  the  second  time  and  ordered  engrossed;  on 
March  6 it  was  read  the  third  time,  passed  by  a vote  of  93-0, 
and  was  returned  to  the  Senate.  The  bill  was  approved  by  the 
governor  on  March  12. 

Laws  of  Indiana,  1925,  pp.  316-19 : 

Chapter  127. 

AN  ACT  providing  for  the  submission  of  certain  proposed  amend- 
ments to  the  constitution  of  the  State  of  Indiana  to  the  electors 
of  the  state  for  ratification  or  rejection  at  the  general  election 
to  be  held  on  the  first  Tuesday  after  the  first  Monday  in 
November,  1926. 

[S.  310.  Approved  March  12,  1925.] 

Section  1.  Be  it  enacted  by  the  General  Assembly  of 
the  State  of  Indiana,  That  each  of  the  proposed  amend- 
ments to  the  constitution  of  the  State  of  Indiana  which 
were  proposed  in  the  seventy-third  session  of  the  general 
assembly  of  1923,  and  were  agreed  to  by  a majority  of 
the  members  elected  to  each  of  the  two  houses  of  the 
seventy-third  session  of  the  general  assembly  and  were 
referred  to  the  general  assembly  elected  at  the  general 
election  of  1924,  and  were  agreed  to  by  a majority  of  the 
members  elected  to  each  of  the  two  houses  of  the  seventy- 
fourth  session  of  the  general  assembly  of  1925,  are  here- 
by submitted  to  the  electors  of  this  state  for  ratification 
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or  rejection  at  the  general  election  to  be  held  on  the  first 
Tuesday  after  the  first  Monday  in  November,  1926. 

Sec.  2.  At  the  general  election  to  be  held  on  the  first 
Tuesday  after  the  first  Monday  in  November,  1926,  a vote 
shall  be  taken  in  the  several  voting  precincts  of  this  state 
on  the  question  of  the  adoption  or  rejection  of  the  pro- 
posed amendments  which  are  by  this  act  submitted  to  the 
electors  of  the  state. 

Sec.  3.  The  state  board  of  election  commissioners 
shall  cause  to  be  printed  a sufficient  number  of  ballots 
on  white  paper  to  be  used  at  such  election.  On  the  face 
of  such  ballots  shall  be  printed  the  respective  proposed 
amendments,  and  the  words  “For  the  Amendment”  and 
“Against  the  Amendment”  opposite  appropriate  squares 
for  marking  the  ballot.  The  square  opposite  the  words 
“For  the  Amendment”  shall  contain  the  word  “Yes”  and 
the  square  opposite  the  words  “Against  the  Amendment” 
shall  contain  the  word  “No.”  Each  proposed  amendment 
or  part  of  a proposed  amendment  which  is  new  matter 
shall  be  printed  in  italics  or  bold  face  type.  The  ballots 
shall  be  delivered  to  the  respective  clerks  of  the  circuit 
courts  at  the  same  time  and  in  the  same  manner  that  the 
other  election  supplies  are  delivered. 

Sec.  4.  Any  voter  who  desires  to  vote  for  any  of  the 
proposed  amendments  shall  make  a cross  (X)  in  the 
square  opposite  the  words  “For  the  Amendment;”  and 
any  voter  who  desires  to  vote  against  a proposed  amend- 
ment shall  make  a cross  in  the  square  opposite  the  words 
“Against  the  Amendment.”  If  a voter  shall  fail  to  in- 
dicate his  choice  as  to  one  or  more  of  the  proposed 
amendments,  his  ballot  shall  be  rejected  only  as  to  the 
proposed  amendments  for  or  against  which  he  failed  to 
indicate  his  choice,  and  shall  be  counted  for  or  against 
such  proposed  amendments  as  to  which  his  choice  was 
properly  indicated. 

Sec.  5.  The  election  board  of  each  precinct  shall  count 
the  votes  cast  for  and  against  each  proposed  amendment 
separately,  and  also  the  whole  number  of  electors  who 
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voted  at  the  election,  and  shall  certify  the  same  specify- 
ing separately  the  number  of  votes  cast  for  and  the  num- 
ber of  votes  cast  against  each  proposed  amendment,  and 
the  whole  number  of  electors  who  voted  at  the  election, 
to  the  clerk  of  the  circuit  court  of  the  county  at  the  same 
time  that  the  other  election  returns  are  certified.  The 
vote  cast  for  and  against  each  amendment  and  the  total 
number  of  electors  who  voted  at  the  election  shall  be  can- 
vassed and  certified  to  the  secretary  of  state  in  the  same 
manner  as  other  election  returns. 

Sec.  6.  The  secretary  of  state  shall,  as  soon  as  possible 
after  the  election,  determine  the  total  vote  cast  in  the 
state  for  and  against  each  of  the  proposed  amendments 
separately  and  also  the  total  number  of  electors  who 
voted  at  the  election,  and  shall  certify  the  same  to  the 
governor. 

Sec.  7.  Thereupon,  the  governor  shall  immediately  is- 
sue and  publish  a proclamation,  declaring  therein  the 
number  of  votes  cast  in  the  state  for  and  against  each  of 
the  proposed  amendments  separately,  and  also  the  whole 
number  of  electors  who  voted  at  the  election. 

Sec.  8.  If  it  shall  appear  that  the  number  of  votes  cast 
in  the  state  for  any  one  or  more  of  the  proposed  amend- 
ments was  greater  than  the  number  of  votes  cast  against 
such  amendment,  and  equal  to  or  greater  than  a majority 
of  all  of  the  electors  who  voted  at  the  election,  then  each 
such  amendment  shall  be  deemed  and  taken  to  have  been 
ratified  by  the  electors  of  the  state,  and  become  a part  of 
the  constitution  of  the  state,  and  shall  be  so  declared  by 
the  governor  in  his  proclamation.  But  if  it  shall  appear 
that  any  proposed  amendment  has  received  in  its  favor 
a number  of  votes  less  than  a majority  of  all  the  electors 
who  voted  at  the  election,  then  each  such  amendment 
shall  be  deemed  and  taken  to  have  been  rejected  by  the 
electors  of  the  state  and  shall  be  so  declared  by  the  gov- 
ernor in  his  proclamation. 

Sec.  9.  Except  as  herein  otherwise  provided,  the  elec- 
tion under  this  act  shall  be  conducted  in  the  same  manner 
and  subject  to  the  same  penalties  as  are  prescribed  in  the 
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general  election  laws.  Nothing  in  this  act  contained  shall 
be  so  construed  as  to  prevent  the  use  of  voting  machines 
in  any  precinct  if  so  desired. 

666.  Ballot 

The  ballot  used  at  the  general  election  of  November  2,  1926 
set  forth  the  number  of  the  amendment,  the  general  subject,  the 
Article  and  section  of  the  Constitution  proposed  to  be  amended, 
the  text  of  the  amendment,  and  squares  containing  the  words  “Yes” 
and  “No”  by  marking  which  the  voters  could  indicate  their  choice 
for  or  against  the  amendments.  The  amendatory  matter  was  indi- 
cated by  bold-faced  type. 

Official  Sample  Ballot: 

OFFICIAL  SAMPLE  BALLOT 
On  Proposed  Amendments  to  the 
Constitution  of  the  State  of  Indiana 

Amendment  No.  1 
(Registration) 

Proposed  Amendment  to  Section  14  of  Article  2. 

Section  14.  All  general  elections  shall  be  held  on  the 
first  Tuesday  after  the  first  Monday  in  November;  but 
township  elections  may  be  held  at  such  time  as  may 
be  provided  by  law:  Provided,  That  the  general  as- 
sembly may  provide  by  law  for  the  election  of  all  judges 
of  courts  of  general  or  appellate  jurisdiction,  by  an  elec- 
tion to  be  held  for  such  officers  only,  at  which  time  no 
other  officer  shall  be  voted  for;  and  may  also  provide  for 
the  registration  of  all  persons  entitled  to  vote.  In  pro- 
viding for  the  registration  of  persons  entitled  to  vote  the 
general  assembly  shall  have  power  to  classify  the  several 
counties,  townships,  cities  and  towns  of  the  state  into 
classes,  and  to  enact  laws  prescribing  a uniform  method 
of  registration  in  any  or  all  of  such  classes.21 

FOR  THE  AMENDMENT 


AGAINST  THE  AMENDMENT 


21  For  proposal  of  this  amendment  in  1923  and  readoption  in  1925,  see  Docu- 
ments Nos.  648  and  664.  For  vote  on  amendment,  see  Appendix  III. 


YES 


NO 
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Amendment  No.  2 
(Apportionment) 

Proposed  Amendment  to  Sections  4 and  5 of  Article  4. 

Section  4.  The  general  assembly  shall  during  the 
period  between  the  general  election  in  the  year  1928  and 
the  convening  of  the  legislature  in  1929,  and  every  sixth 
year  thereafter,  cause  to  be  ascertained  the  number  of 
votes  cast  for  all  of  the  candidates  for  secretary  of  state 
in  the  different  counties  at  the  last  preceding  general 
election. 

Section  5.  The  number  of  senators  and  representa- 
tives shall,  at  the  session  next  following  each  period 

when  the  number  of  votes  cast  for  the  office  of  secre- 
tary of  state  shall  be  ascertained,  be  fixed  by  law,  and 
apportioned  among  the  several  counties,  according  to  the 
number  of  votes  so  cast  for  all  of  the  candidates  for  the 
office  of  secretary  of  state  at  such  last  preceding  general 
election.22 


YES 


NO 


FOR  THE  AMENDMENT 
AGAINST  THE  AMENDMENT 


Amendment  No.  3 
(Salaries,  Terms — Increase) 

Proposed  Amendment  to  Section  2 of  Article  15. 

Section  2.  When  the  duration  of  any  office  is  not  pro- 
vided for  by  this  constitution,  it  may  be  declared  by  law ; 
and  if  not  so  declared,  such  office  shall  be  held  during  the 
pleasure  of  the  authority  making  the  appointment.  But 
the  general  assembly  shall  not  create  any  office,  the 
tenure  of  which  shall  be  longer  than  four  (4)  years, 
nor  shall  the  term  of  office  or  salary  of  any  officer  fixed 

22  For  proposal  of  this  amendment  in  1923  and  readoption  in  1925,  see  Docu- 
ments Nos.  647  and  663.  For  vote  on  amendment,  see  Appendix  III. 
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by  this  constitution  or  by  law  be  increased  during  the 
term  for  which  such  officer  was  elected  or  appointed.23 


YES 


NO 


FOR  THE  AMENDMENT 
AGAINST  THE  AMENDMENT 


Amendment  No.  4 
(Income  Tax) 

Proposed  Amendment  to  Section  8 of  Article  10. 

Section  8.  The  general  assembly  may  levy  and  collect 
a tax  upon  income,  from  whatever  source  derived,  at  such 
rates,  in  such  manner,  and  with  such  exemptions  as  may 
be  prescribed  by  law.24 


YES 


NO 


FOR  THE  AMENDMENT 

AGAINST  THE  AMENDMENT 


667.  Governor’s  Proclamation,  December  21,  1926: 

Rejection  of  Constitutional  Amendments 

On  December  21,  1920  Governor  Ed  Jackson  issued  his 
proclamation  certifying  the  vote  cast  for  and  against  each  of  the 
proposed  constitutional  amendments  at  the  general  election  of 
November  2,  1926,  and  the  total  vote  cast,  and  declaring  that  all 
of  the  amendments  had  been  rejected. 

Proclamation  Book  of  Secretary  of  State,  p.  509: 

PROCLAMATION 

Whereas,  in  pursuance  to  the  provisions  of  Section  7 
of  “An  Act  providing  for  the  submission  of  certain  pro- 
posed amendments  to  the  Constitution  of  the  State  of  In- 

23  For  proposal  of  this  amendment  in  1923  and  readoption  in  1925,  see  Docu- 
ments Nos.  644  and  661.  For  vote  on  amendment,  see  Appendix  III. 

34  For  proposal  of  this  amendment  in  1923  and  readoption  in  1925,  see  Docu- 
ments Nos.  646  and  662.  For  vote  on  amendment,  see  Appendix  III. 
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diana  to  the  electors  of  the  State  for  ratification  or  re- 
jection by  the  general  election  to  be  held  on  the  first 
Tuesday  after  the  first  Monday  in  November,  1926”,  ap- 
proved March  12,  1925 ; and 

Whereas,  it  is  this  day  certified  by  Frederick  E. 
Schortemeier,  Secretary  of  State  of  the  State  of  Indiana, 
that  the  following  is  a true  and  correct  statement  of  the 
total  vote  cast  in  the  State  of  Indiana  for  and  against  the 
proposed  amendments  to  the  Constitution  of  the  State  of 
Indiana  as  cast  at  the  general  election  on  November  2nd, 
1926,  as  shown  by  the  certificates  of  the  Clerks  of  the 
Circuit  Courts  of  the  several  counties  of  the  State  of  In- 
diana now  on  file  in  the  office  of  the  Secretary  of  State : 


Amendment  No  1 

Votes  cast  for  amendment 198,579 

Votes  cast  against  amendment 184,684 

Amendment  No.  2 

Votes  cast  for  amendment 183,828 

Votes  cast  against  amendment 189,928 

Amendment  No.  3 

Votes  cast  for  amendment 182,456 

Votes  cast  against  amendment 177,748 

Amendment  No.  4 

Votes  cast  for  amendment 239,734 

Votes  cast  against  amendment 212,224 

and, 


Whereas,  it  has  also  been  made  to  appear  to  me  from 
the  Certificates  of  the  Clerks  of  the  Circuit  Courts  now 
on  file  in  the  office  of  the  Secretary  of  State  that  the  total 
number  of  electors  who  voted  at  the  said  election  is 
1,052,994; 

Now,  Therefore,  I,  Ed  Jackson,  Governor  of  the  State 
of  Indiana,  by  virtue  of  the  power  and  authority  vested 
in  me  by  the  Constitution  and  laws  of  said  State,  do 
hereby  make  proclamation  announcing  that  none  of  the 
said  amendments  having  received  a majority  of  the  total 
votes  cast  have  been  duly  ratified  by  the  electors  of  the 
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State  of  Indiana,  and  that  each  of  said  amendments  hav- 
ing received  less  than  a majority  of  the  total  votes  cast 
has  been  rejected  by  the  electors  of  said  State. 

In  Testimony  Whereof,  I have  hereunto  set 
my  hand  and  caused  to  be  affixed  the  Great 
(seal)  Seal  of  the  State  of  Indiana,  at  the  City  of 
Indianapolis,  this  21st  day  of  December,  A.  D. 
1926. 

Ed  Jackson 
Governor  of  Indiana 

By  the  Governor : 

F.  E.  SCHORTEMEIER 
Secretary  of  State. 


THE  SEVENTY-FIFTH  GENERAL  ASSEMBLY,  1927 

The  House  of  Representatives  of  the  Seventy-fifth  General  As- 
sembly which  convened  on  January  6 and  adjourned  on  March  7, 
1927  consisted  of  63  Republicans  and  37  Democrats,  and  the  Senate 
consisted  of  35  Republicans  and  15  Democrats.  Ed  Jackson  (Rep.) 
was  governor.  The  defeat  of  the  constitutional  amendments  which 
had  been  submitted  to  the  voters  at  the  general  election  of  1926 
afforded  to  the  General  Assembly  of  1927  the  opportunity  of  adopt- 
ing amendments  on  any  subject  which  might  be  deemed  desirable. 
A bill  was  introduced  providing  for  calling  a constitutional  con- 
vention, but  it  did  not  pass  beyond  second  reading  in  the  house  in 
which  it  was  introduced.  Three  constitutional  amendments  were 
proposed,  two  of  which  were  adopted.  One  of  the  amendments 
adopted  was  the  income-tax  amendment  which  had  been  defeated 
at  the  general  election  of  1926. 

668.  Joint  Resolution:  Judges  of  Supreme  Court 

On  January  27,  1927  Senator  Curtis  Shake  (Dem.)  introduced 
Senate  Joint  Resolution  No.  1 proposing  an  amendment  to  section 
2 of  Article  VII  of  the  Constitution.  This  amendment  was  de- 
signed to  fix  the  membership  of  the  Indiana  Supreme  Court  at 
not  less  than  nine  nor  more  than  fifteen  and  the  terms  at  ten 
years,  and  to  authorize  the  court  to  sit  in  divisions  or  en  banc. 
The  resolution  was  read  the  first  time  on  January  27  and  was 
referred  to  the  Committee  on  Constitutional  Revision;  on  Febru- 
ary 4 it  was  reported  for  passage  and  concurred  in;  on  February 
9 it  was  read  the  second  time  and  ordered  engrossed;  on  Febru- 
ary 17  it  was  read  the  third  time,  passed  by  a vote  of  26-17,  and 
was  referred  to  the  House.  Of  the  26  affirmative  votes,  17  were 
cast  by  Republicans  and  9 by  Democrats;  of  the  17  negative  votes, 
12  were  cast  by  Republicans  and  5 by  Democrats. 

The  resolution  was  received  by  the  House  on  February  18;  on 
February  23  it  was  read  the  first  time  and  referred  to  the  Com- 
mittee on  Criminal  Code;  on  February  24  it  was  reported  for 
passage  and  concurred  in;  on  February  28  it  was  read  the  second 
time  and  ordered  engrossed;  on  March  4 it  was  read  the  third 
time,  and  was  defeated  by  a vote  of  33-52.1  Of  the  33  affirmative 
votes,  26  were  cast  by  Republicans  and  7 by  Democrats;  of  the  52 
negative  votes,  25  were  cast  by  Republicans  and  27  by  Democrats. 

oo  CoThe  V°te  *9  SiV6n  in  the  H0USe  Journal  as  33-G3,  but  the  names  listed  total 
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Original  Senate  Joint  Resolution  No.  1 : 

A Joint  Resolution  to  amend  section  2 of  Article  VII  of 
the  Constitution  of  the  State  of  Indiana  concerning 
the  number  and  term  of  office  of  Supreme  Court 
Judges. 

Section  1.  Be  it  resolved  by  the  General  Assembly  of 
the  State  of  Indiana,  That  the  following  amendment  to 
the  Constitution  of  the  State  of  Indiana  is  hereby  pro- 
posed and  agreed  to  by  this  the  seventy-fifth  General  As- 
sembly of  the  State  of  Indiana  and  is  hereby  referred  to 
the  General  Assembly  to  be  chosen  at  the  next  general 
election  for  reconsideration  and  agreement. 

Sec.  2.  That  section  2 of  Article  VII  of  the  Constitu- 
tion of  the  State  of  Indiana  be  amended  to  read  as  fol- 
lows: Sec.  2.  The  supreme  court  shall  consist  of  not 
less  than  nine,  nor  more  than  fifteen  judges,  a majority 
of  whom  shall  form  a quorum.  They  shall  hold  their 
offices  for  a period  of  ten  years,  if  they  so  long  behave 
well.  The  supreme  court  may  sit  in  divisions  or  in  banc 
under  such  rules  and  regulations  as  the  supreme  court 
may  provide. 


669.  Joint  Resolution,  March  5,  1927 : Income  Tax 

On  February  1,  1927  Senator  Claude  S.  Steele  (Rep.)  introduced 
Senate  Joint  Resolution  No.  2 proposing  an  amendment  to  Article 
X of  the  Constitution  by  adding  thereto  a new  section  to  be  num- 
bered section  8.  This  amendment  was  designed  to  provide  for 
the  levy  and  collection  of  an  income  tax.2  The  resolution  was  read 
the  first  time  on  February  1 and  was  referred  to  the  Committee 
on  Constitutional  Revision;  on  February  4 it  was  reported  for 
passage  and  concurred  in;  on  February  9 it  was  read  the  second 
time  and  ordered  engrossed;  on  February  11  it  was  read  the  third 
time,  passed  by  a vote  of  37-6  and  was  referred  to  the  House  Of 
the  37  affirmative  votes,  24  were  cast  by  Republicans  and  13  by 
Democrats;  of  the  6 negative  votes,  5 were  cast  by  Republicans 
and  1 by  a Democrat. 

The  resolution  was  received  by  the  House  on  February  1 , 
on  February  14  it  was  read  the  first  time  and  was  referred  to  the 


2 This  proposed  amendment  is  identical  with  amendment  No.  4 which  was 
defeated  at  the  election  of  November  2,  1926.  See  Document  No.  666.  See 


Documents  Nos.  646  and  662. 
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Committee  on  Judiciary  A;  on  February  17  it  was  reported  for 
passage  and  concurred  in;  on  February  23  it  was  read  the  second 
time  and  ordered  engrossed;  on  March  3 it  was  read  the  third 
time,  passed  by  a vote  of  51-35  and  was  returned  to  the  Senate. 
Of  the  51  affirmative  votes,  30  were  cast  by  Republicans  and  21 
by  Democrats;  of  the  35  negative  votes,  23  were  cast  by  Republicans 
and  12  by  Democrats.  The  resolution  was  approved  by  the  gover- 
nor on  March  5. 

Laws  of  Indiana , 1927,  p.  758 : 

Chapter  267. 

A JOINT  RESOLUTION  to  amend  article  ten  (10)  of  the  constitu- 
tion of  the  State  of  Indiana  by  adding  thereto  a new  section  to 
be  numbered  section  eight  (8),  relating  to  taxes  on  income. 

[S.  2.  Joint  Resolution.  Approved  March  5,  1927.] 

Section  1.  Be  it  resolved  by  the  general  assembly  of 
the  State  of  Indiana,  That  the  following  amendment  is 
hereby  proposed  and  agreed  to  by  this,  the  seventy-fifth 
general  assembly  of  the  State  of  Indiana,  and  is  referred 
to  the  next  general  assembly  of  the  State  of  Indiana  for 
reconsideration  and  agreement. 

Sec.  2.  That  article  ten  of  the  constitution  of  the  State 
of  Indiana  be  amended  by  adding  thereto  a new  section, 
to  be  designated  and  numbered  as  section  8,  to  read  as 
follows : Sec.  8.  The  general  assembly  may  levy  and 
collect  a tax  upon  income,  from  whatever  source  derived, 
at  such  rates,  in  such  manner,  and  with  such  exemptions 
as  may  be  prescribed  by  law.3 

670.  Joint  Resolution,  March  9,  1927: 
Qualifications  for  Practice  of  Law 

On  February  9,.  1927  Senator  William  F.  Hodges  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  3 proposing  an  amendment 
to  the  Constitution  by  striking  out  all  of  section  21  of  Article 
VII,  concerning  the  qualifications  necessary  to  practice  law.  The 
resolution  was  read  the  first  time  on  February  9 and  was  referred 
to  the  Committee  on  Constitutional  Revision;  on  February  11  it 
was  reported  for  passage  and  concurred  in;  on  February  17  it 

8 In  the  General  Assembly  of  1929  this  amendment  was  incorporated  in  Senate 
Joint  Resolution  No,  4,  See  Document  No.  675. 
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was  read  the  second  time  and  ordered  engrossed;  on  February 
18  it  was  read  the  third  time,  passed  by  a vote  of  41-0,  and  was 
referred  to  the  House. 

The  resolution  was  read  the  first  time  in  the  House  on  Febru- 
ary 25  and  was  referred  to  the  Committee  on  Judiciary  B;  on 
March  1 it  was  reported  for  passage  and  concurred  in;  on  March 

3 it  was  read  the  second  time  and  ordered  engrossed;  on  March 

4 it  was  read  the  third  time,  passed  by  a vote  of  69-4,  and  was 
returned  to  the  Senate.  The  resolution  was  approved  by  the 
governor  on  March  9. 

Latvs  of  Indiana,  1927,  p.  759 : 

Chapter  268. 

A JOINT  RESOLUTION  to  amend  the  constitution  of  the  State 
of  Indiana  by  striking  out  section  21  of  article  VII,  concerning 
the  qualifications  of  persons  to  practice  law. 

[S.  3.  Joint  Resolution.  Approved  March  9,  1927.] 

Section  1.  Be  it  resolved  by  the  general  assembly  of 
the  State  of  Indiana,  That  the  following  amendment  to 
the  constitution  of  the  State  of  Indiana  is  hereby  pro- 
posed and  agreed  to  by  this,  the  seventy-fifth  general  as- 
sembly of  the  State  of  Indiana,  and  is  referred  to  the  next 
general  assembly  of  the  state  for  reconsideration  and 
agreement. 

Sec.  2.  That  the  constitution  of  the  State  of  Indiana 
be  amended  by  striking  out  all  of  section  21  of  article 

VII.4 


671.  Bill:  Constitutional  Convention 

On  February  1,  1927  Senator  John  S.  Alldredge  (Rep.)  in- 
troduced Senate  Bill  No.  160  providing  that  a vote  be  taken  on 
the  question  of  calling  a constitutional  convention  at  the  general 
election  of  November,  1928.  The  bill  was  read  the  first  time  on 
February  1 and  was  referred  to  the  Committee  on  Constitutional 
Revision;  on  February  7 it  was  reported  for  passage  and  con- 
curred in;  on  February  9 it  was  read  the  second  time  and  ordered 
engrossed;  no  further  action  was  taken  on  the  bill. 

4 See  Document  No.  638  and  Amendment  No.  8 there  proposed.  This  amend- 
ment was  defeated  in  the  election  of  1921.  In  the  General  Assembly  of  1929  this 
amendment  was  incorporated  in  Senate  Joint  Resolution  No.  3.  See  Document 
No.  674. 
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Original  Senate  Bill  No.  160 : 

A BILL  FOR  AN  ACT  to  provide  for  taking  the  sense  of 
the  qualified  electors  of  the  State  of  Indiana  on  a call 
for  a constitutional  convention,  providing  how'  such 
election  shall  be  conducted  and  also  providing  that 
in  the  event  a majority  of  such  electors  who  vote  on 
the  question  vote  in  favor  of  calling  a constitutional 
convention,  that  such  a convention  be  held  in  the  city 
of  Indianapolis  on  the  first  Monday  in  May,  1929,  pro- 
viding for  the  time,  manner,  apportionment,  number 
and  election  of  delegates  to  such  convention  and  the 
powers  and  duties  of  such  convention  and  other 
matters  incident  thereto. 

Section  1.  Be  it  enacted  by  the  general  assembly  of 
the  State  of  Indiana,  That  it  shall  be  the  duty  of  the  in- 
spectors of  elections  in  the  several  townships  and  voting 
precincts  within  each  county  in  this  state  at  the  regular 
election  to  be  held  in  November,  1928,  to  open  a poll  in 
which  shall  be  entered  all  the  votes  given  for  or  against 
the  calling  of  a convention  to  alter,  revise  or  amend  the 
constitution  of  the  State  of  Indiana,  or  to  formulate  a 
new  constitution  if  deemed  advisable. 

Sec.  2.  Every  qualified  voter  in  the  State  of  Indiana 
may,  at  said  election,  vote  for  or  against  the  calling  of 
a convention  for  the  purpose  mentioned  in  the  first  sec- 
tion of  this  act. 

Sec.  3.  The  county  board  of  election  commissioners 
shall  furnish  to  each  inspector  of  such  election  the  same 
numbei  of  ballots  to  be  used  by  the  voters  in  determin- 
ing whether  such  convention  shall  be  called,  as  is  fur- 
nished of  county  ballots.  Said  ballots  shall  be  in  the 
following  form,  to-wit: 

Are  you  in  favor  of  a constitutional  convention  in  the 
year  1929. 

□ Yes. 

□ No. 

Such  ballot  shall  be  printed  on  plain  white  paper  four 
inches  square.  The  expense  of  printing  said  ballots  and 
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furnishing  the  ballots,  boxes  and  supplies  hereinafter 
mentioned  shall  be  paid  by  the  respective  boards  of  com- 
missioners of  the  several  counties  of  the  state  as  other 
expenses  of  elections  are  paid.  Each  voter  shall  indicate 
his  desire  as  to  the  calling  of  such  convention  by  marking 
said  ballot  in  the  manner  following,  viz:  If  such  voter 
is  in  favor  of  calling  a constitutional  convention  he  shall 
make  a mark  thus  “X”  in  the  square  in  front  of  the  word 
“Yes”,  if  he  is  opposed  he  shall  make  a mark  thus  “X” 
in  the  square  in  front  of  the  word  “No”.  Such  ballots 
after  being  marked  by  the  voter  shall  be  deposited  in  a 
separate  box  to  be  provided  for  the  purpose.  Whenever 
an  elector  offers  to  vote  at  such  election  one  of  said  bal- 
lots shall  be  handed  such  voter  by  the  judge  of  election. 

Sec.  4.  At  the  close  of  the  polls  it  is  hereby  made  the 
duty  of  the  several  boards  of  election  to  canvass  on  the 
county  tally  sheet  the  ballots  cast  upon  said  question,  and 
the  number  of  votes  given  for  or  against  the  calling  such 
convention,  and  such  vote  shall  be  canvassed  by  the  coun- 
ty board  of  canvassers  the  same  as  the  votes  for  candi- 
dates are  canvassed  by  such  board,  certified  to  the  clerks 
of  the  circuit  court  respectively,  upon  certificates  to  be 
furnished  such  inspectors  and  board  of  canvassers,  with 
the  other  election  supplies. 

Sec.  5.  It  shall  be  the  duty  of  the  clerks  of  the  circuit 
courts  throughout  the  state  to  certify  and  make  return 
of  all  votes  given  for  or  against  the  calling  of  such  con- 
vention, and  also  all  the  votes  that  were  given  at  such 
election,  to  the  secretary  of  state  in  the  same  way  and 
manner  that  votes  for  governor  are  required  by  law  to  be 
certified,  and  such  clerks  shall  be  subject  to  like  penalties 
for  a neglect  of  duty.  It  shall  be  the  duty  of  the  secre- 
tary of  state  to  lay  before  the  next  general  assembly  all 
the  returns  received  by  him  pursuant  to  the  provisions  of 
this  act,  and  also  to  certify  the  total  vote  at  said  election 
and  the  vote  for  and  against  said  question  to  the  gov- 


ernor. 
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Sec.  6.  In  the  notice  of  said  general  election  to  be  held 
in  November,  1928,  shall  be  included  a notice  to  the 
electors  that  the  polls  will  be  open  for  the  purpose  speci- 
fied in  this  act. 

Sec.  7.  If  a majority  of  the  electors  voting  upon  this 
proposition  at  such  election  shall  be  in  favor  of  calling  a 
constitutional  convention,  then  a constitutional  conven- 
tion shall  be  held  in  the  State  of  Indiana  under  the  provi- 
sions of  this  act,  and  if  such  proposition  shall  so  carry, 
it  shall  be  the  duty  of  the  governor  to  issue  his  proclama- 
tion that  said  proposition  has  carried. 

Sec.  8.  If  said  question  shall  carry,  then  and  in  that 
event  a special  election  shall  be  held  by  the  qualified 
voters  of  the  State  of  Indiana  on  the  first  Tuesday  after 
the  first  Monday  in  March,  1929,  at  which  shall  be  elected 
delegates  who  shall  constitute  a convention  for  the  pur- 
pose of  making  such  amendments,  alterations,  and 
changes  in,  the  present  constitution  of  the  State  of  In- 
diana, or  the  making  of  an  entirely  new  constitution  for 
the  State  of  Indiana,  as  such  convention  may  deem 
proper,  and  which  new  constitution  or  amendments  to 
the  present  constitution  shall  be  submitted  to  the  vote 
of  the  people  of  the  State  of  Indiana  to  be  by  them 
ratified  or  rejected. 

Sec.  9.  The  convention  shall  consist  of  a number  of 
delegates  equal  to  the  whole  number  of  the  members  com- 
posing the  house  of  representatives  of  this  state,  and 
shall  be  apportioned  in  the  same  manner  that  members 
of  the  general  assembly  are  apportioned  at  the  time  of 
such  election;  they  shall  be  chosen  in  the  same  method 
and  by  the  same  electors  as  choose  the  general  assembly, 
and  all  persons  entitled  to  vote  for  delegates  shall  be 
eligible  to  be  elected  to  a seat  in  the  convention. 

Sec.  10.  That  said  election  shall,  in  all  respects,  be 
conducted,  held,  canvassed  and  certified  in  manner  and 
form  as  now  prescribed  by  law  for  the  election  of  mem- 
bers of  the  general  assembly,  and  all  laws  regulating 
elections  and  prescribing  penalties  for  the  violation 
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thereof,  so  far  as  the  same  are  applicable,  shall  be  in 
force  in  said  election  of  delegates  the  same  as  are  pro- 
vided by  law  in  the  case  of  election  of  members  of  the 
general  assembly. 

Sec.  11.  In  case  of  a contest  or  dispute  in  the  elec- 
tion of  delegates  to  said  convention,  the  contesting  candi- 
date or  other  person  contesting  said  election  shall  pursue 
the  same  course  and  be  governed  by  the  same  rules  and 
regulations  as  are  now  provided  by  law  in  case  of  con- 
tested or  disputed  election  of  senators  or  representatives 
of  the  general  assembly  of  this  state. 

Sec.  12.  No  political  party  shall  be  permitted  to  nomi- 
nate candidates  for  delegates  to  such  convention.  All 
nominations  for  delegates  to  such  convention  shall  be  by 
petition  and  any  voter  shall  be  permitted  to  become  a 
candidate  as  such  delegate  by  filing  a petition  to  that 
effect,  signed  by  one  hundred  voters  of  the  district  in 
which  he  proposes  to  be  a candidate.  In  all  other  re- 
spects such  petition  shall  be  governed  by  the  provisions 
of  the  general  election  governing  petitions  for  nomina- 
tion of  candidates  to  the  general  assembly.  All  candi- 
dates for  delegates  to  said  convention  from  the  same 
district  shall  be  printed  in  the  same  column  and  in  alpha- 
betical order  according  to  the  surnames  of  the  candi- 
dates. 

Sec.  13.  Delegates,  who  shall  be  elected  as  aforesaid, 
shall  assemble  in  convention  at  the  capitol  in  the  City  of 
Indianapolis  on  the  first  Monday  in  May,  1929,  at  12 
o’clock  noon  and  organize  by  electing  a president  and 
all  other  necessary  officers.  It  shall  be  the  duty  of  the 
secretary  of  state  to  attend  the  convention  on  the  con- 
vening thereof ; to  call  over  the  lists  of  districts  and  coun- 
ties; receive  the  credentials  of  delegates,  and,  generally 
to  perform  the  duties  of  the  organization  that  are  usually 
discharged  by  the  officer  whose  duty  it  is  by  law  to  attend 
to  the  organization  of  the  house  of  representatives  of 
this  state  at  the  commencement  of  its  session ; and  should 
the  secretary  of  state  fail  to  attend  in  person  or  by 
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deputy  at  said  hour  on  said  day,  then  it  shall  be  the  duty 
of  the  auditor  of  state  to  attend  for  such  purpose.  The 
custodian  of  the  state  house  shall  properly  prepare  the 
hall  of  the  house  of  representatives  for  the  use  of  said 
convention. 

Sec.  14.  Delegates,  before  entering  upon  the  discharge 
of  their  duties,  shall  each  be  duly  sworn  or  affirmed  to 
support  the  constitution  of  the  United  States,  the  consti- 
tution of  the  State  of  Indiana,  and  honestly  and  faith- 
fully perform  the  duties  of  said  office;  such  oath  or  affir- 
mation may  be  administered  to  them  by  any  judge  of 
the  supreme  or  appellate  court. 

Sec.  15.  Members  of  said  convention  shall  enjoy  the 
same  privileges  and  immunities  in  going  to,  attending 
upon,  and  returning  from  said  convention  that  the  mem- 
bers elected  to  and  attending  on  the  general  assembly  are 
now  entitled  by  law.  Said  convention  shall  be  the  judge 
of  the  election  and  qualification  of  its  members;  it  shall 
possess  the  same  power  to  adopt  rules,  expel  a member 
for  disorderly  conduct,  and  punish  contempt,  that  are 
now  exercised  by  the  house  of  representatives  of  the 
general  assembly  in  similar  cases.  A majority  of  the 
members  shall  constitute  a quorum  to  do  business,  but  a 
smaller  number  may  adjourn  from  day  to  day,  and  take 
measures  to  compel  the  attendance  of  absent  members. 

The  members  and  officers  of  said  convention  shall  be 
entitled  to  the  use  of  the  state  library  in  the  same  manner 
and  upon  the  same  conditions  that  members  of  the 
general  assembly  are  allowed  the  use  thereof.. 

Sec.  16.  In  the  case  of  a death  or  resignation  of  any 
member  of  the  convention,  the  governor  of  this  state  shall 
issue  an  order  for  a special  election  to  be  held  to  fill  such 
vacancy  in  the  same  manner  as  now  prescribed  by  law 
for  supplying  vacancies  in  the  general  assembly  of  the 
state.  The  members  of  the  convention  shall  receive  the 
same  mileage  while  attending  upon  the  sitting  of  said 
convention  as  members  of  the  general  assembly  are 
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allowed  by  law  and  they  shall  receive  a per  diem  of  ten 
dollars  per  day,  and  all  the  officers,  employes  and  attend- 
ants shall  be  paid  the  same  compensation  as  like  officers, 
employes  and  attendants  of  the  general  assembly  of  this 
state  are  paid  for  similar  services ; all  of  which  expenses, 
together  with  such  other  expenses  as  may  be  incurred  by 
said  convention,  shall  be  certified  by  the  president  of  the 
convention,  and  shall  be  paid  by  the  treasurer  of  state 
out  of  any  fund  not  otherwise  appropriated,  on  the  war- 
rant of  the  auditor  of  state.  Said  convention  shall  not 
remain  in  session  longer  than  one  hundred  and  eighty 
days,  Sundays  excepted. 

Sec.  17.  The  secretary  of  state  and  all  other  state  of- 
ficers shall  furnish  said  convention  with  all  such  papers, 
statements,  statistical  information,  copies  of  records  or 
public  documents  in  their  possession  as  the  convention 
may  order  or  require;  and  it  shall  be  the  duty  of  the 
proper  officer  or  officers  to  furnish  the  members  of  said 
convention  with  all  stationery  as  is  usually  furnished  the 
general  assembly  while  in  session,  which  shall  be  paid 
for  on  the  certificate  of  the  president,  in  like  manner  as 
provided  in  the  preceding  section. 

Sec.  18.  The  enrolled  copy  of  the  constitution  or 
amendments  adopted  by  said  convention,  and  the  pro- 
ceedings of  said  convention,  shall  be  deposited  by  the 
president  and  secretary  thereof  in  the  office  of  the  secre- 
tary of  state,  who  shall  file  the  same,  and  cause  said 
constitution  to  be  entered  of  record  in  his  office ; and  said 
convention  may  submit  one  or  more  amendments  or  one 
or  more  sections  of  the  proposed  constitution,  as  distinct 
propositions,  to  be  voted  upon  by  the  people  separately 
or  together,  as  to  the  convention  seems  expedient.  Said 
convention  shall  have  power  to  fix  and  prescribe  the  time, 
form  and  manner  of  submitting  any  amendments  or  new 
constitution  to  the  electors  of  the  state  for  their  adoption 
or  rejection  and  for  such  purpose  said  convention  is  given 
power  and  authority  to  call  a special  election  of  the 
electors. 
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Sec.  19.  It  shall  be  the  duty  of  the  secretary  of  state, 
so  soon  as  such  enrolled  proposed  constitution  or  amend- 
ments are  recorded  in  his  office,  to  deliver  to  the  governor 
of  the  state,  a certified  copy  thereof,  who  shall,  on  the 
meeting  of  the  general  assembly  of  this  state  at  its  next 
session,  following  such  convention,  lay  the  same  before 
them;  and  it  shall  be  the  duty  of  said  general  assembly 
if  such  constitutional  convention  has  failed  to  submit 
its  work  to  the  people  for  adoption  or  rejection,  to  pass 
all  laws  necessary  and  proper  for  submitting  the  same 
to  the  qualified  voters  for  their  approval  or  rejection; 
and  also  for  organizing  the  government  under  the  amend- 
ed constitution,  in  case  it  shall  be  adopted  and  ratified 
by  a majority  of  the  voters  voting  thereon,  at  the  elec- 
tion to  be  held  for  that  purpose.  It  shall  be  the  duty  of 
the  secretary  of  state  to  immediately  cause  ten  thousand 
copies  of  this  act  to  be  printed  and  distributed  to  the 
clerks  of  the  circuit  courts  of  the  State  of  Indiana  in  pro- 
portion to  the  population  of  the  several  counties;  said 
clerks  shall  cause  the  auditor  of  the  county  to  deliver 
one  or  more  of  said  copies  to  each  inspector  of  elections 
in  said  county,  and  the  clerks  shall  certify  to  the  sheriff 
that  the  delegates  are  to  be  elected  and  the  sheriff  shall 
give  notice  of  said  election  in  the  same  manner  as  now 
provided  by  law  as  to  the  election  of  members  of  the 
general  assembly  of  this  state. 

Sec.  20.  All  ballots  and  blank  forms  for  the  holding 
of  such  election  and  all  other  forms  and  blanks  that  will 
be  necessary  to  carry  out  the  provisions  of  this  act  shall 
be  prepared  and  furnished  in  the  same  way  that  like 
forms,  blanks,  etc.,  are  prepared  and  furnished  for  elec- 
tions and  for  the  use  of  the  general  assembly,  by  the 
proper  officers,  and  shall  be  paid  for  in  the  same  manner. 
All  election  officers  shall  receive  the  same  compensation 
as  now  provided  by  law  for  similar  services  rendered  at 
general  elections. 
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672.  Socialist  State  Platform,  May  26,  1928 

The  Socialist  Party  was  the  only  one  of  the  political  parties 
which  adopted  a resolution  in  1928  relative  to  changes  in  the 
state  Constitution. 

State  Platform  of  the  Socialist  Party  of  Indiana , 1928: 

To  call  a convention  to  adopt  a State  constitution  in 
keeping  with  the  spirit  of  the  times,  so  as  to : 

(1)  Safeguard  the  right  of  free  speech,  press  and  as- 
sembly. 

(2)  Prevent  the  usurpation  of  power  by  the  courts, 
especially  to  prevent  the  granting  of  injunctions  without 
a jury  trial  in  labor  disputes. 

(3)  Establish  the  initiative,  referendum  and  recall. 

(4)  Provide  for  the  election  of  legislators  by  pro- 
portional representation,  so  that  the  various  parties  may 
share  in  the  government  according  to  the  vote  they  poll ; 
our  ultimate  aim  being  to  obtain  occupational  instead  of 
geographical  representation. 

(5)  Grant  self  government  to  municipalities  over 
their  own  affairs. 

(6)  Repeal  the  so-called  anti-sedition  law  and  other 
repressive  measures. 


THE  SEVENTY-SIXTH  GENERAL  ASSEMBLY,  1929 

The  House  of  Representatives  of  the  Seventy-sixth  General 
Assembly  which  convened  on  January  10  and  adjourned  on  March 
11,  1929,  consisted  of  80  Republicans  and  20  Democrats,  and  the 
Senate  consisted  of  38  Republicans  and  12  Democrats.  Harry  G. 
Leslie  (Rep.)  succeeded  Ed  Jackson  (Rep.)  as  governor  on  Janu- 
ary 14,  1929.  There  were  two  constitutional  amendments  pending 
which  had  been  adopted  by  the  General  Assembly  of  1927  and 
referred  to  the  General  Assembly  of  1929.  Both  were  readopted. 
In  addition,  a vote  on  the  question  of  calling  a constitutional  con- 
vention was  authorized  to  be  taken  at  the  November  election  of 
1930. 

673.  Legislative  Action,  January  15-24,  1929: 
Pending  Amendments 

On  January  15,  1929  the  president  of  the  Senate  submitted  to 
the  Senate  a communication  from  the  secretary  of  state  trans- 
mitting certified  copies  of  the  two  amendments  which  had  been 
adopted  by  the  General  Assembly  of  1927  and  submitted  to  the 
General  Assembly  of  1929  for  reconsideration.  These  amendments 
were  embodied  in  Senate  Joint  Resolutions  Nos.  2 and  3 of  the 
General  Assembly  of  1927.  Upon  the  submission  of  these  two 
resolutions  to  the  Senate,  and  without  embodying  them  in  resolu- 
tions of  the  General  Assembly  of  1929,  they  were  referred  to  the 
Committee  on  Constitutional  Revision;  on  January  18  they  were 
reported  for  passage  and  concurred  in;  on  January  22  they  were 
read  the  second  time  and  ordered  engrossed;  on  January  24  the 
two  resolutions  were  withdrawn. 

Senate  Journal,  Seventy-sixth  Session,  1929,  p.  33 : 

A Joint  Resolution  to  amend  article  ten  (10)  of  the 
Constitution  of  the  State  of  Indiana  by  adding  thereto  a 
new  section  to  be  numbered  section  eight  (8),  relating  to 
taxes  on  income.1 

Senate  Journal,  Seventy-sixth  Session,  1929,  p.  34: 

A Joint  Resolution  to  amend  the  Constitution  of  the 
State  of  Indiana  by  striking  out  section  21  of  Article  VII 
concerning  the  qualifications  of  persons  to  practice  law.2 

1 See  Document  No.  669  for  complete  text  of  the  resolution. 

2 See  Document  No.  670  for  complete  text  of  the  resolution. 
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674.  Joint  Resolution,  March  11,  1929: 
Qualifications  for  Practice  of  Law 

On  January  24,  1929  Senator  Denver  C.  Harlan  (Rep.)  in- 
troduced Senate  Joint  Resolution  No.  3 proposing  an  amendment 
to  the  Constitution  by  striking  out  all  of  section  21  of  Article  VII, 
concerning  the  qualifications  for  the  practice  of  law.  This  was 
the  amendment  embodied  in  Senate  Joint  Resolution  No.  3 of  the 
General  Assembly  of  1927.3  The  resolution  was  read  the  first 
time  on  January  24  and  was  referred  to  the  Committee  on  Con- 
stitutional Revision;  on  January  25  it  was  reported  for  passage 
and  concurred  in;  on  January  29  it  was  read  the  second  time 
and  ordered  engrossed;  on  February  18  it  was  read  the  third  time, 
passed  by  a vote  of  41-0,  and  was  referred  to  the  House. 

The  resolution  was  received  by  the  House  on  February  18;  on 
February  19  it  was  read  the  first  time  and  was  referred  to  the 
Committee  on  Judiciary  A;  on  February  28  it  was  reported  for 
passage  and  concurred  in;  on  March  2 it  was  read  the  second  time 
and  ordered  engrossed;  on  March  11  it  was  read  the  third  time, 
passed  by  a vote  of  83-0,  and  was  returned  to  the  Senate.  The 
resolution  was  approved  by  the  Governor  on  March  11. 

Laws  of  Indiana,  1929,  p.  824 : 

Chapter  235. 

A JOINT  RESOLUTION  agreeing  to  a proposed  amendment  to 
the  constitution  of  the  State  of  Indiana  by  striking  out  section 
21  of  article  VII,  concerning  the  qualifications  of  persons  to 
practice  law. 

[S.  3.  Joint  Resolution.  Approved  March  11,  1929.] 

Section  1.  Be  it  resolved  by  the  general  assembly  of 
the  State  of  Indiana,  That  the  following  proposed  amend- 
ment to  the  constitution  of  the  State  of  Indiana  which 
was  agreed  to  by  the  seventy-fifth  general  assembly,  and 
referred  to  this  general  assembly,  be  agreed  to  by  this, 
the  seventy-sixth  general  assembly  of  the  State  of  In- 
diana : 

Sec.  2.  That  the  constitution  of  the  State  of  Indiana 
be  amended  by  striking  out  all  of  section  21  of  article 

VII. 


8 See  Document  No.  670. 
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675.  Joint  Resolution,  March  6,  1929:  Income  Tax 

On  January  24,  1929  Senator  Perry  Johnson  (Rep.)  introduced 
Senate  Joint  Resolution  No.  4 proposing  an  amendment  to  Article 
X of  the  Constitution  by  adding  thereto  a new  section  to  be  num- 
bered section  8.  This  amendment  was  designed  to  provide  for 
the  levy  and  collection  of  an  income  tax,  and  was  the  amendment 
embodied  in  Senate  Joint  Resolution  No.  2 of  the  General  As- 
sembly of  1927.4  The  resolution  was  read  the  first  time  on  Janu- 
ary 24  and  was  referred  to  the  Committee  on  Constitutional  Revi- 
sion ; on  February  1 it  was  reported  for  passage  and  concurred  in ; 
on  February  5 it  was  read  the  second  time  and  ordered  engrossed; 
on  February  13  it  was  read  the  third  time,  passed  by  a vote  of 
34-4  and  was  referred  to  the  House. 

The  resolution  was  received  by  the  House  on  February  14, 
was  read  the  first  time  and  referred  to  the  Committee  on  Judi- 
ciary B;  on  February  23  it  was  reported  for  passage  and  con- 
curred in;  on  February  28  it  was  read  the  second  time  and 
ordered  engrossed;  on  March  4 it  was  read  the  third  time,  passed 
by  a vote  of  64-23,  and  was  returned  to  the  Senate.  Of  the  64 
affirmative  votes,  55  were  cast  by  Republicans  and  9 by  Demo- 
crats; of  the  23  negative  votes,  17  were  cast  by  Republicans  and 
6 by  Democrats.  The  resolution  was  approved  by  the  governor 
on  March  6. 

Laws  of  Indiana,  1929,  p.  821 : 

Chapter  232. 

A JOINT  RESOLUTION  agreeing  to  a proposed  amendment  to 
article  ten  of  the  constitution  of  the  State  of  Indiana  by  adding 
thereto  a new  section  to  be  numbered  eight,  relating  to  taxes 
on  income. 

[S.  4.  Joint  Resolution.  Approved  March  6,  1929.] 

Section  1.  Be  it  resolved  by  the  general  assembly  of 
the  State  of  Indiana,  That  the  following  proposed  amend- 
ment to  the  constitution  of  the  State  of  Indiana,  which 
was  agreed  to  by  the  seventy-fifth  general  assembly  and 
referred  to  this  general  assembly,  be  agreed  to  by  this,  the 
seventy-sixth  general  assembly  of  the  State  of  Indiana: 

Sec.  2.  That  article  ten  of  the  constitution  of  the  State 
of  Indiana  be  amended  by  adding  thereto  a new  section  to 
be  designated  and  numbered  as  section  eight  to  read  as 


4 See  Document  No.  669. 
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follows : Section  8.  The  general  assembly  may  levy  and 
collect  a tax  upon  income,  from  whatever  source  derived, 
at  such  rates,  in  such  manner,  and  with  such  exemptions 
as  may  be  prescribed  by  law. 

676.  Bill:  Submission  of  Constitutional 
Amendments 

On  February  15,  1929  Senator  Ralph  Adams  (Rep.)  introduced 
Senate  Bill  No.  259  providing  for  the  submission  to  a vote  of 
the  electors  of  the  two  constitutional  amendments  which  had  been 
proposed  by  the  General  Assembly  of  19275  and  re-adopted  by  the 
General  Assembly  of  1929.”  The  vote  was  to  be  taken  at  the 
primary  election  in  May,  1930.  The  bill  was  read  the  first  time 
on  February  15  and  was  referred  to  the  Committee  on  Elections; 
on  February  21  it  was  reported  for  passage  and  concurred  in;  on 
February  26  it  was  read  the  second  time  and  ordered  engrossed; 
on  March  4 it  was  read  the  third  time,  passed  by  a vote  of  28-12, 
and  was  referred  to  the  House.  Of  the  28  affirmative  votes,  23 
were  cast  by  Republicans  and  5 by  Democrats;  of  the  12  negative 
votes,  8 were  cast  by  Republicans  and  4 by  Democrats. 

The  bill  was  read  the  first  time  in  the  House  on  March  5 and 
was  referred  to  the  Committee  on  Elections;  on  March  6 it  was 
reported  for  passage  and  concurred  in;  on  March  8 it  was  read 
the  second  time  and  ordered  engrossed;  later  the  same  day  the 
vote  by  which  the  bill  had  passed  to  engrossment  was  reconsidered, 
an  amendment  was  offered  and  rejected  and  the  bill  was  again 
ordered  to  engrossment;  on  March  11  the  bill  was  read  the  third 
time,  passed  by  a vote  of  73-7,6  7 and  was  returned  to  the  Senate. 
The  record  shows  that  this  bill  passed  both  houses  without  amend- 
ment; that  only  one  amendment  was  offered  in  either  house;  and 
that  the  amendment  so  offered  was  defeated.  However,  when  the 
bill  was  enrolled,  the  defeated  amendment  was  enrolled  in  the 
bill  and  as  the  title  and  the  body  of  the  bill  did  not  correspond, 
it  was  refused  by  the  governor  on  the  advice  of  the  attorney- 
general.  The  opinion  submitted  to  the  governor  by  Attorney- 
General  James  M.  Ogden  on  March  14,  1929  is  as  follows: 

“I  hand  you  herewith  Senate  Enrolled  Act  No.  259  which  is  an 
act  providing  for  the  submission  to  the  electors  of  certain  pro- 
posed constitutional  amendments. 

“The  title  is  as  follows: 

6 See  Documents  Nos.  669  and  670. 

6 See  Documents  Nos.  674  and  675. 

7 The  vote  is  given  in  the  House  Journal  as  74-7,  but  the  names  listed  total 

73-7. 
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“ ‘An  act  providing  for  the  submission  of  certain  proposed 
constitutional  amendments  to  the  electors  of  the  state  for  ratifica- 
tion or  rejection  at  the  'primary  election  to  be  held  on  the  first 
Tuesday  after  the  1st  Monday  in  May,  1930,  and  prescribing  the 
duties  of  election  officers  in  connection  therewith.’  (Our  under- 
scoring) 

“The  act  provides  for  such  submission  not  at  the  primary  but 
at  the  general  election  on  the  first  Tuesday  after  the  first  Monday 
in  November,  1930. 

“In  my  opinion  this  act  is  unconstitutional  because  the  subject 
expressed  in  the  title  is  not  the  subject  embraced  in  the  act. 
Burns’  Ann.  Ind.  Stats.  1926,  Sec.  122.” 

The  text  of  the  bill  given  below  is  the  text  of  the  bill  as  it 
actually  passed.  The  footnotes  indicate  the  changes  proposed  by 
the  defeated  House  amendment  which  were  incorporated  by  mis- 
take in  the  enrolled  bill. 

Engrossed  Senate  Bill  No.  259 : 

A Bill  for  an  Act  providing  for  the  submission  of  certain 
proposed  constitutional  amendments  to  the  electors 
of  the  state  for  ratification  or  rejection  at  the  primary- 
election  to  be  held  on  the  first  Tuesday  after  the  first 
Monday  in  May,  1930,  and  prescribing  the  duties  of 
election  officers  in  connection  therewith. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of 
the  State  of  Indiana,  That  each  and  all  of  the  proposed 
amendments  to  the  constitution  of  the  State  of  Indiana, 
which  were  submitted  to  the  general  assembly  of  said 
state  at  its  regular  session  in  1927  and  agreed  to  by  a 
majority  of  the  members  elected  to  each  of  the  two  houses 
of  said  general  assembly,  and  which  were  thereafter  re- 
ferred to  the  general  assembly  chosen  at  the  next  general 
election  and  agreed  to  by  a majority  of  all  the  members 
elected  to  each  house  of  such  general  assembly  at  its 
regular  session  in  1929,  be  submitted  to  the  electors  of 
the  State  of  Indiana  for  their  ratification  or  rejection  at 
the  primary8  election  to  be  held  on  the  first  Tuesday  after 
the  first  Monday  in  May,9  1930. 

8 The  word  “primary”  was  stricken  out  and  the  word  “general”  inserted  in 
lieu  thereof. 

0 The  word  “May”  was  stricken  out  and  the  word  “November”  inserted  in 
lieu  thereof. 
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Sec.  2.  The  amendments  to  be  submitted  to  the 
electors  shall  be  certified  by  the  secretary  of  state  to  the 
state  board  of  election  commissioners.  The  state  board 
of  election  commissioners  shall  cause  to  be  printed  a 
sufficient  number  of  ballots  on  white  paper  to  be  used  at 
such  election.  On  the  face  of  such  ballots  shall  be  printed 
the  respective  proposed  amendments  so  agreed  to  by  a 
majority  of  the  members  in  each  house  of  the  general 
assembly  of  1927  and  1929  and  the  words  “For  the 
amendment”  and  “Against  the  amendment”  opposite  ap- 
propriate squares  for  marking  the  ballot.  The  square 
opposite  the  words  “For  the  amendment”  shall  contain 
the  word  “Yes”  and  the  square  opposite  the  words 
“Against  the  amendment”  shall  contain  the  word  “No.” 

Sec.  3.  The  board  and  officers  for  such  election  shall  be 
the  board  and  officers  of  the  primary10  election,  and,  in 
addition  to  its  duties  as  the  primary11  election  board,  as 
prescribed  by  law,  the  primary12  election  board  shall  per- 
form all  of  the  duties  as  the  election  board  under  the  pro- 
visions of  this  act.  The  members  of  the  primary13  elec- 
tion boards  shall  perform  the  duties  required  by  this  act 
without  additional  compensation. 

Sec.  4.  The  qualification  of  voters  at  such  election 
shall  be  the  same  as  for  general  elections.  Any  voter 
desiring  to  vote  for  a given  proposed  amendment  shall 
make  a cross  in  the  square  opposite  the  words  “For  the 
amendment”  and  any  voter  desiring  to  vote  against  a 
proposed  amendment  shall  make  a cross  in  the  square 
opposite  the  words  “Against  the  amendment.”  If  a 
voter  shall  fail  to  indicate  his  choice  as  to  some  of  the 
proposed  amendments  his  ballot  shall  be  rejected  only 
as  to  the  proposed  amendments  for  or  against  which  he 
failed  to  indicate  his  choice  and  shall  be  counted  as  to 
those  in  relation  to  which  his  choice  was  properly  in- 
dicated. Every  elector  who  is  entitled  by  virtue  of  his 

10  The  word  “primary”  was  stricken  out  and  the  word  “general”  was  inserted 
in  lieu  thereof. 

u Ibid.  12  Ibid.  18  Ibid. 
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party  allegiance14  to  vote  at  such  primary15  shall  be  given 
a ballot  containing  the  proposed  constitutional  amend- 
ments at  the  time  when  he  is  given  the  party10  ballot,17 
or,  if  he  does  not  desire  to  participate  in  such  primary  he 
may  obtain  and  vote  a ballot  containing  such  proposed 
constitutional  amendments.  Every  elector  who  is  not 
entitled  by  virtue  of  his  party  allegiance  to  vote  at  such 
primary  may  call  for,  obtain  and  vote  a ballot  containing 
such  proposed  constitutional  amendments.18 

Sec.  5.  In  so  far  as  applicable  and  not  inconsistent 
with  the  provisions  of  this  act  or  with  the  primary19 
election  law,  the  laws  of  this  state  governing  general 
elections  shall  be  observed  and  followed  by  the  different 
boards  and  officers  in  providing  for  said  election,  in  con- 
ducting it  and  in  making  the  returns  and  canvass  of  votes 
including  all  penal  laws  for  fraudulent  voting  or  other 
illegal  acts.  The  hours  of  the  voting  shall  be  the  same 
as  the  primary20  election. 

Sec.  6.  The  board  of  election  of  each  precinct  shall 
count  the  votes  for  and  against  each  proposed  amend- 
ment separately,  and  also  the  whole  number  of  electors 
who  voted  at  the  election,  and  certify  all  said  numbers, 
specifying  separately  the  number  of  votes  cast  for  each 
proposed  amendment  and  the  number  cast  against  each, 
and  the  whole  number  of  electors  who  voted  at  the  elec- 
tion, over  their  signatures  or  the  signatures  of  a majority 
of  them  to  the  clerk  of  the  circuit  court  of  their  county 
at  the  same  time  that  the  primary  election  returns  are 
made.  The  clerk  of  each  county  shall  ascertain  from 

14  The  words  “by  virtue  of  his  party  allegiance”  were  stricken  out. 

“ The  word  “primary”  was  stricken  out  and  the  word  “election”  inserted  in 
lieu  thereof. 

10  The  word  “party”  was  stricken  out  and  the  word  “regular”  inserted  in 
lieu  thereof. 

17  The  comma  after  the  word  “ballot”  was  stricken  out  and  a period  inserted 
in  lieu  thereof. 

18  The  entire  portion  of  this  section  beginning  with  the  words  “or,  if  he 
does  not  desire”  and  ending  with  the  words  “constitutional  amendments”  at  the 
end  of  the  section  was  stricken  out. 

19  The  word  “primary”  was  stricken  out  and  the  word  "general”  inserted 
in  lieu  thereof. 

20  Ibid. 
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such  certificates  the  total  vote  in  said  county  for  and 
against  each  proposed  amendment  separately,  and  also 
the  whole  number  of  electors  who  voted  at  the  election, 
and  certify  the  same  to  the  secretary  of  state,  at  the 
same  time  that  the  other  primary21  election  returns  are 
made  to  the  secretary  of  state.  The  secretary  of  state 
shall,  as  soon  as  possible  after  the  election,  determine 
from  said  certificates  of  the  clerks  of  the  circuit  courts  of 
the  several  counties,  the  total  vote  cast  in  the  state  for  and 
against  each  proposed  amendment  separately  and  also 
the  total  number  of  electors  who  voted  at  the  election, 
and  certify  the  same  to  the  governor;  and  the  governor 
shall  immediately  issue  and  publish  a proclamation,  de- 
claring therein  the  number  of  votes  cast  in  the  state,  for 
and  against  each  proposed  amendment  separately,  and 
also  the  whole  number  of  electors  who  voted  at  the  elec- 
tion. And  if  it  shall  appear  that  the  number  of  votes  cast 
in  the  state  for  any  one  or  more  of  said  proposed  amend- 
ments was  greater  than  the  number  of  votes  cast  against 
the  same  amendment,  and  equal  to  a majority  of  all  the 
electors  who  voted  at  the  election,  then  each  such  amend- 
ment shall  be  deemed  and  taken  to  have  been  ratified  by 
the  electors  of  the  state,  and  become  part  of  the  constitu- 
tion, and  shall  be  so  declared  by  the  governor  in  said 
proclamation.  But  if  it  shall  appear  that  any  proposed 
amendment  has  received  in  its  favor  a number  of  votes 
less  than  a majority  of  all  the  electors  who  voted  at  the 
election,  then  each  such  amendment  shall  be  deemed  and 
taken  to  have  been  rejected  by  the  electors  of  the  state 
and  shall  be  so  declared  by  the  governor  in  said  proclama- 
tion. For  the  purpose  of  the  ratification  or  rejection  of 
said  proposed  amendments,  and  each  of  them,  the  num- 
ber of  electors  who  shall  vote  at  the  election  herein  pro- 
vided for,  shall  be  conclusively  taken  and  deemed  to  be 
the  whole  number  of  electors  in  the  state.  The  certificate 
of  the  secretary  of  state  herein  provided  for,  and  the 
proclamation  of  the  governor  based  thereon,  shall  be  final 


a The  word  “primary”  was  stricken  out. 
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and  conclusive  evidence  of  the  number  of  votes  cast  for 
and  against  each  amendment,  and  of  the  whole  number 
of  electors  who  voted  at  the  election,  and  of  the  ratifica- 
tion or  rejection  of  each  proposed  amendment,  as  the 
case  may  be. 

Sec.  7.  It  shall  be  the  duty  of  every  officer  charged 
with  any  service  under  this  act  to  perform  the  same 
with  the  utmost  promptness  and  fidelity,  but  the  failure 
of  any  such  officer  or  officers  to  perform  any  such  duty 
in  the  time  or  manner  herein  directed,  or  the  failure  of 
the  electors  in  any  precinct  or  county  to  hold  an  elec- 
tion as  herein  provided,  shall  not  in  any  manner  affect 
the  validity  of  such  election. 

677.  Joint  Resolution:  Registration  of  Voters 

On  January  28,  1929  Benjamin  F.  Zieg  (Rep.)  introduced 
House  Joint  Resolution  No.  2 proposing  an  amendment  to  Article 
II  of  the  Constitution  by  adding  thereto  a new  section  to  be 
numbered  section  15.  This  amendment  was  designed  to  authorize 
the  General  Assembly  to  require  voters  to  register  in  counties 
having  a population  of  more  than  100,000  and  in  cities  having  a 
population  of  more  than  15,000.  This  resolution  was  read  the 
first  time  on  January  28  and  was  referred  to  the  Committee  on 
Judiciary  A.  As  there  were  two  constitutional  amendments  pend- 
ing which  had  not  yet  been  disposed  of,  the  introduction  of  an 
additional  amendment  was  illegal,  and  no  action  was  taken  on 
the  resolution. 

Original  House  Joint  Resolution  No.  2 : 

A Joint  Resolution  to  amend  article  two  (2)  of  the 
constitution  of  the  State  of  Indiana  by  adding  thereto 
a new  section  to  be  numbered  section  fifteen,  (15),  relat- 
ing to  registration  of  voters. 

Sec.  1.  Be  it  resolved  by  the  General  Assembly  of  the 
State  of  Indiana,  that  the  following  amendment  is  here- 
by proposed  and  agreed  to  by  this,  the  76th.  general  as- 
sembly of  the  State  of  Indiana,  and  is  referred  to  the 
next  general  assembly  of  the  State  of  Indiana  for  re- 
consideration and  agreement. 

Sec.  2.  That  article  two  (2)  of  the  constitution  of  the 
State  of  Indiana  be  amended  by  adding  thereto  a new 
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section  to  be  designated  and  numbered  as  section  fifteen 
(15),  to  read  as  follows;  Section  15.  The  general  as- 
sembly may  provide  by  law  for  the  registration  of  voters 
in  counties  having  a population  of  more  than  one  hundred 
thousand,  (100,000)  and  in  cities  having  a population 
of  more  than  fifteen  thousand  (15,000)  but  not  other- 
wise. Any  general  assembly  held  after  the  adoption  of 
this  section,  may  pass  laws  necessary  to  enforce  this 
provision  and  for  such  purpose  may  classify  or  reclassify 
such  counties  and  cities  according  to  population,  but  such 
laws  shall  be  uniform  as  to  each  class. 

678.  Law,  March  14,  1929:  Constitutional 

Convention 

On  January  22,  1929  Senator  John  S.  Alldredge  (Rep.)  in- 
troduced Senate  Bill  No.  39  providing  that  the  question  of  calling 
a constitutional  convention  be  submitted  to  the  voters  at  the  gen- 
eral election  of  1930.  The  bill  was  read  the  first  time  on  January 
22  and  was  referred  to  the  Committee  on  Constitutional  Revision. 
On  March  2 the  committee  brought  out  a divided  report.  The 
majority  report,  signed  by  four  members  of  the  committee,  recom- 
mended that  the  bill  be  indefinitely  postponed;  the  minority  re- 
port, signed  by  three  members,  made  no  recommendation.  The 
question  being  on  the  substitution  of  the  minority  for  the  ma- 
jority report,  the  vote  was  22  in  favor  of  the  minority  report 
and  19  opposed.  Hence  the  minority  report  was  adopted.  Of  the 
22  affirmative  votes,  18  were  cast  by  Republicans  and  4 by  Demo- 
crats; of  the  19  negative  votes,  12  were  cast  by  Republicans  and 
7 by  Democrats.  On  March  7 the  bill  was  read  the  second  time, 
amended,  and,  after  an  unsuccessful  attempt  to  indefinitely  post- 
pone it,  was  ordered  engrossed;  on  March  8 it  was  read  the  third 
time,  passed  by  a vote  of  37-4  and  was  referred  to  the  House. 

The  bill  was  received  by  the  House  on  March  9,  was  read  the 
first  time,  and  the  constitutional  rule  requiring  bills  to  be  read 
on  three  several  days  was  suspended.  At  this  juncture  the  bill 
was  made  a special  order  for  a later  hour  of  the  same  day,  and 
was  at  that  time  made  a special  order  for  March  11.  On  March 
11  the  bill  was  considered  as  a special  order  of  business,  amended, 
placed  upon  its  passage,  and  failed  to  pass  for  want  of  a con- 
stitutional majority,  the  vote  being  46-41.  Of  the  46  affirmative 
votes,  37  were  cast  by  Republicans  and  9 by  Democrats;  of  the 
41  negative  votes,  35  were  cast  by  Republicans  and  6 by  Demo- 
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crats.  Later  the  same  day  the  bill  was  placed  upon  its  passage 
a second  time,  passed  by  a vote  of  62-25,  and  was  returned  to  the 
Senate.  Of  the  62  affirmative  votes,  52  were  cast  by  Republicans 
and  10  by  Democrats;  of  the  25  negative  votes,  19  were  cast  by 
Republicans  and  6 by  Democrats.  The  House  amendments  were 
concurred  in  by  the  Senate  on  March  11  and  the  bill  was  ap- 
proved by  the  governor  on  March  14. 

Laws  of  Indiana,  1929,  pp.  621-28 : 

Chapter  191. 

AN  ACT  to  provide  for  taking  the  sense  of  the  qualified  electors 
of  the  State  of  Indiana  on  a call  for  a constitutional  conven- 
tion, providing  how  such  election  shall  be  conducted  and  also 
providing  that  in  the  event  a majority  of  such  electors  who 
vote  on  the  question  vote  in  favor  of  calling  a constitutional 
convention,  that  such  a convention  be  convened  in  the  city 
of  Indianapolis  on  the  first  Monday  in  October,  1931,  providing 
for  the  time,  manner,  apportionment,  number  and  election  of 
delegates  to  such  convention  and  the  powers  and  duties  of 
such  convention  and  other  matters  incident  thereto. 

[S.  39.  Approved  March  14,  1929.] 

Section  1.  Be  it  enacted  by  the  general  assembly  of 
the  State  of  Indiana,  That  it  shall  be  the  duty  of  the  in- 
spectors of  elections  in  the  several22  voting  precincts 
within  each  county  in  this  state  at  the  regular  election  to 
be  held  in  November,  1930,  to  open  a poll  in  which  shall 
be  entered  all  the  votes  given  for  or  against  the  calling 
of  a convention  to23  formulate  a new  constitution  of  the 
State  of  Indiana. 

Sec.  2.  Every  qualified  voter  in  the  State  of  Indiana 
may,  at  said  election,  vote  for  or  against  the  calling  of  a 
convention  for  the  purpose  mentioned  in  the  first  section 
of  this  act. 

Sec.  3.  The  county  board  of  election  commissioners 
shall  furnish  to  each  inspector  of  such  election  the  same 
number  of  ballots  to  be  used  by  the  voters  in  determin- 

22  The  words  “townships  and’’  which  occurred  after  the  word  “several”  were 
stricken  out  by  the  House  amendment. 

"3  After  the  word  “to”  the  bill  originally  read:  “alter,  revise  or  amend  the 
econstitution  of  the  State  of  Indiana,  or  to  formulate  a new  constitution  if 
deemed  advisable.”  This  language  was  stricken  out  and  the  language  of  the  act 
inserted  by  the  House  amendment. 
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ing  whether  such  convention  shall  be  called,  as  is  fur- 
nished of  county  ballots.  Said  ballots  shall  be  in  the  fol- 
lowing form,  to  wit: 

Are  you  in  favor  of  convening24  a constitutional  con- 
vention in  the  year  1931? 

Yes 

No 

Such  ballot  shall  be  printed  on  plain  white  paper  four 
inches  square.  The  expense  of  printing  said  ballots  and 
furnishing  the  ballots,  boxes  and  supplies  hereinafter 
mentioned  shall  be  paid  by  the  respective  boards  of  com- 
missioners of  the  several  counties  of  the  state  as  other 
expenses  of  elections  are  paid.  Each  voter  shall  indicate 
his  desire  as  to  the  calling  of  such  convention  by  mark- 
ing said  ballot  in  the  manner  following,  viz. : If  such 
voter  is  in  favor  of  calling  a constitutional  convention  he 
shall  make  a mark  thus  “X”  in  the  square  in  front  of  the 
word  “Yes”,  if  he  is  opposed  he  shall  make  a mark  thus 
“X”  in  the  square  in  front  of  the  word  “No”.  Such  bal- 
lots after  being  marked  by  the  voter  shall  be  deposited  in 
a separate  box  to  be  provided  for  the  purpose.  When- 
ever an  elector  offers  to  vote  at  such  election  one  of  said 
ballots  shall  be  handed  such  voter  by  the  judge  of  elec- 
tion. 

Sec.  4.  At  the  close  of  the  polls  it  is  hereby  made  the 
duty  of  the  several  boards  of  election  to  canvass  on  the 
county  tally  sheet  the  ballots  cast  upon  said  question,  and 
the  number  of  votes  given  for  or  against  the  calling  of 
such  convention,  and  such  vote  shall  be  canvassed  by  the 
county  board  of  canvassers  the  same  as  the  votes  for  can- 
didates are  canvassed  by  such  board,  certified  to  the 
clerks  of  the  circuit  court  respectively,  upon  certificates 
to  be  furnished  such  inspectors  and  board  of  canvassers, 
with  the  other  election  supplies. 

Sec.  5.  It  shall  be  the  duty  of  the  clerks  of  the  circuit 
courts  throughout  the  state  to  certify  and  make  return 

84  The  word  “convening”  was  inserted  by  the  House  amendment. 
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of  all  votes  given  for  or  against  the  calling  of  such  con- 
vention, and  also  all  the  votes  that  were  given  at  such 
election,  to  the  secretary  of  state  in  the  same  way  and 
manner  that  votes  for  governor  are  required  by  law  to 
be  certified,  and  such  clerks  shall  be  subject  to  like  penal- 
ties for  a neglect  of  duty.  It  shall  be  the  duty  of  the 
secretary  of  state  to  lay  before  the  next  general  assembly 
all  the  returns  received  by  him  pursuant  to  the  provi- 
sions of  this  act,  and  also  to  certify  the  total  vote  at  said 
election  and  the  vote  for  and  against  said  question  to  the 
governor. 

Sec.  6.  In  the  notice  of  said  general  election  to  be 
held  in  November,  1930,  shall  be  included  a notice  to  the 
electors  that  the  polls  will  be  open  for  the  purpose  speci- 
fied in  this  act. 

Sec.  7.  If  a majority  of  the  electors  voting  upon  this 
proposition  at  such  election  shall  be  in  favor  of  calling 
a constitutional  convention,  then  a constitutional  conven- 
tion shall  be  held  in  the  State  of  Indiana  under  the  pro- 
visions of  this  act,  and  if  such  proposition  shall  so  carry, 
it  shall  be  the  duty  of  the  governor  to  issue  his  proclama- 
tion that  said  proposition  has  carried. 

Sec.  8.  If  said  question  shall  carry,  then  and  in  that 
event  a special  election  shall  be  held  by  the  qualified 
voters  of  the  State  of  Indiana  on  the  first  Tuesday  after 
the  first  Monday  in  May,25  1931,  at  which  shall  be  elected 
delegates  who  shall  constitute  a convention  for  the  pur- 
pose of26  formulating  a new  constitution  for  the  State 
of  Indiana,  which  constitution  shall  be  submitted  to  the 
vote  of  the  people  of  the  State  of  Indiana  to  be  by  them 
ratified  or  rejected. 

26  The  House  amendment  struck  out  the  word  “March’'  and  inserted  the 
word  “May.” 

26  Section  8,  after  the  word  “of”  originally  read  as  follows:  “making  such 
amendments,  alterations,  and  changes  in,  the  present  constitution  of  the  State 
of  Indiana,  or  the  making  of  an  entirely  new  constitution  for  the  State  of  Indiana, 
as  such  convention  may  deem  proper,  and  which  new  constitution  or  amend- 
ments to  the  present  constitution  shall  be  submitted  to  the  vote  of  the  people  of 
the  State  of  Indiana  to  he  by  them  ratified  or  rejected.”  The  language  of  the 
act  was  inserted  by  the  House  amendment. 
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Sec.  9.  The  convention  shall  consist  of  one  hundred 
delegates,  to  be  apportioned  in  the  same  manner  that 
members  of  the  general  assembly  are  apportioned  at  the 
time  of  such  election ; all  of  whom  shall  be  chosen  by  the 
same  method  and  by  the  same  electors  as  choose  the  gen- 
eral assembly,  and  all  persons  entitled  to  vote  for  dele- 
gates shall  be  eligible  to  be  elected  to  a seat  in  the 
convention.27 

Sec.  10.  That  said  election  shall,  in  all  respects,  be 
conducted,  held,  canvassed  and  certified  in  manner  and 
form  as  now  prescribed  by  law  for  the  election  of  mem- 
bers of  the  general  assembly,  and  all  laws  regulating 
elections  and  prescribing  penalties  for  the  violation 
thereof,  so  far  as  the  same  are  applicable,  shall  be  in 
force  in  said  election  of  delegates  the  same  as  are  pro- 
vided by  law  in  the  case  of  election  of  members  of  the 
general  assembly. 

Sec.  11.  In  case  of  a contest  or  dispute  in  the  elec- 
tion of  delegates  to  said  convention,  the  contesting  candi- 
date or  other  person  contesting  said  election  shall  pur- 
sue the  same  course  and  be  governed  by  the  same  rules 
and  regulations  as  are  now  provided  by  law  in  case  of 
contested  or  disputed  election  of  senators  or  representa- 
tives of  the  general  assembly  of  this  state. 

Sec.  12.  No  political  party  shall  be  permitted  to  nomi- 
nate candidates  for  delegates  to  such  convention.  All 

27  Sec.  9 originally  read  as  follows : 

“Sec.  9.  The  convention  shall  consist  of  a number  of  delegates  equal  to  the 
whole  number  of  the  members  composing  the  house  of  representatives  of  this 
state,  and  shall  be  apportioned  in  the  same  manner  that  members  of  the  general 
assembly  are  apportioned  at  the  time  of  such  election  ; they  shall  be  chosen  by 
the  same  method  and  by  the  same  electors  as  choose  the  general  assembly,  and 
all  persons  entitled  to  vote  for  delegates  shall  be  eligible  to  be  elected  to  a seat 
in  the  convention.” 

It  was  amended  in  the  Senate  to  read  as  follows : 

“Sec.  9.  The  convention  shall  consist  of  one  hundred  and  twenty  delegates, 
one  hundred  shall  be  apportioned  in  the  same  manner  that  members  of  the  gen- 
eral assembly  are  apportioned  at  the  time  of  such  election  ; and  twenty  delegates 
at  large,  all  of  whom  together  with  the  one  hundred  apportioned  among  the  rep- 
resentative districts  shall  be  chosen  by  the  same  method  and  by  the  same  electors 
as  choose  the  general  assembly,  and  all  persons  entitled  to  vote  for  delegates 
shall  be  eligible  to  be  elected  to  a seat  in  the  convention. 

It  was  amended  by  the  House  to  read  as  it  appears  in  the  act. 
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nominations  for  delegates  to  such  convention  shall  be  by 
petition  and  any  voter  shall  be  permitted  to  become  a 
candidate  as  such  delegate  by  filing  with  the  secretary 
of  state28  a petition  to  that  effect,  signed  by  one  hundred 
voters  of  the  district  in  which  he  proposes  to  be  a candi- 
date. In  all  other  respects  such  petition  shall  be  gov- 
erned by  the  provisions  of  the  general  election  laws 
governing  petitions  for  nomination  of  candidates  to  the 
general  assembly.  All  candidates  for  delegates  to  said 
convention  from  the  same  district  shall  be  printed  in 
the  same  column  and  in  alphabetical  order  according  to 
the  surnames  of  the  candidates. 

Sec.  13.  Delegates,  who  shall  be  elected  as  aforesaid, 
shall  assemble  in  convention  at  the  capitol  in  the  city  of 
Indianapolis  on  the  first  Monday  in  October,29  1931,  at 
twelve  o’clock  noon  and  organize  by  electing  a delegate 
as30  president  and  all  other  necessary  officers.  It  shall 
be  the  duty  of  the  secretary  of  state  to  attend  the  con- 
vention on  the  convening  thereof;  to  call  over  the  lists 
of  districts  and  counties ; receive  the  credentials  of  dele- 
gates, and,  generally  to  perform  the  duties  of  the  organi- 
zation that  are  usually  discharged  by  the  officer  whose 
duty  it  is  by  law  to  attend  to  the  organization  of  the 
house  of  representatives  of  this  state  at  the  commence- 
ment of  its  session ; and  should  the  secretary  of  state  fail 
to  attend  in  person  or  by  deputy  at  said  hour  on  said 
day,  then  it  shall  be  the  duty  of  the  auditor  of  state  to 
attend  for  such  purpose.  The  custodian  of  the  state- 
house  shall  properly  prepare  the  hall  of  the  house  of  rep- 
resentatives for  the  use  of  said  convention. 

Sec.  14.  Delegates,  before  entering  upon  the  dis- 
charge of  their  duties,  shall  each  be  duly  sworn  or 
affirmed  to  support  the  constitution  of  the  United  States, 

2S  The  words  “with  the  seceretary  of  state”  were  inserted  by  the  House 
amendment. 

29  The  word  “May”  in  the  original  bill  was  changed  to  “October”  by  the 
House  amendment. 

The  words  delegate  as  ' were  inserted  by  the  House  amendment. 
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the  constitution  of  the  State  of  Indiana,  and  honestly  and 
faithfully  perform  the  duties  of  said  office;  such  oath  or 
affirmation  may  be  administered  to  them  by  any  judge 
of  the  supreme  or  appellate  court. 

Sec.  15.  Members  of  said  convention  shall  enjoy  the 
same  privileges  and  immunities  in  going  to,  attending 
upon,  and  returning  from  said  convention  that  the  mem- 
bers elected  to  and  attending  on  the  general  assembly 
are  now  entitled  to  by  law.  Said  convention  shall  be 
the  judge  of  the  election  and  qualification  of  its  mem- 
bers; it  shall  possess  the  same  power  to  adopt  rules, 
expel  a member  for  disorderly  conduct,  and  punish  con- 
tempt, that  are  now  exercised  by  the  house  of  representa- 
tives of  the  general  assembly  in  similar  cases.  A major- 
ity of  the  members  shall  constitute  a quorum  to  do  busi- 
ness, but  a smaller  number  may  adjourn  from  day  to 
day,  and  take  measures  to  compel  the  attendance  of 
absent  members. 

The  members  and  officers  of  said  convention  shall  be 
entitled  to  the  use  of  the  state  library  and  the  legislative 
bureau  in  the  same  manner  and  upon  the  same  condi- 
tions that  members  of  the  general  assembly  are  allowed 
the  use  thereof. 

Sec.  16.  In  the  case  of  a death  or  resignation  of  any 
member  of  the  convention,  the  governor  of  this  state 
shall31  appoint  a qualified  voter  from  the  same  district 
to  fill  such  vacancy.  The  members  of  the  convention 
shall  receive  the  same  mileage  while  attending  upon  the 
sitting  of  said  convention  as  members  of  the  general 
assembly  are  allowed  by  law  and  they  shall  receive  a 
per  diem  of  ten  dollars  per  day,  and  all  the  officers, 
employees  and  attendants  shall  be  paid  the  same  compen- 
sation as  like  officers,  employees  and  attendants  of  the 
general  assembly  of  this  state  are  paid  for  similar  serv- 

81  After  the  word  “shall,”  the  original  bill  read:  “issue  an  order  for  a 
special  election  to  be  held  to  fill  such  vacancy  in  the  same  manner  as  now  pre- 
scribed by  law  for  supplying  vacancies  in  the  general  assembly  of  the  state.” 
The  House  amendment  inserted  the  language  of  the  act. 
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ices;  all  of  which  expenses,  together  with  such  other  ex- 
penses as  may  be  incurred  by  said  convention,  shall  be 
certified  by  the  president  of  the  convention,  and  shall 
be  paid  by  the  treasurer  of  state  out  of  any  fund  not 
otherwise  appropriated,  on  the  warrant  of  the  auditor 
of  state.  Said  convention  shall  not  remain  in  session 
longer  than  one  hundred  and  eighty  days,  Sundays 
excepted. 

Sec.  17.  The  secretary  of  state  and  all  other  state 
officers  shall  furnish  said  convention  with  all  such  papers, 
statements,  statistical  information,  copies  of  records  or 
public  documents  in  their  possession  as  the  convention 
may  order  or  require;  and  it  shall  be  the  duty  of  the 
proper  officer  or  officers  to  furnish  the  members  of  said 
convention  with  all  stationery  as  is  usually  furnished  the 
general  assembly  while  in  session,  which  shall  be  paid 
for  on  the  certificate  of  the  president,  in  like  manner  as 
provided  in  the  preceding  section. 

Sec.  18.  The  enrolled  copy  of  the  constitution32 
adopted  by  said  convention,  and  the  proceedings  of  said 
convention,  shall  be  deposited  by  the  president  and  secre- 
tary thereof  in  the  office  of  the  secretary  of  state,  who 
shall  file  the  same,  and  cause  said  constitution  to  be 
entered  of  record  in  his  office;  and  said  convention  may 
submit33  one  or  more  sections  of  the  proposed  constitu- 
tion as  distinct  propositions,  to  be  voted  upon  by  the 
people  separately  or  together,  as  to  the  convention  seems 
expedient.  Said  convention  shall  have  power  to  fix  and 
prescribe  the  time,  form  and  manner  of  submitting  the34 
new  constitution  to  the  electors  of  the  state  for  their 
adoption  or  rejection  and  for  such  purpose  said  conven- 
tion is  given  power  and  authority  to  call  a special  elec- 
tion of  the  electors. 

8"  The  words  or  amendments”  which  occurred  after  the  word  “constitution” 
were  stricken  out  by  the  House  amendment. 

33  The  words  one  or  more  amendments  or”  which  occurred  after  the  word 
submit”  were  stricken  out  by  the  House  amendment. 

34  The  words  “any  amendments  or”  which  occurred  -after  the  word  “sub- 
mitting were  stricken  out  by  the  House  amendment  and  the  word  “the”  inserted. 
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Sec.  19.  It  shall  be  the  duty  of  the  secretary  of  state, 
so  soon  as  such  enrolled  proposed  constitution  or  amend- 
ments are  recorded  in  his  office,  to  deliver  to  the  governor 
of  the  state,  a certified  copy  thereof,  who  shall,  on  the 
meeting  of  the  general  assembly  of  this  state  at  its  next 
session,  following  such  convention,  lay  the  same  before 
them;  it  shall  be  the  duty  of  said  general  assembly,  if 
such  constitutional  convention  has  failed  to  submit  its 
work  to  the  people  for  adoption  or  rejection,  to  pass  all 
laws  necessary  and  proper  for  submitting  the  same  to 
the  qualified  voters  for  their  approval  or  rejection;  and 
also  for  organizing  the  government  under  the  amended 
constitution,  in  case  it  shall  be  adopted  and  ratified  by 
a majority  of  the  voters  voting  thereon,  at  the  election 
to  be  held  for  that  purpose.  It  shall  be  the  duty  of 
the  secretary  of  state  to  immediately  cause  ten  thousand 
copies  of  such  acts35  to  be  printed  and  distributed  to  the 
clerks  of  the  circuit  courts  of  the  State  of  Indiana  in 
proportion  to  the  population  of  the  several  counties ; said 
clerks  shall  cause  the  auditor  of  the  county  to  deliver 
one  or  more  of  said  copies  to  each  inspector  of  elections 
in  said  county,  and  the  clerks  shall  certify  to  the  sheriff 
that  the  delegates  are  to  be  elected  and  the  sheriff  shall 
give  notice  of  said  election  in  the  same  manner  as  now 
provided  by  law  as  to  the  election  of  members  of  the 
general  assembly  of  this  state. 

Sec.  20.  All  ballots  and  blank  forms  for  the  holding 
of  such  election  and  all  other  forms  and  blanks  that  will 
be  necessary  to  carry  out  the  provisions  of  this  act  shall 
be  prepared  and  furnished  in  the  same  way  that  like 
forms,  blanks,  and  other  supplies  are  prepared  and  fur- 
nished for  elections  and  for  the  use  of  the  general  assem- 
bly, by  the  proper  officers,  and  shall  be  paid  for  in  the 
same  manner.  All  election  officers  shall  receive  the  same 
compensation  as  now  provided  by  law  for  similar  services 
rendered  at  general  elections. 

88  The  words  “this  act’’  were  stricken  out  and  the  words  “such  acts’’  inserted 
in  lieu  thereof  by  the  House  amendment. 
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679.  Opinions:  Submission  of  Constitutional 

Amendments 

During  the  session  of  the  General  Assembly  of  1929  the  two 
constitutional  amendments  which  had  been  proposed  in  1927  were 
readopted  and  were  therefore  ready  to  be  submitted  to  the  voters 
for  ratification  or  rejection.36  At  the  same  session  an  attempt  was 
made  to  submit  these  amendments  to  the  voters,  but  the  bill  which 
was  designed  to  provide  for  their  submission  emerged  from  the 
General  Assembly  in  an  unconstitutional  form  and  was  not  signed 
by  the  governor.37  In  this  unprecedented  situation  doubt  existed 
as  to  whether  the  two  pending  amendments  should  not  be  printed 
on  the  ballot  at  the  general  election  of  1930  notwithstanding  the 
absence  of  a valid  law  for  that  purpose.  After  a careful  examina- 
tion of  this  question,  the  state  board  of  election  commissioners  de- 
cided that  there  was  no  legal  authority  to  submit  the  amendments 
to  the  voters  and  declined  to  print  them  on  the  ballot. 

Prior  to  the  primary  election  of  May  6,  1930  the  secretary  of 
state  requested  an  official  opinion  of  the  attorney-general  relative 
to  the  duty  of  the  secretary  of  state  to  certify  the  pending  amend- 
ments to  the  several  clerks  of  the  circuit  courts  as  prescribed  in 
section  25  of  Chapter  LXXXVII  of  the  Laws  of  1889,  page  169. 
In  his  opinion  of  April  8,  1930,  Attorney-General  James  M.  Ogden 
advised  the  secretary  of  state  that  the  two  amendments  had  not 
been  legally  submitted  to  the  voters  and  that  they  should  not  be 
certified  to  the  clerks  of  the  circuit  courts. 

Election  Laws  of  Indiana,  1930,  p.  56  : 

The  Seventy-fifth  General  Assembly  of  the  State  of 
Indiana  of  1927  proposed  2 amendments  to  the  State 
Constitution  and  referred  them  to  the  General  Assem- 
bly of  1929.  The  Seventy-sixth  General  Assembly  of 
1929  adopted  these  amendments  but  did  not  provide  for 
their  submission  to  a referendum  vote  of  the  people  for 
ratification  or  rejection,  at  the  general  election  to  be  held 
in  every  voting  precinct  in  this  state  on  the  first  Tuesday 
after  the  first  Monday  in  November,  1930,  the  same  being 
November  4,  1930,  therefore  these  amendments  will  not 
be  submitted  to  the  voters  at  the  1930  General  election 
for  adoption  or  rejection. 

36  See  Documents  Nos.  669  and  675,  and  Documents  Nos.  670  and  674. 

87  See  Document  No.  676. 
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Opinion  of  attorney-general,  April  8,  1930 : 

Your  request  requires  the  decision  of  the  question  as  to 
whether  the  above  proposed  constitutional  amendments 
have  been  legally  submitted. 

Section  1 of  Article  16  of  the  Constitution  provides  as 
follows : 

“Any  amendment  or  amendments  to  this  constitution 
may  be  proposed  in  either  branch  of  the  general  assem- 
bly; and  if  the  same  shall  be  agreed  to  by  a majority  of 
the  members  elected  to  each  of  the  two  houses,  such  pro- 
posed amendment  or  amendments  shall,  with  the  yeas 
and  nays  thereon,  be  entered  on  their  journals,  and  re- 
ferred to  the  general  assembly  to  be  chosen  at  the  next 
general  election;  and  if,  in  the  general  assembly  so  next 
chosen,  such  proposed  amendment  or  amendments  shall 
be  agreed  to  by  a majority  of  all  the  members  elected  to 
each  house,  then  it  shall  be  the  duty  of  the  general  assem- 
bly to  submit  such  amendment  or  amendments  to  the  elec- 
tors of  the  state;  and  if  a majority  of  said  electors  shall 
ratify  the  same,  such  amendment  or  amendments  shall 
become  a part  of  this  constitution.”  (Our  italics) 

The  italicized  language  above  seems  to  require  some 
act  of  the  General  Assembly  formally  submitting  pro- 
posed amendments  to  the  people,  and  that  has  been  the 
practice  throughout  the  State’s  history.  The  adjudicated 
cases  in  this  state  furnish  no  particular  aid  other  than  the 
indication  that  some  form  of  submission  by  the  General 
Assembly  is  contemplated.  For  instance,  in  the  case  of 
in  re  Boswell,  179  Ind.  292,  at  page  299,  the  court  makes 
the  statement  that,  “it  is  true  that  article  16  makes  it 
the  duty  of  the  General  Assembly  to  submit  proposed 
amendments  which  have  been  approved  by  two  consecu- 
tive General  Assemblies,  but  that  constitutional  duty  is 
discharged  when  there  has  been  one  submission.  The 
provisions  of  article  16  do  not  specifically  require  a resub- 
mission.” (Our  italics) 
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In  my  opinion,  in  order  to  secure  the  expression  of  the 
electorate  on  a proposed  constitutional  amendment,  there 
must  be  a submission  by  the  legislature.  No  particular 
form  of  submission  is  required,  however,  and  it  may  well 
be  doubted  whether  such  act  of  submission  requires  ex- 
ecutive approval.  Dodd  on  The  Revision  and  Amendment 
of  State  Constitutions,  150  et.  seq.  However,  it  appears 
to  me  that  there  must  be  legislative  action  of  some  sort 
and  that  action  should  be  such  as  expresses  the  legisla- 
tive intent.  In  this  particular  case  the  attempted  submis- 
sion is  by  a legislative  act  which  as  such  is  ineffectual  for 
the  reason  that  as  ordinary  legislation  it  failed  of  execu- 
tive approval  on  the  ground  of  its  unconstitutionality. 
It  remains  for  me  to  determine  whether  the  attempted 
submission  can  be  made  effectual  as  a submission,  not- 
withstanding its  failure  as  ordinary  legislation.  After 
careful  consideration  I am  constrained  to  the  opinion  that 
it  can  not  be  thus  regarded.  In  the  first  place,  the  legis- 
lature evidently  chose  the  legislative  method  of  submis- 
sion by  act  in  preference  to  submission  by  resolution. 
It  chose  the  method  of  the  enactment  of  a law.  The  act 
was  given  a title  and  the  procedure  for  the  enactment 
of  a law  was  followed  except  for  the  failure  to  conform 
with  the  provision  of  Article  4 Section  19  of  the  Constitu- 
tion, in  consequence  of  which  executive  approval  was 
withheld.  It  can  not  be  given  effect  in  the  method  clearly 
contemplated  by  the  legislature.  In  the  second  place,  if  the 
enactment  is  considered  as  a resolution,  which  it  clearly 
is  not,  it  is  ambiguous  to  the  extent  of  being  contradic- 
tory. For  example,  the  title  contemplates  a submission 
at  the  primary  and  the  body  contemplates  a submission 
at  the  general  election.  In  view  of  such  a situation,  how 
can  a court  determine  when  the  amendments  are  to  be 
submitted?  It  is  urged  that  there  was  an  error  in  the 
Engrossing  Room  which  was  responsible  for  the  conflict 
between  the  title  and  body  of  the  Act  and  that  a court 
would  be  authorized  to  go  back  of  the  enrolled  bill  as 
passed  and  authenticated  by  the  presiding  officers  of  both 
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houses  of  the  legislature.  The  rule  in  Indiana  and  accord- 
ing to  the  weight  of  authority  elsewhere,  however,  is  to 
the  contrary. 

As  said  by  the  court  in  Evans,  Aud.  v.  Browne,  30  Ind. 
514,  at  page  523 : 

“The  doubt  is  expressed  as  to  our  power  to  enter  upon 
the  question,”  (being  the  question  of  the  presence  of  a 
quorum)  “because  it  should,  unless  the  matter  is  other- 
wise clear,  have  some  little  weight  in  the  consideration 
of  the  inquiry  whether  we  can  look  behind  the  official 
authentication  made  by  the  proper  officers  of  the  two 
houses.  Courts  should  be  very  careful  not  to  invade  the 
authority  of  the  legislature.  Nor  should  anxiety  to  main- 
tain the  constitution,  laudable  as  that  must  ever  be 
esteemed,  lessen  their  caution  in  that  particular;  for  if 
they  overstep  the  authority  which  belongs  to  them,  and 
assume  that  which  pertains  to  the  legislature,  they  violate 
the  very  constitution  which  they  thereby  seek  to  preserve 
and  maintain.  No  person  charged  with  official  duties 
under  the  judicial  department  shall  exercise  any  of  the 
functions  of  the  legislative  department.  Art.  3,  sec.  1.” 

Again  on  page  524,  the  following  language: 

“It  has  been  conceded  in  the  argument  for  the  appel- 
lant that  the  attestation  in  this  case  is  probably  prima 
facie  sufficient  to  show  a statute  regularly  and  properly 
enacted,  but  contended  that  this  only  is  the  force  of  the 
authentication  required  by  the  constitution.  The  houses 
must  keep  journals  of  their  proceedings,  which,  however, 
are  not,  like  the  enrollment,  required  to  be  either  attested 
or  preserved  (1  G.  & H.  563.)  ; and  it  is  argued  that  there 
is  an  appeal  to  these,  from  the  official  attestation  of  the 
presiding  officers,  and  to  the  archives  in  the  executive  de- 
partment. Would  the  journals  be  as  satisfactory  to  the 
mind?  Such  journals,  it  is  notorious,  are,  and  must  be, 
made  in  haste,  in  the  confusion  of  business,  and  are  often 
inaccurate.  Their  reading  is  frequently  omitted  from 
day  to  day,  so  that  those  errors  go  without  correction. 
They  do  not  show  the  nature  of  the  bill  as  introduced, 
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but  merely  the  amendments  which  have  been  proposed  to 
it.  They  are  not  required  to  contain  anything  by  which 
it  could  be  even  identified  and  its  passage  traced.  They 
are  not  required  to  show  whether  or  not  a quorum  is 
present.  Journals  such  as  these  have  been  kept  by  the 
legislature  of  this  state  from  the  beginning.  The  con- 
vention which  framed  the  present  constitution  must  be 
supposed  to  have  had  knowledge  of  these  things.  Can 
the  opinion  be  entertained  that  they  meant  that  the  jour- 
nals, necessarily  imperfect  and  incomplete  memorials, 
should,  as  evidence,  override  the  solemn  attestation  of 
the  passage  of  a bill;  which  they  were  so  careful  to  re- 
quire, by  the  presiding  officers?  Or  can  it  be  supposed 
that  they  meant  that  two  records  should  be  looked  to  as 
concurrent  proofs  of  the  same  fact,  and  yet  made  no  pro- 
vision for  guidance  when  these  should  happen  to  be  in 
conflict?  By  what  reason  or  analogy  can  we  sustain  our- 
selves in  holding  that  the  journal  should  override  the 
signatures  upon  the  enrolled  act?  Surely  not  because  it 
is,  in  the  nature  of  things,  more  likely  to  speak  the  whole 
truth  upon  the  question  in  hand.  Surely  not  because  it 
is  a rule  that  the  truth  of  any  other  record  in  the  world, 
attested  as  the  law  requires  to  make  it  proof,  may  be 
successfully  combated  by  something  else,  not  made  by 
law  superior  to  the  attestation  of  the  proper  officer.” 

This  exact  question  has  received  the  consideration  of 
other  American  courts,  who  have  thoughtfully  and  with 
careful  steps  reached  the  conclusion,  that  the  authentica- 
tion of  the  presiding  officers  of  the  legislature  is  conclu- 
sive evidence  of  the  proper  enactment  of  a law,  and  that 
they  cannot  look  elsewhere  to  falsify  it.” 

Again  on  page  526  I quote  the  language  of  the  court 
as  follows : 

But  it  is  argued,  that  if  the  authenticated  roll  is  con- 
clusive upon  the  courts,  then  less  than  a quorum  of  each 
house  may,  by  the  aid  of  corrupt  presiding  officers,  impose 
laws  upon  the  state  in  defiance  of  the  inhibition  of  the 
constitution.  It  must  be  admitted  that  the  consequence 
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stated  would  be  possible.  Public  authority  and  political 
power,  must,  of  necessity,  be  confided  to  officers,  who, 
being  human,  may  violate  the  trusts  reposed  in  them. 
This  perhaps  cannot  be  avoided  absolutely.  But  it  ap- 
plies also  to  all  human  agencies.  It  is  not  fit  that  the 
judiciary  should  claim  for  itself  a purity  beyond  others; 
nor  has  it  been  able  at  all  times  with  truth  to  say  that 
its  high  places  have  not  been  disgraced.  The  framers 
of  our  government  have  not  constituted  it  with  faculties 
to  supervise  co-ordinate  departments  and  correct  or  pre- 
vent abuses  of  their  authority.  It  cannot  authenticate 
a statute;  that  power  does  not  belong  to  it;  nor  can  it 
keep  the  legislative  journal.  It  ascertains  the  statute  law 
by  looking  at  its  authentication,  and  then  its  function  is 
merely  to  expound  and  administer  it.  It  cannot,  we  think, 
look  beyond  that  authentication,  because  of  the  constitu- 
tion itself.  If  it  may,  then  for  the  same  reason  it  may 
go  beyond  the  journal,  when  that  is  impeached;  and  so 
the  validity  of  legislation  may  be  made  to  depend  upon 
the  memory  of  witnesses,  and  no  man  can,  in  fact,  know 
the  law,  which  he  is  bound  to  obey.  Such  consequences 
would  be  a large  price  to  pay  for  immunity  from  the 
possible  abuse  of  authority  by  the  high  officers  who  are, 
as  we  think,  charged  with  the  duty  of  certifying  to  the 
public  the  fact  that  a statute  has  been  enacted  by  com- 
petent houses.  Human  governments  must  repose  con- 
fidence in  officers.  It  may  be  abused,  and  there  may  be 
no  remedy.” 

In  my  opinion  the  proposed  amendments  referred  to  by 
you  have  not  been  submitted  as  required  by  the  constitu- 
tion and  that  you  have  no  duty  to  perform  with  respect 
to  their  certification  to  the  clerks  of  the  various  counties 
of  the  State.  The  above  question  is  answered  in  the  nega- 
tive. 

You  submit  the  following  further  question: 

“In  view  of  the  two  amendments  to  the  Constitution 
of  the  State  of  Indiana  proposed  at  the  1927  general 
assembly  and  agreed  to  by  the  1929  general  assembly 


314  INDIANA  HISTORICAL  COLLECTIONS 

together  with  the  record  as  shown  by  the  House  and  Sen- 
ate Journal  and  the  engrossed  bill  Senate  No.  259  and 
the  affirmative  vote  thereon  by  the  two  Houses  of  the 
Legislature  providing  for  the  submission  of  these  two 
amendments  to  the  electors  at  the  May  Primary  in  1929, 
is  it  the  duty  of  the  Secretary  of  State  to  certify  these 
two  amendments  to  the  various  county  clerks  in  ac- 
cordance with  Section  25  of  Chapter  LXXXVII  of  the 
Acts  of  1889  not  less  than  thirty  days  before  the  Primary 
election  on  May  6,  1930.” 

In  view  of  what  has  already  been  said  it  is  evident  that 
this  question  also  must  be  answered  in  the  negative. 


APPENDIX 


I.  VOTE  ON  LAWYERS’  AMENDMENT,  NOVEM- 
BER 6,  19061 

At  the  election  of  November  6,  1906  the  so-called  lawyers’ 
amendment  which  had  been  proposed  in  1903  and  re-adopted  in 
1905  was  submitted  to  the  voters  for  ratification  or  rejection. 
There  were  39,061  votes  cast  in  favor  of  the  amendment  and 
12,128  cast  in  opposition  to  it.  The  aggregate  vote  cast  for  all 
candidates  for  secretary  of  state  at  the  same  election  was  589,044, 
which  was  also  the  largest  vote  cast  for  any  officer  voted  for  at 
the  election.  As  a majority  of  the  vote  cast  at  the  election  was 
294,523  and  as  less  than  a majority  of  the  votes  cast  at  the 
election  were  cast  in  favor  of  the  amendment,  it  was  defeated. 
The  amendment  voted  on  was  designed  to  amend  section  21  of 
Article  VII  of  the  Constitution  and  provided  that  “the  General 
Assembly  shall,  by  law,  prescribe  what  qualifications  shall  be 
necessary  for  admission  to  practice  law  in  all  courts  of  justice.” 

* The  following  table  was  omitted  from  the  preceding  volume.  The  figures 
are  taken  from  the  Record  of  Election  Returns,  1890-1912,  pp.  459-61. 
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ABSTRACT  OF  VOTE 

Constitutional  Amendment 


Counties 

Yes 

No 

Adams 

230 

48 

Allen 

Bartholomew 

1,289 

274 

Benton 

517 

65 

Blackford  

479 

170 

Boone 

Brown 

59 

143 

Carroll 

262 

122 

Cass 

928 

226 

Clark  

375 

90 

Clay 

771 

319 

Clinton 

1,106 

529 

Crawford 

29 

68 

Daviess 

423 

195 

Dearborn 

96 

33 

Decatur 

231 

58 

DeKalb 

349 

72 

Delaware 

573 

208 

Dubois 

188 

29 

Elkhart 

993 

137 

Fayette 

152 

50 

Floyd 

226 

56 

Fountain 

135 

33 

Franklin 

320 

52 

Fulton 

208 

38 

Gibson 

425 

176 

Grant 

802 

256 

Greene 

125 

191 

Hamilton 

595 

206 

Hancock 

204 

62 

Harrison 

194 

86 

Hendricks 

260 

180 

Henry 

693 

106 

Howard 

476 

155 

Huntington 

688 

156 

Jackson  

160 

109 

Jasper 

Jay 

511 

78 

Jefferson 

295 

190 

Jennings 

842 

244 

Johnson 

376 

63 

Knox 

293 

126 

Kosciusko 

714 

128 

LaGrange 

897 

126 

Lake 

368 

78 

LaPorte 

539 

152 

Lawrence 

233 

130 

Counties 

Yes 

No 

Madison 

1,021 

316 

Marion 

2,796 

540 

Marshall 

290 

95 

Martin 

97 

121 

Miami 

457 

128 

Monroe 

463 

167 

Montgomery 

497 

385 

Morgan 

232 

72 

Newton 

288 

29 

Noble 

307 

33 

Ohio 

111 

44 

Orange 

155 

78 

Owen 

94 

117 

Parke 

231 

113 

Perry 

164 

35 

Pike 

87 

172 

Porter 

390 

43 

Posey 

160 

24 

Pulaski 

348 

67 

Putnam 

434 

181 

Randolph 

283 

132 

Ripley 

263 

39 

Rush 

272 

100 

St.  Joseph 

3,111 

414 

Scott 

111 

102 

Shelby 

Spencer 

365 

270 

Starke 

93 

14 

Steuben 

458 

87 

Sullivan 

317 

81 

Switzerland 

32 

9 

Tippecanoe 

935 

157 

Tipton 

69 

11 

Union 

77 

16 

Vanderburgh 

600 

87 

Vermillion 

Vigo 

327 

154 

Wabash 

612 

193 

Warren 

94 

52 

Warrick 

230 

279 

Washington 

294 

406 

Wayne 

895 

207 

Wells 

252 

117 

White 

1,041 

417 

Whitley 

79 

11 

Total 

39,061 

12,128 
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II.  CONSTITUTIONAL  AMENDMENTS  OF  19211 

At  a special  election  held  on  September  6,  1921  thirteen  pro- 
posed amendments  to  the  Constitution  were  submitted  to  the  voters 
for  ratification  or  rejection.  These  amendments  were  proposed  by 
the  General  Assembly  of  1919  and  were  re-adopted  by  the  Gen- 
eral Assembly  of  1921.  The  total  number  of  votes  cast  at  the 
election  was  218,698.  The  number  of  votes  necessary  to  ratify 
an  amendment  was  109,350.  The  negative  vote  cast  on  each 
amendment  except  Amendment  No.  1 was  larger  than  the  af- 
firmative vote,  hence  each  of  these  amendments  was  defeated.  The 
affirmative  vote  cast  on  Amendment  No.  1 was  not  only  larger 
than  the  negative  vote  but  likewise  exceeded  the  number  of  votes 
necessary  to  ratify,  hence  Amendment  No.  1 was  adopted.2 

Amendment  No.  1.  Sec.  2,  Art.  II.  Conferring  full  suffrage 
on  women,  and  restricting  suffrage  to  native-born  and  fully  na- 
turalized citizens. 

Amendment  No.  2.  Sec.  14,  Art.  II.  Providing  for  classifica- 
tion of  counties,  townships,  cities,  and  towns  for  registration  of 
voters. 

Amendment  No.  3.  Secs.  4 and  5,  Art.  IV.  Basing  apportion- 
ment of  members  of  the  General  Assembly  on  votes  cast  for  secre- 
tary of  state. 

Amendment  No.  4.  Sec.  14,  Art  V.  Authorizing  the  gover- 
nor to  veto  items  in  appropriation  bills. 

Amendment  No.  5.  Sec.  1,  Art.  VI.  Fixing  terms  of  state 
officers  at  four  years. 

Amendment  No.  6.  Sec.  2,  Art.  VI.  Fixing  terms  of  county 
officers  at  four  years. 

Amendment  No.  7.  Sec.  11,  Art.  VII.  Fixing  terms  of  prose- 
cuting attorneys  at  four  years. 

Amendment  No.  8.  Sec.  21,  Art.  VII.  Stating  qualifications 
for  practice  of  law. 

Amendment  No.  9.  Sec.  8,  Art.  VIII.  Providing  for  appoint- 
ment of  state  superintendent  of  public  instruction. 

Amendment  No.  10.  Sec.  1,  Art.  X.  Providing  for  general 
system  of  taxation. 

Amendment  No.  11.  Sec.  8,  Art.  X.  Providing  for  income  tax. 

Amendment  No.  12.  Sec.  1,  Art.  XII.  Authorizing  negroes  to 
serve  in  the  state  militia. 

Amendment  No.  13.  Sec.  2,  Art.  XV.  Prohibiting  increases 
in  salaries  and  extension  of  terms  of  public  officials  during  tenure 
of  office. 

1 The  figures  in  the  following  table  are  taken  from  the  Year  Book  of  the  State 
of  Indiana,  1921,  pp.  12-17. 

2 See  Document  No.  621. 
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ABSTRACT  OF  VOTE 

Constitutional  Amendments 
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DeKalb 
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Daviess 

Dearborn 

Decatur 
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Dubois 
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Fountain 

Franklin 

Fulton 

Gibson  

Grant 

Greene 
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TIL  CONSTITUTIONAL  AMENDMENTS  OF  19261 

At  the  general  election  of  November  2,  1926  four  proposed 
amendments  to  the  Constitution  were  submitted  to  the  voters  for 
ratification  or  rejection.  The  numbers,  general  subjects  of  these 
proposed  amendments,  and  the  section  and  Article  of  the  Con- 
stitution which  were  proposed  to  be  amended  are  as  follows: 

Amendment  No.  1.  Sec.  14  of  Art.  II.  Classification  of 
counties,  townships,  cities,  and  towns  for  the  registration  of  voters. 

Amendment  No.  2.  Secs.  4 and  5 of  Art.  IV.  Basing  appor- 
tionment of  members  of  the  General  Assembly  on  the  vote  cast 
for  secretary  of  state. 

Amendment  No.  3.  Sec.  2 of  Art.  XV.  Prohibiting  increases 
in  the  salaries  and  terms  of  public  officials  during  their  terms  of 
office. 

Amendment  No.  4.  New  sec.  8 of  Art.  X.  Income  tax. 

According  to  the  election  returns,  there  were  1,052,994  voters 
who  participated  in  the  election  at  which  these  amendment  were 
submitted.  Hence  an  amendment  would  have  to  receive  at  least 
526,498  affirmative  votes  to  be  adopted.  As  none  of  the  amend- 
ments received  that  many  votes,  they  were  all  rejected. 

1 The  figures  in  the  following  table  were  taken  from  the  Year  Book  •/  the  State 
of  Indiana,  1926,  pp.  74-77. 
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ABSTRACT  OF  VOTE 

Constitutional  Amendments 


Adams 

Allen 

Bartholomew. 

Benton 

Blackford. . . . 

Boone 

Brown 

Carroll 

Cass 

Clark 

Clay 

Clinton 

Crawford 

Daviess 

Dearborn 

Decatur 

DeKalb 

Delaware 

Dubois 

Elkhart 

Fayette 

Floyd 

Fountain 

Franklin 

Fulton 

Gibson 

Grant 

Greene 

Hamilton. . . 
Hancock. 

Harrison. 
Hendricks . . 

Henry 

Howard 

Huntington . 

Jackson  

Jasper 

Jay 

Jefferson 

Jennings. . . . 

Johnson 

Knox 

Kosciusko . . 
LaGrange . . . 
Lake 

LaPorte 

Lawrence. . . . 
Madison. 

Marion 

Marshall 

Martin 

Miami 

Mor.roe 

Montgomery 
Morgan 


First  Amendment 

Second  Amendment 

Yes 

No 

Yes 

No 

1,326 

2,054 

1,174 

2,113 

3,295 

2,832 

2,722 

2,866 

2,830 

2,280 

2,663 

2,370 

1,658 

1,072 

1,532 

1,108 

1,493 

1,184 

1,356 

1,240 

629 

770 

532 

733 

419 

524 

415 

508 

2,145 

1,644 

2,114 

1,659 

4,024 

6,438 

3,787 

6,515 

2,130 

4,097 

2,018 

4,354 

3,309 

3,579 

3,108 

3,743 

917 

1,047 

899 

1,061 

645 

912 

631 

936 

3,233 

2,516 

3,173 

2,492 

1,942 

2,405 

1,816 

2,460 

1,636 

2,644 

1,563 

2,689 

2,613 

3,004 

2,289 

3,072 

2,452 

2,078 

2,216 

2,109 

1,793 

1,495 

1,801 

1,533 

5,851 

3,157 

5,296 

3,399 

1,663 

1,583 

1,618 

1,616 

2,291 

4,262 

2,028 

4,408 

1,204 

573 

1,135 

609 

1,260 

1,052 

1,282 

1,142 

1,810 

1,535 

1,724 

1,539 

3,343 

1,892 

3,313 

1,977 

4,475 

4.096 

4,320 

4,115 

2,679 

3,813 

2,553 

3,962 

2,841 

2,224 

2,329 

2,207 

1,980 

1,956 

1,938 

1,992 

1,251 

1,941 

1,229 

1,919 

460 

434 

416 

433 

3,659 

2,109 

3,146 

2,152 

3,050 

4,222 

2,740 

4,349 

4,536 

2,317 

4,240 

2,460 

1,966 

2,024 

1,925 

2,105 

1,821 

968 

1,580 

998 

2,057 

2,970 

1,948 

3,084 

1,617 

2,571 

1,525 

2,659 

1,243 

1,645 

1,162 

1,684 

1,581 

2,068 

1,475 

2,050 

3,726 

4,248 

3,556 

4,383 

3,086 

2,322 

2,902 

2,492 

1,360 

648 

1,184 

645 

1,991 

3,113 

1,761 

2,791 

5,774 

3,740 

5,159 

4,087 

2,137 

2,485 

1,979 

2,563 

940 

1,063 

911 

971 

3,568 

3,909 

3,170 

4,015 

3,162 

1,768 

2,883 

1,831 

843 

637 

826 

653 

2,464 

3,118 

2,296 

3,182 

2,709 

2,285 

2,546 

2,367 

1,098 

1,024 

1,046 

989 

2,542 

1,564 

2,474 

1,621 
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Constitutional  Amendments — Continued 


First  Amendment 

Second  Amendment 

Yes 

No 

Yes 

No 

Newton 

268 

3,242 

431 

1,296 

1,565 

2,306 

1,062 

1,548 

2,273 

2,269 

217 

1,815 

590 

1,235 

1 239 

232 

Noble 

1,939 

Ohio 

Orange 

1 944 

Owen 

1,498 

9 947 

Parke 

1 508 

1,519 

Perry 

2,106 

1 993 

Pike 

Porter 

2,328 

1,323 

2,450 

Posey 

Pulaski 

1,267 

3,010 

2,573 

2,160 

1,967 

419 

1 649 

Putnam 

Randolph 

1 Q71 

2,061 

Ripley 

2 025 

Rush 

9 491 

2,459 

St.  Joseph 

1,629 

803 

3,012 

776 

1 433 

1,101 

1,440 

1,125 

Seott 

Shelby 

2,940 

9nn 

Spencer 

Starke 

1,433 

oUO 

Steuben  

1,730 

2,850 

878 

1,053 

1 Q58 

919 

9 84^ 

Sullivan 

Switzerland 

1 095 

1,122 

Tippecanoe 

1 999 

Tipton  

i 106 

Union 

802 

543 

2,217 

6 81° 

Vanderburgh 

^77 

Vermillion 

1 7n^ 

a ^74 

Wabash 

3,024 

1 043 

3,013 

Warren 

Warrick 

1,474 

1 261 

Washington 

1,116 

61 0 

Wayne 

4 516 

Wells 

9 1 37 

White 

2 285 

1,715 

i ,zy7 

Whitley 

2 573 

1 ,o4o 
1,211 

Total 

IQS  57Q 

189,928 
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C on stituti on al  Amendments — Continued 


Third  Amendment 

Fourth  Amendment 

Total 
Number 
Electors 
Who  Voted 

Yes 

No 

Yes 

No 

Adams 

1,128 

1,992 

1,579 

2,124 

6,954 

Allen 

2,822 

2,989 

2,598 

3,760 

34,936 

Bartholomew 

2,665 

2,076 

3,228 

2,387 

11,655 

Benton 

1,535 

1,069 

2,485 

1,081 

5,844 

Blackford  

1,292 

1,121 

1,567 

1,332 

5,871 

Boone 

645 

695 

1,119 

879 

11,249 

Brown 

407 

464 

456 

499 

1,826 

Carroll 

2.Q60 

1,573 

3,682 

1,518 

8,444 

Cass 

3,756 

6,162 

4,362 

6,596 

16,345 

Clark 

1,853 

4,084 

1,809 

4,647 

11,630 

Clay 

3,157 

3,383 

4,007 

3,703 

11,869 

Clinton 

959 

1,040 

1,464 

1,255 

12,820 

Crawford 

613 

831 

1.074 

837 

4,926 

Daviess 

3,076 

2,363 

3,943 

2,543 

11,512 

Dearborn 

1,742 

2,325 

2,573 

2,528 

9,602 

Decatur 

1,577 

2,530 

1,705 

2,723 

8,787 

DeKalb 

2,372 

2,860 

2,418 

3,182 

9,092 

Delaware 

2,298 

2,030 

2,636 

2,576 

16,869 

Dubois 

1 , 745 

1,513 

3,205 

1,563 

7,757 

Elkhart 

5,250 

3,152 

4,640 

4,855 

14,696 

Fayette 

1,553 

1,474 

2,076 

1,888 

7,083 

Floyd 

1,953 

4,230 

1,692 

5,152 

13,135 

Fountain 

1,173 

545 

1,881 

710 

9,062 

Franklin 

1,090 

1,045 

2,699 

1,100 

6,260 

Fulton 

1,693 

1,451 

3,009 

1,565 

7,380 

Gibson 

3,154 

1,778 

5,638 

2,122 

14,686 

Grant 

4,036 

3,886 

6,111 

4,343 

16,909 

Greene 

2,482 

3,622 

3,438 

3,814 

13,287 

Hamilton 

2,429 

2,096 

3,212 

2,366 

10,086 

Hancock 

1,892 

1,898 

2,711 

2,015 

7,934 

Harrison 

1,279 

1,736 

1,403 

1,780 

8,264 

Hendricks 

489 

421 

864 

512 

9,078 

3,104 

2,150 

3,159 

2,875 

12,204 

2,912 

4,008 

2,608 

4,744 

11,853 

Huntington 

4,228 

2,230 

4,800 

2,845 

12,056 

1,735 

1,912 

3,008 

2,131 

9,387 

Jasper 

Jay 

1,513 

899 

3,077 

923 

5,450 

1,848 

2,892 

2,922 

3,032 

10,026 

1,581 

2,413 

1,464 

2,780 

9,685 

Jennings 

1,216 

1,540 

1,641 

1,643 

6,569 

1,471 

1,958 

1,912 

2,193 

9,339 

3,387 

3,943 

4,236 

4,691 

18,290 

2,819 

2,310 

4,332 

2,521 

10,896 

LaGrange 

Lake 

1,223 

1,678 

597 

2,892 

1,544 

1,565 

747 

4,959 

4,249 

29,084 

4,855 

3,817 

6,187 

5,109 

17,626 

Lawrence 

Madison 

Marion 

Marshall 

1,927 

1,027 

3,350 

2,351 

974 

4,000 

1,838 

1,047 

2,024 

2,691 

1,365 

7,203 

9,868 

28,248 

92,802 

2,899 

1,740 

3,400 

2,076 

9,501 

851 

591 

1,329 

627 

4,764 

Miami 

Montgomery 

Morgan 

2,271 

2,225 

1,227 

2,455 

2,978 

2,119 

1,006 

1,430 

3,139 

2,415 

2,097 

3,480 

3,321 

2,646 

1,151 

1,588 

13,460 

10,213 

12,684 

9,115 
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Constitutional  Amendments — Continued 


Third  Amendment 

Fourth  Amendment 

Total 
Number 
Electors 
Who  Voted 

Yes 

No 

Yes 

No 

Newton 

259 

225 

822 

254 

3,923 

9,174 

Noble 

3,085 

1,810 

4,011 

2,078 

Ohio 

405 

579 

865 

441 

2,310 

Orange 

1,083 

1,135 

1,314 

1,229 

7,462 

Owen 

1,515 

1,191 

2,230 

1,217 

5,600 

Parke 

2,413 

1,381 

3,634 

1,489 

8,090 

Perry 

911 

2,052 

1,914 

2,061 

7,419 

Pike 

1,418 

1,863 

2,199 

1,929 

7,654 

Porter 

1,948 

2,424 

2,339 

2,901 

7,708 

Posey 

2,097 

1,297 

2,807 

1,392 

8,208 

Pulaski 

1,213 

389 

2,136 

528 

5,350 

Putnam 

1,365 

1,511 

4,380 

1,844 

9,221 

Randolph 

2,519 

1,837 

3,813 

2,030 

10,303 

Ripley 

2,294 

1,906 

3,173 

2,279 

9,156 

Rush 

1,861 

2,236 

2,672 

2,441 

8,782 

St.  Joseph 

1,424 

1,182 

1,406 

2,311 

32,347 

Scott 

742 

830 

912 

839 

3,569 

Shelby 

2,927 

2,841 

3,099 

3,461 

12,093 

Spencer 

1,102 

203 

2,152 

265 

8,877 

Starke 

1,412 

651 

2,254 

725 

4,798 

Steuben 

1,510 

948 

2,022 

1,141 

4,884 

Sullivan 

2,592 

2,673 

2,927 

3,216 

11,050 

Switzerland 

786 

1,044 

1,039 

1,107 

4,636 

Tippecanoe 

984 

1,374 

1,794 

1,827 

15,546 

Tipton 

1,764 

1,494 

1,929 

1,854 

7,981 

Union 

683 

738 

1,095 

821 

3,147 

Vanderburgh 

623 

413 

989 

779 

24,891 

Vermillion 

1,983 

1,700 

2,569 

2,116 

8,135 

Vigo 

6,332 

8,447 

4,736 

11,364 

29,574 

Wabash 

2,974 

2,799 

3,214 

3,239 

10,336 

Warren 

919 

593 

1,660 

712 

3,465 

Warrick 

1,530 

384 

3,075 

483 

7,971 

Washington 

1,130 

1,069 

1,818 

1,078 

7,033 

Wayne 

4,095 

3,422 

3,529 

4,892 

15,410 

Wells 

1,929 

1,168 

3,110 

1,276 

7,687 

White 

2,088 

1,699 

3,642 

1,652 

7,781 

Whitley 

2,564 

1,056 

3,946 

1,137 

8,206 

Total 

182,456 

177,748 

239,734 

212,224 

1,052,994 

APPENDIX 


329 


IV.  AMENDMENTS  PROPOSED  TO  CONSTITUTION 

OF  18511 

Preamble 


Date  Document 

To  the  End,  that  justice  be  established, 
public  order  maintained,  and  liberty  per- 
petuated ; We,  the  People  of  the  State  of 
Indiana,  grateful  to  Almighty  God  for 
the  free  exercise  of  the  right  to  choose 
our  own  form  of  government,  do  ordain 
this  Constitution. 

Amendments  Proposed 

1865  H.  S.  Acknowledging  Almighty  God  as  source  232 

of  all  authority  and  power  in  civil  government, 

Jesus  Christ  as  ruler  among  nations,  and  His 
revealed  will  as  of  Supreme  Authority.  Failed 
in  both  houses. 

ARTICLE  I 

Bill  of  Rights 

Art.  I,  sec.  12.  All  courts  shall  be 
open;  and  every  man,  for  injury  done  to 
him  in  his  person,  property,  or  reputation, 
shall  have  remedy  by  due  course  of  law. 
Justice  shall  be  administered  freely,  and 
without  purchase ; completely,  and  without 
denial ; speedily,  and  without  delay. 

Amendments  Proposed 

M.  C.  Authorizing  Assembly  to  enact  com-  505 
pulsory  workmen’s  compensation  law  and  to  de- 
fine hazardous  employment. 

S.  Authorizing  Assembly  to  enact  compul-  526 
sory  workmen’s  compensation  law  and  to  define 
hazardous  employment.  Passed  Senate:  34-8; 
passed  House:  73-2. 

Passed  Senate:  36-6;  failed  in  House.  533 

1 The  following  abbreviations  are  used  in  this  table:  H.,  House,  indicating  that 
action  was  begun  in  that  body.  S.,  Senate,  indicating  that  action  was  begun  in 
that  body.  H.S.  indicates  that  the  measure  was  simultaneously  introduced  in 
both  houses.  M.  C.,  Marshall  Constitution  of  1911. 


1911 

1913-15 

(1915) 
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Date 


1919 

1923 


1916 


1911 


Document 

Art.  I,  sec.  13.  In  all  criminal  prose- 
cutions, the  accused  shall  have  the  right 
to  a public  trial,  by  an  impartial  jury,  in 
the  county  in  which  the  offense  shall  have 
been  committed;  to  be  heard  by  himself 
and  counsel;  to  demand  the  nature  and 
cause  of  the  accusation  against  him,  and 
to  have  a copy  thereof;  to  meet  the  wit- 
nesses face  to  face,  and  to  have  compul- 
sory process  for  obtaining  witnesses  in 
his  favor. 


Amendments  Proposed 

S.  Granting  state  right  of  change  of  venue  608 
in  criminal  cases.  Failed  in  Senate. 

H.  Granting  state  right  of  change  of  venue  653 
in  criminal  cases.  Failed  in  House. 

H.  Changing  provision  relative  to  trial  by  654 
jury.  Failed  in  House. 

Art.  I,  sec.  20.  In  all  civil  cases,  the 
right  of  trial  by  jury  shall  remain  in- 
violate. 

Amendments  Proposed 

Prog.  Platform.  Favoring  verdicts  by  three-  539 
fourths  vote. 

Art.  I,  sec.  21.  No  man’s  particular 
services  shall  be  demanded,  without  just 
compensation : No  man’s  property  shall 
be  taken  by  law,  without  just  compensa- 
tion; nor,  except  in  case  of  the  State, 
without  such  compensation  first  assessed 
and  tendered. 

Amendments  Proposed 

M.  C.  Prohibiting  state  from  taking  private  505 
property  except  in  cases  of  necessity  and  then 
only  if  compensation  be  first  tendered. 
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Date  Document 

Proposed  New  Sections 

1889  S.  Sec.  38.  Prohibiting  manufacture  and  410 

sale  of  intoxicating  liquor.  Failed  in  Senate. 

H.  Sec.  38.  Prohibiting  manufacture  and  410 
sale  of  intoxicating  liquor.  Failed  in  House. 

ARTICLE  II 

Suffrage  and  Election2 

Art.  II,  sec.  2.  In  all  elections,  not 
otherwise  provided  for  by  this  Constitu- 
tion, every  white  male  citizen  of  the 
United  States,  of  the  age  of  twenty-one 
years  and  upwards,  who  shall  have  resided 
in  the  State  during  the  six  months  imme- 
diately preceding  such  election ; and  every 
white  male,  of  foreign  birth,  of  the  age 
of  twenty-one  years  and  upwards,  who 
shall  have  resided  in  the  United  States  one 
year,  and  shall  have  resided  in  this  State 
during  the  six  months  immediately  pre- 
ceding such  election,  and  shall  have  de- 
clared his  intention  to  become  a citizen  of 
the  United  States,  conformably  to  the  laws 
of  the  United  States  on  the  subject  of 
naturalization ; shall  be  entitled  to  vote,  in 
the  township  or  precinct  where  he  may 
reside. 

Amendments  Proposed 

1855  H.  Requiring  aliens  to  be  naturalized  to  156 
vote;  residential  qualifications  changed.  Passed 
House:  55-29;  failed  in  Senate. 

H.  Requiring  aliens  to  be  naturalized  to  159 
vote.  Failed  in  House. 

H.  Requiring  aliens  to  be  naturalized  to  159 
vote.  Defeated  in  House:  35-46. 

1856  Dem.  Platform.  Approving  constitutional  pro-  162 
visions  on  alien  voting. 

Rep.  Platform.  Approving  naturalization  and  162 
5-year  probation  period  for  alien  voters. 

2 See  also  Article  XV,  Proposed  New  Sections. 
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Date 

Document 

1857 

Rep.  Meeting,  Indianapolis.  Approving  limita- 
tion of  suffrage  to  citizens  by  birth  or  naturaliza- 
tion. 

162 

Rep.  Editors  Assoc.  Approving  limitation  of 
suffrage  and  right  to  hold  office  to  citizens  by 
birth  or  naturalization. 

162 

Amer.  Platform.  Approving  limitation  of  suf- 
frage and  right  to  hold  office  to  citizens  by  birth 
or  naturalization. 

162 

H.  Requiring  aliens  to  be  naturalized  to  vote; 
to  reside  in  county  40  days  and  in  precinct  10 
days.  Failed  in  House. 

164 

H.  Requiring  residence  40  days  in  township 
and  10  days  in  precinct  to  vote.  Attempts  to 
amend:  20  days  in  county;  40  days  in  county, 
and  10  days  in  township;  restricting  suffrage  to 
native-born  and  naturalized  citizens.  Passed 
House:  63-23;  failed  in  Senate. 

166 

H.  Requiring  residence  1 year  in  state  to 
vote.  Passed  House:  68-18.  Attempted  Senate 
Amendment:  requiring  residence  5 years.  Failed 
in  Senate. 

168 

S.  Restricting  suffrage  to  citizens;  requiring 
residence  30  days  in  township  or  precinct.  Failed 
in  Senate. 

170 

1858 

H.  Restricting  suffrage  to  native-born  or 
naturalized  citizens.  Failed  in  House. 

175 

1859 

H.  Restricting  suffrage  to  white  male  citizens. 
Failed  in  House. 

182 

1861 

H.  Requiring  residence  60  days  in  county  and 
at  least  30  days  in  township  or  precinct  to  vote. 
Failed  in  House. 

197 

H.  Requiring  residence  30  days  in  township 
and  registration  to  vote.  Failed  in  House. 

198 

1861-63 

S.  Authorizing  Assembly  to  fix  length  of 
residence  of  voters  in  county,  township,  precinct, 
or  ward  and  to  provide  for  registration  of  voters. 
Passed  Senate:  38-2;  passed  House:  88-2. 

196 

(1863) 

Passed  Senate:  35-2.  Failed  in  House. 

213 

1863 

H.  Authorizing  soldiers  to  vote.  Failed  in 
House. 

217 

1865 

Message  of  Gov.  Morton.  Favoring  authoriz- 
ing soldiers  to  vote. 

219 

S.  Authorizing  soldiers  to  vote;  guarding 
against  fraudulent  voting.  Failed  in  Senate. 

220 
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Date 

Document 

S.  Memorial.  Favoring  authorizing  negroes 
and  mulattoes  to  vote. 

227 

H.  Authorizing  soldiers  to  vote.  Failed  in 
House. 

229 

H.  Conferring  suffrage  on  women.  Failed  in 
House. 

244 

1868 

Dem.  Platform.  Opposing  granting  right  of 
suffrage  to  negroes. 

252 

1871 

S.  Conferring  suffrage  on  women.  Amended: 

263 

limiting  suffrage  to  white  women.  Failed  in 

264 

Senate. 

265 

1872 

Message  of  Gov.  Baker.  Favoring  residential 
qualifications  for  voters. 

279 

1873 

Message  of  Gov.  Hendricks.  Favoring  resi- 
dential qualifications  for  voters. 

283 

S.  Conferring  suffrage  on  women.  Failed  in 
Senate. 

284 

Message  of  Gov.  Baker.  Favoring  woman 
suffrage. 

286 

H.  Petition  for  woman  suffrage. 

287 

H.  Conferring  suffrage  on  women.  Failed 
in  House. 

288 

1873-75 

H.  Conferring  suffrage  on  negroes;  requir- 
ing residence  12  months  in  state,  3 months  in 
county,  and  30  days  in  township  or  precinct. 
Passed  House:  80-77.  Attempted  Senate  Amend- 
ment: conferring  suffrage  on  women.  Passed 
Senate:  30-6. 

284 

(1875) 

Defeated  in  House:  50-41. 

293 

1877 

Message  of  Gov.  Hendricks.  Favoring  resi- 
dence qualifications  of  at  least  60  days  in  precinct 
to  vote. 

294 

S.  Conferring  suffrage  on  negroes;  prescrib- 
ing residence  60  days  in  township  or  precinct; 
requiring  voters  to  register.  Failed  in  Senate. 

295 

S.  Conferring  suffrage  on  women.  Failed  in 
Senate. 

295 

S.  Prescribing  qualifications  and  requiring 
registration  of  voters.  Failed  in  Senate. 

297 

H.  Requiring  registration  and  residence  60 
days  in  township  or  precinct  to  vote.  Passed 
House:  67-9;  failed  in  Senate. 

299 

H.  Requiring  presentation  of  tax  receipt  as 
qualification  to  vote.  Failed  in  House. 

300 

23—13239 
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Date 

1877 

1877-81 

(1879) 

(1880) 

(1881) 


Document 

H.  Conferring  suffrage  on  negroes.  Passed  300 
House:  66-10;  failed  in  Senate. 

S.  Conferring  suffrage  on  negroes;  prescrib-  295 
ing  residence  60  days  in  township  and  30  days 
in  ward  or  precinct;  authorizing  Assembly  to 
require  registration.  Attempted  Amendment: 
restricting  suffrage  extended  to  aliens  to  white 
males.  Passed  Senate:  39-4;  passed  House:  81-2. 

Passed  Senate:  37-12;  passed  House:  60-34.  309 

Submitted  to  voters  on  Apr.  5,  1880:  vote  for,  and 
169,  479;  vote  against,  152,  363;  total  vote  cast  318 
at  election  380,  771;  majority  of  votes  cast,  190, 

386;  held  neither  adopted  nor  rejected  in  State 
v.  Swift,  69  Indiana,  505. 

Resubmitted  at  special  election  on  Mar.  14, 

1881:  vote  for,  123,736;  vote  against,  45,975; 
total  vote  cast  at  election,  172,900;  majority  of 
votes  cast,  86,451 ; declared  in  force  by  proclama- 
tion of  governor  on  Mar.  24,  1881. 

(1881)  Art.  II,  sec.  2.  In  all  elec- 
tions, not  otherwise  provided  for  by  this 
Constitution,  every  male  citizen  of  the 
United  States,  of  the  age  of  twenty-one 
years  and  upward,  who  shall  have  resided 
in  the  State  during  the  six  months,  and 
in  the  township  sixty  days,  and  in  the 
ward  or  precinct  thirty  days  immediately 
preceding  such  election,  and  every  male  of 
foreign  birth  of  the  age  of  twenty-one 
years  and  upwards,  who  shall  have  resided 
in  the  United  States  one  year,  and  shall 
have  resided  in  this  State  during  the  six 
months,  and  in  the  township  sixty  days, 
and  in  the  ward  or  precinct  thirty  days 
immediately  preceding  such  election,  and 
shall  have  declared  his  intention  to  become 
a citizen  of  the  United  States,  conform- 
ably to  the  laws  of  the  United  States  on 
the  subject  of  naturalization,  shall  be  en- 
titled to  vote  in  the  township  or  precinct 
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Pate  Document 

where  he  may  reside,  if  he  shall  have  been 
duly  registered  according  to  law. 

Amendments  Proposed 


1881 

S.  Conferring  suffrage  on  women.  Failed  in 
Senate. 

340 

1881-83 

H.  Conferring  suffrage  on  women.  Passed 
House:  62-24;  passed  Senate:  27-18. 

339 

(1882) 

Rep.  Platform.  Favoring  adoption  and  sub- 
mission of  pending  amendment. 

355 

(1883) 

Passed  House:  53-42;  failed  in  Senate. 

363 

1883 

S.  Memorial.  Approving  pending  amend- 
ment. 

357 

S.  Conferring  suffrage  on  women.  With- 
drawn by  author. 

364 

1885 

H.  Conferring  suffrage  on  women.  Defeated 
in  House:  43-45. 

378 

S.  Conferring  suffrage  on  women.  Defeated 
in  Senate:  22-25. 

379 

1887 

H.  Prescribing  qualifications  for  suffrage. 
Failed  in  House. 

396 

1889-91 

H.  Requiring  residence  1 year  in  state  to 
vote.  Passed  House:  87-0;  passed  Senate:  43-0. 

403 

(1891) 

Defeated  in  House:  1-74. 

417 

1891 

H.  Approving  woman  suffrage.  Failed  in 
House. 

426 

S.  Approving  woman  suffrage.  Failed  in 
Senate. 

426 

1895 

H.  Requiring  aliens  to  be  naturalized  and 
to  reside  in  the  United  States  5 years  to  vote. 
Passed  House:  67-11;  defeated  in  Senate:  13-21. 

440 

H.  Conferring  suffrage  on  women;  requiring 
aliens  to  reside  5 years  in  United  States  to  vote. 
Failed  in  House. 

444 

1899 

S.  Conferring  suffrage  on  women.  Failed  in 
Senate. 

459 

H.  Conferring  suffrage  on  women.  Failed  in 
House. 

459 

1901 

H.  Conferring  suffrage  on  women.  Passed 
House:  52-32;  failed  in  Senate. 

470 

1905 

S.  Requiring  payment  of  poll  tax  and  ability 
to  read  and  write  English  language;  authorizing 
Assembly  to  provide  for  permanent  registration 
of  voters.  Attempted  Amendment:  conferring 
suffrage  on  women.  Failed  in  Senate. 

482 
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Date 

1907 

1909 

1911 


1912 

1913 

1913-15 

(1915) 


Document 

S.  Requiring-  payment  of  poll  tax  and  ability  488 
to  read  and  write  English  language;  authorizing 
Assembly  to  provide  for  permanent  registration 
of  voters.  Defeated  in  Senate:  19-23. 

H.  Requiring  aliens  to  be  naturalized  to  vote.  491 
Failed  in  House. 

H.  Requiring  aliens  to  be  naturalized  to  501 
vote;  requiring  residence  1 year  in  state.  Failed 
in  House. 

Message  of  Gov.  Marshall.  Favoring  require-  504 
ment  that  aliens  be  naturalized  to  vote. 

M.  C.  Restricting  suffrage  to  male  citizens  of  505 
United  States;  requiring  residence  12  months 
in  state,  registration,  payment  of  poll  tax,  and 
ability  to  read. 

S.  Restricting  right  of  suffrage  to  male  citi-  509 
zens  over  21  years  of  age;  authorizing  Assembly 
to  require  registration  in  whole  state  or  any 
portion  thereof.  Failed  in  Senate. 

H.  Restricting  suffrage  to  male  citizens  over  510 
21  years  of  age;  requiring  residence  6 months  in 
county.  Failed  in  House. 

S.  Conferring  suffrage  on  women.  Failed  in  515 
Senate. 

Rep.  Platform.  Indorsing  woman  suffrage.  518 

Prog.  Platform.  Indorsing  woman  suffrage.  519 

Soc.  Platform.  Indorsing  woman  suffrage.  520 

S.  Restricting  suffrage  to  male  citizens  over  526 
21  years  of  age;  requiring  residence  12  months  in 
state;  authorizing  Assembly  to  require  registra- 
tion of  voters  and  to  exempt  counties  having 
population  of  less  than  50,000;  question  of  woman 
suffrage  to  be  decided  by  vote  of  women  over  21 
years  of  age  at  an  election  in  May,  1917.  Failed 
in  Senate. 

S.  Conferring  suffrage  on  women.  Failed  in  528 
Senate. 

S.  Restricting  suffrage  to  male  citizens  over  526 
21  years  of  age;  requiring  residence  12  months  in 
state;  authorizing  Assembly  to  require  registra- 
tion of  voters  and  to  exempt  counties  having 
population  of  less  than  50,000.  Passed  Senate: 

34-8;  passed  House:  73-2. 

Message  of  Gov.  Ralston.  Approving  above  532 
amendment. 
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Date 

1916 

1917 


1918 

1919 

1919-21 

(1920) 

(1921) 


Document 

Passed  Senate:  29-13;  failed  in  House.  533 

Prog.  Platform.  Favoring  restriction  of  suf-  539 
frage  to  citizens;  equal  suffrage  for  women. 

Soc.  Platform.  Favoring  woman  suffrage.  541 

H.  Requiring  foreign-born  persons  to  live  in  554 
United  States  5 years  and  all  persons  to  pay 
poll  tax  to  vote.  Amended:  foreign-born  persons 
to  live  in  United  States  3 years.  Failed  in  House. 

S.  Conferring  suffrage  on  women;  restricting  555 
suffrage  to  native-born  and  naturalized  persons; 
requiring  residence  1 year  in  state.  Amended: 
restricting  suffrage  to  male  persons.  Passed 
Senate:  37-2;  failed  in  House. 

H.  Conferring  suffrage  on  women.  Failed  in  558 
House. 

Prohi.  Platform.  Indorsing  woman  suffrage;  568 
requiring  naturalization  for  foreign-born  to  vote 
or  hold  office. 

Soc.  Platform.  Indorsing  woman  suffrage.  569 

Dem.  Platform.  Indorsing  woman  suffrage.  571 

Message  of  Gov.  Goodrich.  Favoring  woman  572 
suffrage;  restricting  right  to  vote  and  hold  office 
to  citizens. 

S.  Conferring  suffrage  on  women;  restricting  603 
right  to  vote  to  citizens.  Failed  in  Senate. 

S.  Conferring  suffrage  on  women;  restricting  601 
suffrage  to  citizens.  Passed  Senate:  44-0;  passed 
House:  90-0. 

Dem.  Platform.  Indorsing  pending  suffrage  616 
amendment. 

Passed  Senate:  45-2;  passed  House:  74-0.  621 

Submitted  to  voters  on  Sept.  6,  1921:  vote  for, 
130,242;  vote  against,  80,574;  total  vote  cast  at 
election,  218,696;  majority  of  vote  cast  at  elec- 
tion, 109,  349;  ratified;  declared  in  force  by 
proclamation  of  governor  on  Sept.  13,  1921. 

(1921)  Art.  II,  sec.  2.  In  all  elections 
not  otherwise  provided  for  by  this  Consti- 
tution, every  citizen  of  the  United  States, 
of  the  age  of  twenty-one  years  and  up- 
wards, who  shall  have  resided  in  the  State 
during  the  six  months,  and  in  the  town- 
ship sixty  days,  and  in  the  ward  or  pre- 
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Date  Document 

cinct  thirty  days  immediately  preceding 
such  election,  shall  be  entitled  to  vote  in 
the  township  or  precinct  where  he  or  she 
may  reside. 

Art.  II,  sec.  4.  No  person  shall  be 
deemed  to  have  lost  his  residence  in  the 
State  by  reason  of  his  absence,  either  on 
business  of  this  State  or  of  the  United 
States. 

Amendments  Proposed 

1911  M.  C.  Requiring  persons  absent  from  state  505 

12  months  or  more  except  on  business  of  state  or 
United  States,  and  desiring  to  retain  residence, 
to  notify  clerk  of  circuit  court  of  home  county, 
in  writing,  of  intent  to  retain  residence  and  loca- 
tion thereof. 

1913  S.  Requiring  persons  absent  from  state  12  526 

months  or  more  except  on  business  of  state  or 
United  States,  and  desiring  to  retain  residence,  to 
notify  clerk  of  circuit  court  of  home  county,  in 
writing,  of  intent  to  retain  residence  and  loca- 
tion thereof.  Failed  in  Senate. 

Art.  II,  sec.  5.  No  Negro  or  Mulatto 
shall  have  the  right  of  suffrage. 

Amendments  Proposed 


1873-75 

H.  Repealing  section.  Passed  House:  68-9; 
passed  Senate:  28-7. 

284 

(1875) 

Defeated  in  House:  41-50. 

293 

1877 

H.  Repealing  section.  Passed  House:  72-4; 
failed  in  Senate. 

300 

1877-81 

S.  Repealing  section.  Passed  Senate:  40-1; 
passed  House:  78-2. 

295 

(1879) 

Passed  Senate:  43-0;  passed  House:  95-1. 

310 

(1880) 

Submitted  to  voters  on  Apr.  5,  1880:  vote  for, 
177,542;  vote  against,  139,002;  total  vote  cast  at 

and 

318 

election,  380,771;  majority  of  votes  cast,  190,386; 
held  neither  adopted  nor  rejected  in  State  v. 
Swift,  69  Indiana,  505. 

(1881)  Resubmitted  at  special  election  on  Mar.  14, 

1881;  vote  for,  124,952,  vote  against,  42,896; 
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Date 


1855 

1859 


1865 

1873 


Document 

total  vote  cast  at  election,  172,900;  majority  of 
votes  cast,  86,451 ; declared  in  force  by  proclama- 
tion of  governor  on  Mar.  24,  1881. 

Art.  II,  sec.  9.  No  person  holding  a 
lucrative  office  or  appointment,  under  the 
United  States  or  under  this  State,  shall 
be  eligible  to  a seat  in  the  General  Assem- 
bly; nor  shall  any  person  hold  more  than 
one  lucrative  office  at  the  same  time,  ex- 
cept as  in  this  Constitution  expressly  per- 
mitted : Provided,  that  offices  in  the 
militia  to  which  there  is  attached  no 
annual  salary,  and  the  office  of  Deputy 
Postmaster,  where  the  compensation  does 
not  exceed  ninety  dollars  per  annum,  shall 
not  be  deemed  lucrative:  And  provided, 
also,  that  counties  containing  less  than 
one  thousand  polls,  may  confer  the  office 
of  Clerk,  Recorder,  and  Auditor,  or  any 
two  of  said  offices,  upon  the  same  person. 

Amendments  Proposed 

H.  Authorizing  militia  officers  and  deputy  156 
postmasters  to  hold  other  offices.  Defeated  in 
House:  19-61. 

H.  Providing  that  office  of  clerk,  recorder,  or  184 
auditor,  or  any  two  of  them,  may  be  held  by  the 
same  person  regardless  of  population  of  county. 
Failed  in  House. 

Art.  II,  sec.  13.  All  elections  by  the 
People  shall  be  by  ballot ; and  all  elections 
by  the  General  Assembly,  or  by  either 
branch  thereof,  shall  be  viva  voce. 

Amendments  Proposed 

S.  Providing  that  elections  by  voters  shall  be  220 
viva  voce.  Failed  in  Senate. 

S.  Authorizing  Assembly  to  provide  for  regis-  285 
tration  of  voters  and  numbering  of  ballots.  Failed 
in  Senate. 
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Date 

1895-97 

(1897) 

1901 


1872 


1873-75 


(1875) 

1877 


1877-81 


(1879) 

(1880) 


Document 

S.  Permitting  use  of  voting  machines.  Passed  438 
House:  71-5;  passed  Senate:  26-8. 

Failed  in  Senate.  448 

S.  Authorizing  use  of  voting  machines.  469 
Failed  in  Senate. 

Art.  II,  sec.  14.  All  general  elections 
shall  be  held  on  the  second  Tuesday  in 
October. 

Amendments  Proposed 

H.  Changing  date  of  holding  general  elec-  278 
tions  to  first  Tuesday  after  first  Monday  in 
November.  Withdrawn  in  House. 

Message  of  Gov.  Baker.  Favoring  nonpartisan  279 
election  of  judges. 

H.  Authorizing  Assembly  to  fix  date  of  hold-  285 
ing  elections.  Passed  House:  66-1.  Amended  by 
Senate:  fixing  first  Tuesday  after  first  Monday 
in  November  as  date  of  elections.  Passed  Sen- 
ate: 30-7;  concurred  in  by  House. 

Passed  Senate:  44-2;  failed  in  House.  293 

Message  of  Gov.  Hendricks.  Favoring  first  294 
Tuesday  after  first  Monday  in  November  as  date 
of  general  elections. 

S.  Fixing  first  Tuesday  after  first  Monday  in  295 
November  as  date  of  general  elections.  Failed 
in  Senate. 

S.  Fixing  date  for  general  elections.  Failed  297 
in  Senate. 

H.  Fixing  first  Tuesday  after  first  Monday  298 
in  November  as  date  of  general  elections.  Passed 
House:  72-5;  failed  in  Senate. 

S.  Fixing  first  Tuesday  after  first  Monday  295 
in  November  as  date  of  general  elections;  date 
of  township  elections  to  be  fixed  by  law;  election 
of  judges  at  special  election.  Passed  Senate: 

39-2;  passed  House:  78-0. 

Passed  Senate:  34-14;  passed  House:  61-34.  311 

Submitted  to  voters  on  Apr.  5,  1880:  vote  for,  and 
174,000;  vote  against,  144,812;  total  vote  cast  at  318 
election,  380,771;  majority  of  votes  cast,  190,386; 
held  neither  adopted  nor  rejected  in  State  v. 

Swift,  69  Indiana,  505. 
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Date 

0881) 


1913-15 

(1915) 

1917 

1918 

1919 


1919-21 


Document 

Resubmitted  at  special  election  on  Mar.  14, 

1881 : vote  for,  128,038,  vote  against,  40,163 ; total 
vote  cast  at  election,  172,900;  majority  of  votes 
cast,  86,451 ; declared  in  force  by  proclamation  of 
governor  on  Mar.  24,  1881. 

(1881)  Art.  II,  sec.  14.  All  general 
elections  shall  be  held  on  the  first  Tuesday 
after  the  first  Monday  in  November;  but 
township  elections  may  be  held  at  such 
time  as  may  be  provided  by  law:  Pro- 
vided, That  the  General  Assembly  may 
provide  by  law  for  the  election  of  all 
Judges  of  courts  of  general  and  appellate 
jurisdiction,  by  an  election  to  be  held  for 
such  officers  only,  at  which  time  no  other 
officer  shall  be  voted  for,  and  shall  also 
provide  for  the  registration  of  all  persons 
entitled  to  vote. 

Amendments  Proposed 

S.  Providing  that  judges  may  be  elected  at  526 
special  elections.  Passed  Senate:  34-8;  passed 
House:  73-2. 

Passed  Senate:  30-7;  failed  in  House.  533 

Message  of  Gov.  Goodrich.  Favoring  classi-  543 
fication  of  counties  and  cities  for  registration  of 
voters. 

Rep.  Platform.  Advocating  classification  of  570 
counties  for  registration  of  voters. 

Message  of  Gov.  Goodrich.  Favoring  classifi-  572 
cation  of  counties  for  registration  of  voters. 

S.  Authorizing  classification  of  counties  for  578 
registration  of  voters.  Failed  in  Senate. 

S.  Authorizing  Assembly  to  require  registra-  604 
tion  of  voters  in  cities  having  population  of  more 
than  25,000.  Failed  in  Senate. 

S.  Authorizing  Assembly  to  classify  counties,  591 
cities,  townships,  and  towns  for  registration  of 
voters.  Passed  Senate:  43-0;  passed  House:  88-0. 
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Date 

Document 

(1921) 

Passed  Senate:  42-1;  passed  House:  79-1. 
Submitted  to  voters  on  Sept.  6,  1921 : vote  for, 
90,269;  vote  against,  110,333;  defeated. 

622 

1923 

H.  Authorizing  classification  of  counties, 
townships,  cities,  and  towns  for  registration  of 
voters;  prohibiting  any  person  from  registering 
who  has  not  paid  all  taxes  assessed  against  him. 
Failed  in  House. 

650 

1923-26 

S.  Authorizing  classification  of  counties, 
townships,  cities,  and  towns  for  registration  of 
voters.  Passed  Senate:  37-4;  passed  House: 
69-11. 

648 

(1925) 

Message  of  Gov.  Branch.  Urging  re-adoption 
of  pending  amendment. 

659 

Passed  Senate:  39-0;  passed  House:  75-2. 

664 

(1926) 

Submitted  to  voters  on  Nov.  2,  1926:  vote  for, 
198,579;  vote  against,  184,684;  total  vote  cast  at 
election,  1,052,994;  majority  of  vote  cast,  526,498; 
defeated. 

Proposed  New  Sections 

1903 

S.  Sec.  15.  Prohibiting  consolidation  of  rail- 
roads. Failed  in  Senate. 

476 

1911 

H.  Attempted  amendment  to  M.  C.  Authoriz- 
ing recall  of  public  officials.  Failed  in  House. 

505 

H.  Sec.  4V2.  Authorizing  recall  of  public 
officials.  Failed  in  House. 

505 

1917-19 

S.  Sec.  15.  Conferring  suffrage  on  native- 
born  and  naturalized  women.  Passed  Senate: 
35-2;  passed  House:  61-23. 

557 

(1919) 

Rejected  by  Senate:  0-45;  rejected  by  House: 
12-75. 

573 

1919 

S.  Sec.  15.  Requiring  payment  of  poll  tax 
and  ability  to  read  English  language  to  vote. 
Failed  in  Senate. 

605 

1929 

H.  Sec.  15.  Requiring  registration  of  voters 
in  counties  having  population  of  more  than  100,- 
000  and  in  cities  having  population  of  more  than 
15,000.  Failed  in  House. 

677. 
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Date 


1897 

1899 

1911 

1916 

1924 

1928 


1861 

1881 


ARTICLE  IV 

Legislative3 


Document 

Art.  IV,  sec.  1.  The  Legislative  au- 
thority of  the  State  shall  be  vested  in  a 
General  Assembly,  which  shall  consist  of 
a Senate  and  a House  of  Representatives. 

The  style  of  every  law  shall  be:  “Be  it 
enacted  by  the  General  Assembly  of  the 
State  of  Indiana;”  and  no  law  shall  be 
enacted,  except  by  bill. 

Amendments  Proposed 

S.  Providing  for  municipal  and  state  initia-  451 
tive  and  referendum.  Failed  in  Senate. 

S.  Providing  for  municipal  and  state  initia-  462 
tive  and  referendum.  Failed  in  Senate. 

H.  Authorizing  constitutional  and  legislative  511 
initiative  and  referendum.  Failed  in  House. 

Soc.  Platform.  Favoring  initiative,  referen-  541 
dum,  and  recall. 

Soc.  Platform.  Favoring  initiative,  referen-  658 
dum,  and  recall. 

Soc.  Platform.  Favoring  initiative,  referen-  672 
dum,  and  recall. 

Art.  IV,  sec.  2.  The  Senate  shall  not 
exceed  fifty,  nor  the  House  of  Representa- 
tives one  hundred  members ; and  they 
shall  be  chosen  by  the  electors  of  the  re- 
spective counties  or  districts,  into  which 
the  State  may,  from  time  to  time,  be 
divided. 

Amendments  Proposed 

H.  Fixing  number  of  senators  at  36  and  num-  209 
ber  of  representatives  at  72.  Failed  in  House. 

S.  Fixing  number  of  representatives  at  60  344 

and  number  of  senators  at  30.  Defeated  in  Sen- 
ate : 9-32. 


s See  also  Proposed  Additional  Articles. 
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Date 

1895 


1897 

1911 


1857 

1911 


Document 

H.  Senate  to  consist  of  60  members,  chosen  441 
from  20  senatorial  districts,  not  more  than  2 from 
majority  party  in  district;  House  to  consist  of 
1 member  for  each  county  having  not  to  exceed 
25,000;  2 for  25,000-50,000;  3 for  50,000-75,000; 

4 for  75,000-100,000;  5 for  100,000-125,000;  and  6 
for  125,000-150,000.  Failed  in  House. 

S.  Fixing  membership  of  Senate  at  25  and  452 
House  at  50.  Failed  in  Senate. 

M.  C.  Fixing  maximum  membership  of  House  505 
at  130. 

Art.  IV,  sec.  3.  Senators  shall  be 
elected  for  the  term  of  four  years  and 
Representatives  for  the  term  of  two  years, 
from  the  day  next  after  their  general  elec- 
tion: Provided,  however,  that  the  Sena- 
tors elect,  at  the  second  meeting  of  the 
General  Assembly  under  this  Constitution, 
shall  be  divided  by  lot,  into  two  equal 
classes,  as  nearly  as  may  be ; and  the  seats 
of  Senators  of  the  first  class  shall  be  va- 
cated at  the  expiration  of  two  years,  and 
those  of  the  second  class,  at  the  expiration 
of  four  years;  so  that  one-half  as  nearly 
as  possible,  shall  be  chosen  bienially  for- 
ever thereafter.  And  in  case  of  increase 
in  the  number  of  Senators,  they  shall  be 
so  annexed,  by  lot,  to  one  or  the  other  of 
the  two  classes,  as  to  keep  them  as  nearly 
equal  as  practicable. 

Amendments  Proposed 

H.  Fixing  terms  of  representatives  at  1 year  167 
and  senators  at  3 years;  providing  for  annual 
elections.  Failed  in  House. 

M.  C.  Eliminating  provision  for  division  of  505 
senators  into  classes. 

Art.  IV,  sec.  4.  The  General  Assembly 
shall,  at  its  second  session  after  the  adop- 
tion of  this  Constitution,  and  every  sixth 
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Date 


1873-75 

(1875) 

1877 

1877-81 

(1879) 

(1880) 

(1881) 


1911 

1919-21 

(1921) 


Document 

year  thereafter,  cause  an  enumeration  to 
be  made  of  all  the  white  male  inhabitants 
over  the  age  of  twenty-one  years. 

Amendments  Proposed 

H.  Requiring  enumeration  of  negroes  as  well  284 
as  white  voters.  Passed  House : 69-6 ; passed 
Senate:  27-9. 

Defeated  in  House:  41-50.  293 

H.  Basing  enumeration  on  all  male  voters.  300 
Passed  House:  72-3;  failed  in  Senate. 

S.  Basing  enumeration  of  voters  and  ap-  295 
portionment  of  members  of  Assembly  on  male 
voters.  Passed  Senate:  41-1;  passed  House: 

71-8. 

Passed  Senate:  47-1;  passed  House:  89-3.  310 

Submitted  to  voters  on  Apr.  5,  1880:  vote  for,  and 
176,320;  vote  against,  136,279;  total  vote  cast  318 
at  election,  380,771;  majority  of  votes  cast,  190,- 
386;  held  neither  adopted  nor  rejected  in  State 
v.  Swift,  69  Indiana,  505. 

Resubmitted  at  special  election  on  Mar.  14, 

1881:  vote  for,  125,170;  vote  against,  42,162; 
total  vote  cast  at  election,  172,900;  majority  of 
votes  cast,  86,451;  declared  in  force  by  proclama- 
tion of  governor  on  Mar.  24,  1881. 

(1881)  Art.  IV,  sec.  4.  The  General 
Assembly  shall,  at  its  second  session  after 
the  adoption  of  this  Constitution,  and 
every  sixth  year  thereafter,  cause  an  enu- 
meration to  be  made  of  all  the  male  in- 
habitants over  the  age  of  twenty-one 
years. 

Amendments  Proposed 

M.  C.  Repealing  section.  505 

S.  Basing  apportionment  of  senators  and  rep-  611 
resentatives  on  vote  cast  for  secretary  of  state. 
Passed  Senate:  36-0;  passed  House:  63-14. 

Passed  Senate  32-3;  passed  House:  76-12.  623 

Submitted  to  voters  on  Sept.  6,  1921:  vote  for, 
76,963;  vote  against,  117,890;  defeated. 
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Date 

1923-26 

(1925) 

(1926) 


1857 

1873-75 

(1875) 

1877 

1877-81 

(1879) 

(1880) 


Document 

S.  Basing  apportionment  of  senators  and  rep-  647 
resentatives  on  vote  cast  for  secretary  of  state. 
Passed  Senate:  32-9;  passed  House:  53-31. 

Message  of  Gov.  Branch.  Urging  re-adoption  659 
of  pending  amendment. 

Passed  Senate:  35-1;  passed  House:  79-4.  663 

Submitted  to  voters  on  Nov.  2,  1926:  vote  for, 
183,828;  vote  against,  189,928;  defeated. 

Art.  IV,  sec.  5.  The  number  of  Sena- 
tors and  Representatives  shall,  at  the  ses- 
sion next  following  each  period  of  making 
such  enumeration,  be  fixed  by  law,  and 
apportioned  among  the  several  counties, 
according  to  the  number  of  white  male 
inhabitants,  above  twenty-one  years  of 
age  in  each : Provided,  that  the  first  and 
second  elections  of  members  of  the  Gen- 
eral Assembly,  under  this  Constitution, 
shall  be  according  to  the  apportionment 
last  made  by  the  General  Assembly,  be- 
fore the  adoption  of  this  Constitution. 

Amendments  Proposed 

H.  Providing  that  each  county  have  at  least 
one  representative  in  Assembly.  Failed  in  House. 

H.  Apportionment  of  Assembly  to  be  based 
on  colored  as  well  as  white  voters.  Passed  House: 

67-9;  passed  Senate:  28-8. 

Defeated  in  House:  41-50. 

H.  Apportionment  of  members  of  Assembly 
based  on  all  male  voters.  Passed  House:  72-2; 
failed  in  Senate. 

Basing  enumeration  of  voters  and  apportion- 
ment of  members  of  Assembly  on  male  voters. 

Passed  Senate:  41-1;  passed  House:  71-8. 

Passed  Senate:  47-1;  passed  House:  89-3. 

Submitted  to  voters  on  Apr.  5,  1880:  vote  for, 
176,320;  vote  against,  136,279;  total  vote  cast  at 
election,  380,771;  majority  of  votes  cast,  190,386; 
held  neither  adopted  nor  rejected  in  State  v. 

Swift,  69  Indiana,  505. 


171 

284 


293 

300 


295 


310 

and 

318 
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Date 

(1881) 


1901 

1911 

1919-21 

(1921) 

1923-26 

(1925) 


Document 

Resubmitted  at  special  election  on  Mar.  14, 

1881:  vote  for,  125,170;  vote  against,  42,162; 
total  vote  cast  at  election,  172,900;  majority  of 
votes  cast,  86,451;  declared  in  force  by  proclama- 
tion of  governor  on  Mar.  24,  1881. 

(1881)  Art.  IV,  sec.  5.  The  number 
of  Senators  and  Representatives  shall,  at 
the  session  next  following  each  period  of 
making  such  enumeration,  be  fixed  by  law, 
and  apportioned  among  the  several  coun- 
ties, according  to  the  number  of  male  in- 
habitants, above  twenty-one  years  of  age 
in  each ; Provided,  that  the  first  and  sec- 
ond elections  of  members  of  the  General 
Assembly,  under  this  Constitution,  shall 
be  according  to  the  apportionment  last 
made  by  the  General  Assembly,  before  the 
adoption  of  this  Constitution. 

Amendments  Proposed 

H.  So  apportioning  senators  and  representa-  471 
tives  that  no  voter  shall  vote  for  more  than  one 
senator  and  one  representative.  Failed  in  House. 

M.  C.  Basing  apportionment  of  senators  and  605 
representatives  on  United  States  census;  restrict- 
ing apportionments  to  one  every  10  years.  Pro- 
viding that  each  county  have  at  least  one  rep- 
resentative; basing  apportionment  on  federal 
census. 

S.  Basing  apportionment  of  senators  and  rep-  611 
resentatives  on  vote  cast  for  secretary  of  state. 

Passed  Senate:  36-0;  passed  House:  63-14. 

Passed  Senate:  32-3;  passed  House:  76-12.  623 

Submitted  to  voters  on  Sept.  6,  1921 : vote  for, 
76,963;  vote  against,  117,890;  defeated. 

S.  Basing  apportionment  of  senators  and  rep-  647 
resentatives  on  vote  cast  for  secretary  of  state. 

Passed  Senate:  32-9;  passed  House:  53-31. 

Message  of  Gov.  Branch.  Urging  re-adoption  659 
of  pending  amendment. 

Passed  Senate:  35-1;  passed  House:  79-4. 


663 
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Date  Document 

(1926)  Submitted  to  voters  on  Nov.  2,  1926:  vote  for, 

183,828;  vote  against,  189,928;  defeated. 

Art.  IV,  sec.  6.  A Senatorial  or  Repre- 
sentative district,  where  more  than  one 
county  shall  constitute  a district,  shall  be 
composed  of  contiguous  counties;  and  no 
county  for  Senatorial  apportionment, 
shall  ever  be  divided. 

Amendments  Proposed 

1889  H.  Changing  method  of  apportioning  senators  411 

and  representatives.  Failed  in  House. 

1901  H.  So  apportioning  senators  and  representa-  471 

tives  that  no  voter  shall  vote  for  more  than  one 
senator  and  one  representative.  Failed  in  House. 

1911  M.  C.  Eliminating  reference  to  representative  505 

districts. 

Art.  IV,  sec.  9.  The  sessions  of  the 
General  Assembly  shall  be  held  biennially 
at  the  capital  of  the  State,  commencing 
on  the  Thursday  next  after  the  first  Mon- 
day of  January,  in  the  year  one  thousand 
eight  hundred  and  fifty-three,  and  on  the 
same  day  of  every  second  year  thereafter, 
unless  a different  day  or  place  shall  have 
been  appointed  by  law.  But  if,  in  the 
opinion  of  the  Governor,  the  public  wel- 
fare shall  require  it,  he  may  at  any  time 
by  proclamation,  call  a special  session. 

Amendments  Proposed 


1855 

H.  Annual  unlimited  sessions  of  Assembly. 
Defeated  in  House:  38-44. 

156 

1857 

H.  Annual  unlimited  sessions  of 
and  local  legislation.  Failed  in  House. 

Assembly 

167 

1861 

H.  Annual  sessions  of  Assembly. 
House. 

Failed  in 

195 

H.  Annual  sessions  of  Assembly. 
House. 

Failed  in 

210 

1865 

H.  Annual  sessions  of  Assembly, 
in  House:  39-48. 

Defeated 

241 
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Date 

1865 

1867 

1911 


1913 

1923 


Document 

S.  Annual  sessions  of  Assembly.  Failed  in  242 
Senate. 

S.  Annual  sessions  of  Assembly  commencing  248 
on  first  Thursday  in  December.  Amended:  to 
commence  on  first  Thursday  after  first  Monday 
in  January.  Passed  Senate:  26-15;  failed  in 
House. 

Message  of  Gov.  Marshall.  Favoring  divided  504 
legislative  session:  December  meeting  to  intro- 
duce and  amend  bills;  May  session  for  considera- 
tion and  passage. 

M.  C.  Limiting  regular  sessions  of  Assembly  505 
to  100  days ; special  sessions,  to  30  days,  re- 
stricted to  such  subjects  as  governor  designates 
in  call. 

H.  Providing  bisected  session:  first  meeting  526 
of  30  days;  adjournment  of  60  days;  last  meet- 
ing of  31  days.  Passed  House:  73-2;  rejected  by 
Senate. 

Message  of  Gov.  McCray.  Advocating  meet-  642 
ing  of  Assembly  at  beginning  of  second  and 
fourth  years  of  governor’s  term. 

S.  Fixing  length  of  regular  sessions  at  61  651 

days:  session  of  30  days;  interval  of  30  days; 
concluding  session  of  31  days.  Passed  Senate: 

26-19;  failed  in  House. 

S.  Fixing  meetings  of  Assembly  biennially  in  657 
even-numbered  years.  Failed  in  Senate  for  want 
of  constitutional  majority:  18-21. 

Art.  IV,  sec.  11.  Two-thirds  of  each 
House  shall  constitute  a quorum  to  do 
business ; but  a smaller  number  may  meet, 
adjourn  from  day  to  day,  and  compel  the 
attendance  of  absent  members.  A quo- 
rum being  in  attendance,  if  either  House 
fail  to  effect  an  organization  within  the 
first  five  days  thereafter,  the  members  of 
the  House  so  failing,  shall  be  entitled  to 
no  compensation,  from  the  end  of  the  said 
five  days  until  an  organization  shall  have 
been  effected. 
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Date 

Document 

Amendments  Proposed 

1865 

H. 

Defining  quorum  as  a majority  of  each 

245 

house. 

Failed  in  House. 

1867 

H. 

Defining  quorum  as  a majority  of  each 

251 

house. 

Failed  in  House. 

1873 

H. 

S.  Constituting  a majority  a quorum  of 

284 

each  house.  Defeated  in  House:  30-49;  defeated 
in  Senate:  15-23. 


Art.  IV,  sec.  18.  Every  bill  shall  be 
read,  by  sections,  on  three  several  days, 
in  each  House;  unless  in  case  of  an  emer- 
gency, two-thirds  of  the  House  where  such 
bill  may  be  depending,  shall,  by  a vote  of 
yeas  and  nays,  deem  it  expedient  to  dis- 
pense with  this  rule ; but  the  reading  of  a 
bill  by  sections,  on  its  final  passage,  shall, 
in  no  case,  be  dispensed  with;  and  the 
vote  on  the  passage  of  every  bill  or  joint 
resolution  shall  be  taken  by  yeas  and 
nays. 

Amendments  Proposed 

1873  H.  Providing  that  a majority  be  sufficient  to  284 

suspend  rules.  Passed  House:  51-33;  defeated  in 
Senate:  15-23. 

Art.  IV,  sec.  19.  Every  act  shall  em- 
brace but  one  subject  and  matters  prop- 
erly connected  therewith;  which  subject 
shall  be  expressed  in  the  title.  But  if  any 
subject  shall  be  embraced  in  an  act  which 
shall  not  be  expressed  in  the  title,  such  act 
shall  be  void  only  as  to  so  much  thereof 
as  shall  not  be  expressed  in  the  title. 

Amendments  Proposed 

1911  M.  C.  Providing  that  in  lieu  of  expressing  605 

subject  of  act  in  title,  act  may  provide  brief  and 
comprehensive  name  for  itself;  subject  shall  be 
expressed  in  or  fairly  covered  by  title. 
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Date 


1855 


Document 

Art.  IV,  sec.  21.  No  act  shall  ever  be 
revised  or  amended  by  mere  reference  to 
its  title;  but  the  act  revised,  or  section 
amended,  shall  be  set  forth  and  published 
at  full  length. 

Amendments  Proposed 

H.  In  amending  acts,  only  section  as  amended  156 
to  be  set  forth.  Failed  of  constitutional  majority 
in  House:  30-44. 

Art.  IV,  sec.  22.  The  General  Assem- 
bly shall  not  pass  local  or  special  laws,  in 
any  of  the  following  enumerated  cases, 
that  is  to  say : 

Regulating  the  jurisdiction  and  duties 
of  Justices  of  the  Peace  and  of  Constables; 

For  the  punishment  of  crimes  and  mis- 
demeanors ; 

Regulating  the  practice  in  courts  of  jus- 
tice; 

Providing  for  changing  the  venue  in 
civil  and  criminal  cases; 

Granting  divorces ; 

Changing  the  names  of  persons ; 

For  laying  out,  opening  and  working 
on  highways,  and  for  the  election  or  ap- 
pointment of  supervisors; 

Vacating  roads,  town  plats,  streets,  al- 
leys and  public  squares; 

Summoning  and  empanneling  grand  and 
petit  juries,  and  providing  for  their  com- 
pensation ; 

Regulating  county  and  township  busi- 
ness ; 

Regulating  the  election  of  county  and 
township  officers  and  their  compensation; 

For  the  assessment  and  collection  of 
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Date 


1858 

1877 

1877-81 

(1879) 

(1880) 

(1881) 


Document 

taxes  for  State,  county,  township  or  road 
purposes ; 

Providing  for  supporting  common 
schools,  and  for  the  preservation  of  school 
funds ; 

In  relation  to  fees  or  salaries ; 

In  relation  to  interest  on  money ; 

Providing  for  opening  and  conducting 
elections  of  State,  county,  or  township 
officers,  and  designating  the  places  of  vot- 
ing; 

Providing  for  the  sale  of  real  estate  be- 
longing to  minors  or  other  persons  labor- 
ing under  legal  disabilities,  by  executors, 
administrators,  guardians,  or  trustees. 

Amendments  Proposed 

H.  Repealing  paragraph  13  prohibiting  pas-  176 
sage  of  local  laws  “providing  for  supporting 
common  schools,  and  for  the  preservation  of 
school  funds.”  Failed  in  House. 

S.  Passage  of  local  laws  relative  to  salaries  297 
of  public  officials.  Failed  in  Senate. 

S.  Permitting  special  legislation  relative  to  295 
fees  and  salaries.  Passed  Senate:  37-3;  passed 
House:  79-2. 

Passed  Senate:  47-2;  passed  House:  93-1.  312 

Submitted  to  voters  on  Apr.  5,  1880 : vote  for,  and 
181,887 ; vote  against,  136,177 ; total  vote  cast  at  318 
election,  380,771;  majority  of  votes  cast,  190,386; 
held  neither  adopted  nor  rejected  in  State  v. 

Swift,  69  Indiana,  505. 

Resubmitted  at  special  election  on  March  14, 

1881:  vote  for,  128,731;  vote  against,  38,345; 
total  vote  cast  at  election,  172,900;  majority  of 
votes  cast,  86,451;  declared  in  force  by  proclama- 
tion of  governor  on  Mar.  24,  1881. 

(1881)  Art.  IV,  sec.  22.  The  General 
Assembly  shall  not  pass  local  or  special 
laws,  in  any  of  the  following  enumerated 
cases,  that  is  to  say: 


APPENDIX 


353 


Regulating  the  jurisdiction  and  duties 
of  Justices  of  the  Peace  and  of  Constables; 

For  the  punishment  of  crimes  and  mis- 
demeanors ; 

Regulating  the  practice  in  courts  of 
justice; 

Providing  for  changing  the  venue  in 
civil  and  criminal  cases; 

Granting  divorces; 

Changing  the  names  of  persons ; 

For  laying  out,  opening  and  working  on 
highways,  and  for  the  election  or  appoint- 
ment of  supervisors; 

Vacating  roads,  town  plats,  streets,  al- 
leys and  public  squares ; 

Summoning  and  empanneling  grand  and 
petit  juries,  and  providing  for  their  com- 
pensation ; 

Regulating  county  and  township  busi- 
ness ; 

Regulating  the  election  of  county  and 
township  officers  and  their  compensation; 

For  the  assessment  and  collection  of 
taxes  for  State,  county,  township  or  road 
purposes ; 

Providing  for  supporting  common 
schools,  and  for  the  preservation  of  school 
funds ; 

In  relation  to  fees  or  salaries:  except 
that  the  laws  may  be  so  made  as  to  grade 
the  compensation  of  officers  in  proportion 
to  the  population  and  the  necessary  serv- 
ices required ; 

In  relation  to  interest  on  money; 

Providing  for  opening  and  conducting 
elections  of  State,  county,  or  township 
officers,  and  designating  the  places  of  vot- 
ing; 
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1895 

1911 

1913-15 

(1915) 

1924 

1928 


1855 

1861-63 

(1863) 

1865 


Document 

Providing  for  the  sale  of  real  estate  be- 
longing to  minors  or  other  persons  labor- 
ing under  legal  disabilities,  by  executors, 
administrators,  guardians,  or  trustees. 

Amendments  Proposed4 

H.  Prohibiting  passage  of  local  acts  to  re-  442 
imburse  county,  township,  or  municipal  officers 
who  have  lost  public  funds  in  their  possession 
or  to  relieve  them  from  liability  upon  their  of- 
ficial bonds.  Passed  House:  64-8.  Failed  in 
Senate. 

M.  C.  Authorizing  Assembly  to  adopt  special  505 
charters  for  cities. 

S.  Authorizing  Assembly  to  adopt  special  526 
charters  for  cities.  Passed  Senate:  34-8;  passed 
House:  73-2. 

Defeated  in  Senate:  17-23.  533 

Soc.  Platform.  Favoring  home  rule  for  cities.  658 

Soc.  Platform.  Favoring  home  rule  for  cities.  672 

Art.  IV,  sec.  23.  In  all  the  cases  enu- 
merated in  the  preceding  section,  and  in 
all  other  cases  where  a general  law  can 
be  made  applicable,  all  laws  shall  be  gen- 
eral, and  of  uniform  operation  throughout 
the  State. 

Amendments  Proposed 

H.  Authorizing  passage  of  local  laws.  Failed  156 
in  House. 

S.  Authorizing  Assembly  to  enable  cities,  203 
towns,  and  townships  to  levy  taxes  to  support 
common  schools  without  requiring  uniform  rate. 
Passed  Senate:  35-4;  passed  House:  70-16. 

Passed  Senate:  36-7.  Failed  in  House.  212 

S.  Authorizing  cities,  towns,  and  townships  to  224 
levy  taxes  for  support  of  common  schools.  Passed 
Senate:  46-0;  failed  in  House. 

H.  Authorizing  cities,  towns,  townships,  and  225 
school  districts  to  levy  taxes  for  support  of  com- 
mon schools.  Failed  in  House.  243 


4 See  also  Proposed  Additional  Articles. 
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1877 

1885 


1873 


1855 


Document 

S.  Passage  of  local  laws  relative  to  salaries  297 
of  public  officials.  Failed  in  Senate. 

H.  Allowing  legislature  to  prohibit  traffic  in  380 
intoxicating  liquor  by  general  law  or  in  specified 
portions  of  state.  Failed  in  House. 

Art.  IV,  SEC.  25.  A majority  of  all  the 
members  elected  to  each  House,  shall  be 
necessary  to  pass  every  bill  or  joint  reso- 
lution; and  all  bills  and  joint  resolutions 
so  passed,  shall  be  signed  by  the  Presiding 
Officers  of  the  respective  Houses. 

Amendments  Proposed 

H.  Requiring  two-thirds  vote  to  pass  bills  284 
apportioning  members  of  Assembly.  Defeated  in 
House:  26-45. 

Art.  IV,  sec.  28.  No  act  shall  take 
effect,  until  the  same  shall  have  been  pub- 
lished and  circulated  in  the  several  coun- 
ties of  thei  State  by  authority,  except  in 
case  of  emergency ; which  emergency  shall 
be  declared  in  the  preamble  or  in  the  body 
of  the  law. 

Amendments  Proposed 

H.  Prescribing  time  when  acts  shall  take  ef-  156 
feet.  Failed  in  House. 

Art.  IV,  sec.  29.  The  members  of  the 
General  Assembly  shall  receive  for  their 
services,  a compensation  to  be  fixed  by 
law ; but  no  increase  of  compensation  shall 
take  effect  during  the  session  at  which 
such  increase  may  be  made.  No  session 
of  the  General  Assembly,  except  the  first 
under  this  Constitution,  shall  extend  be- 
yond the  term  of  sixty-one  days,  nor  any 
special  session  beyond  the  term  of  forty 
days. 
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Document 

1855 

H. 

Amendments  Proposed 

Removing  limitation  on  legislative  ses- 

156 

1857 

sions. 

H. 

Failed  in  House. 

Limiting  sessions  of  Assembly  to  40  days. 

167 

1867 

Failed 

S. 

in  House. 

Authorizing  unlimited  sessions  of  Assem- 

248 

bly,  members  to  serve  without  compensation  after 
first  90  days  of  regular,  and  first  40  days  of 
special  sessions.  Amended : to  serve  without  com- 
pensation after  the  first  61  days  of  regular,  and 


1873 

first  40  days  of  special  sessions.  Passed  by  Sen- 
ate: 25-15;  failed  in  House. 

H.  Fixing  limit  of  regular  sessions  at  100 

284 

1877-79 

days.  Defeated  in  House:  23-49. 

S.  Fixing  duration  of  regular  sessions  at 

295 

(1879) 

121  days  and  special  sessions  at  60  days.  Passed 
Senate:  33-11;  passed  House:  55-19. 

Passed  Senate:  44-5;  defeated  in  House: 

316 

23-70. 

318 

1881 

S.  Fixing  length  of  regular  sessions  at  100 

345 

1885 

days  and  special  sessions  at  30  days.  Passed 
Senate:  34-8;  failed  in  House. 

H.  Fixing  length  of  regular  sessions  at  100 

381 

days  and  special  sessions  at  50  days.  Passed 
House:  68-11.  Attempted  Senate  Amendments: 
fixing  annual  compensation  of  legislators  at  $500, 

$300,  $400,  and  $450.  Failed  in  Senate. 

Message  of  Gov.  Gray.  Approving  restricted  390 
legislative  sessions. 

1889-91  H.  Authorizing  unlimited  sessions  of  Assem-  408 

bly.  Passed  House:  78-2;  passed  Senate:  44-1. 

(1891)  Defeated  in  House:  1-74.  417 

1891-93  H.  Fixing  term  of  regular  sessions  at  100  424 

days.  Passed  House:  75-0;  passed  Senate:  41-1. 

(1893)  Passed  House:  53-40;  defeated  in  Senate:  431 

19-20. 

1899  S.  Fixing  duration  of  regular  sessions  at  120  461 

days;  no  business  to  be  considered  at  special  ses- 
sions except  that  specified  by  governor  in  call. 

Failed  in  Senate. 

1907  S.  Fixing  regular  sessions  at  100  days.  490 

Passed  Senate:  34-0;  failed  in  House. 

1911  M.  C.  Eliminating  provision  relative  to  length  505 

of  regular  and  special  sessions. 
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Document 

1911 

Proposed  New  Sections 

H.  Sec.  31.  Authorizing  Assembly  to  provide 

512 

1916 

for  compulsory  workmen’s  compensation.  Failed 
in  House. 

H.  Sec.  31.  Providing  for  filling  vacancies 

535 

1917 

in  Assembly  as  prescribed  by  law.  Failed  in 
House. 

Message  of  Gov.  Goodrich.  Favoring  establish- 

543 

1918 

ment  of  executive  state  budget. 

Rep.  Platform.  Favoring  establishment  of 

570 

1919 

executive  state  budget. 

Message  of  Gov.  Goodrich.  Favoring  estab- 

572 

lishment  of  executive  state  budget. 

S.  Sec.  31.  Authorizing  executive  state  budget. 

581 

1919-21 

Failed  in  Senate. 

S.  Sec.  31.  Establishing  executive  state 

594 

(1921) 

budget.  Passed  Senate:  30-13;  passed  House: 
75-16. 

Failed  in  Senate. 

624 

ARTICLE  V 
Executive 

Art.  V,  SEC.  14.  Every  bill  which  shall 
have  passed  the  General  Assembly,  shall 
be  presented  to  the  Governor;  if  he  ap- 
prove, he  shall  sign  it;  but  if  not,  he  shall 
return  it,  with  his  objections,  to  the  House 
in  which  it  shall  have  originated;  which 
House  shall  enter  the  objections,  at  large, 
upon  its  journals,  and  proceed  to  recon- 
sider the  bill.  If,  after  such  reconsidera- 
tion, a majority  of  all  the  members  elected 
to  that  House  shall  agree  to  pass  the  bill, 
it  shall  be  sent,  with  the  Governor’s  ob- 
jections, to  the  other  House,  by  which  it 
shall  likewise  be  reconsidered;  and,  if  ap- 
proved by  a majority  of  all  the  members 
elected  to  that  House,  it  shall  be  a law. 
If  any  bill  shall  not  be  returned  by  the 


358  INDIANA  HISTORICAL  COLLECTIONS 


Date 


1885 

1911 

1913-15 

(1915) 

1916 

1917 

1918 

1919 


Document 

Governor  within  three  days,  Sundays  ex- 
cepted, after  it  shall  have  been  presented 
to  him,  it  shall  be  a law,  without  his  sig- 
nature, unless  the  general  adjournment 
shall  prevent  its  return;  in  which  case  it 
shall  be  a law,  unless  the  Governor,  within 
five  days  next  after  such  adjournment, 
shall  file  such  bill,  with  his  objections 
thereto,  in  the  office  of  Secretary  of  State ; 
who  shall  lay  the  same  before  the  General 
Assembly  at  its  next  session,  in  like  man- 
ner as  if  it  had  been  returned  by  the  Gov- 
ernor. But  no  bill  shall  be  presented  to 
the  governor,  within  two  days  next  pre- 
vious to  the  final  adjournment  of  the  Gen- 
eral Assembly. 

Amendments  Proposed 

S.  Authorizing  governor  to  veto  items  in  ap-  384 
propriation  bills.  Failed  in  Senate. 

M.  C.  Requiring  three-fifths  vote  to  override  505 
governor’s  veto;  prohibiting  presentation  of  bills 
to  governor  without  his  consent  within  3 days 
prior  to  final  adjournment;  authorizing  governor 
to  veto  items  in  appropriation  bills. 

S.  Prohibiting  presentation  of  bills  to  gover-  526 
nor  without  his  consent  within  3 days  prior  to 
final  adjournment;  authorizing  veto  of  items  in 
appropriation  bills.  Passed  Senate:  34-8;  passed 
House:  73-2. 

Message  of  Gov.  Ralston.  Favoring  above  532 
amendment. 

Passed  Senate:  30-10;  failed  in  House.  533 

Rep.  Platform.  Favoring  authorizing  gover-  537 
nor  to  veto  items  in  appropriation  bills. 

Message  of  Gov.  Goodrich.  Favoring  authoriz-  543 
ing  governor  to  veto  items  in  appropriation  bills. 

Rep.  Platform.  Favoring  authorizing  gover-  570 
nor  to  veto  items  in  appropriation  bills. 

Message  of  Gov.  Goodrich.  Favoring  authoriz-  572 
ing  governor  to  veto  items  in  appropriation  bills. 
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1919-21 

(1921) 

1923 


1915 


1881 


Document 

S.  Authorizing  governor  to  veto  items  in  ap-  580 
propriation  bills.  Failed  in  Senate. 

S.  Requiring  three-fifths  vote  to  pass  bill  607 
over  governor’s  veto.  Failed  in  Senate. 

S.  Authorizing  governor  to  veto  items  in  ap-  593 
propriation  bills.  Passed  Senate:  30-12;  passed 
House:  60-14. 

Passed  Senate:  36-8;  passed  House:  83-1.  625 

Submitted  to  voters  on  Sept.  6,  1921 : vote  for, 
83,265;  vote  against,  101,790;  defeated. 

S.  Authorizing  governor  to  veto  items  in  ap-  645 
propriation  bills.  Passed  Senate:  26-19;  failed 
in  House. 

H.  Requiring  two-thirds  vote  to  override  656 
governor’s  veto;  authorizing  governor  to  veto 
items  in  appropriation  bills.  Failed  in  House. 

Art.  V,  SEC.  19.  He  shall  issue  writs 
of  election  to  fill  such  vacancies  as  may 
have  occurred  in  the  General  Assembly. 

Amendments  Proposed 

H.  Repealing  section.  Failed  in  House.  535 

ARTICLE  VI 

Administrative 

Art.  VI,  sec.  1.  There  shall  be  elected, 
by  the  voters  of  the  State,  a Secretary,  and 
Auditor  and  a Treasurer  of  State,  who 
shall,  severally,  hold  their  offices  for  two 
years.  They  shall  perform  such  duties  as 
may  be  enjoined  by  law;  and  no  person 
shall  be  eligible  to  either  of  said  offices, 
more  than  four  years  in  any  period  of 
six  years. 

Amendments  Proposed 

Message  of  Gov.  Gray.  Favoring  fixing  terms  333 
of  secretary,  auditor,  and  treasurer  of  state  at  347 
4 years,  election  to  be  held  between  presidential 
years. 
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Document 

1881 

H.  Fixing  terms  of  state  officers  at  4 years. 
Passed  House:  58-16;  failed  in  Senate. 

335 

1881-83 

S.  Fixing  terms  of  secretary,  auditor,  and 
treasurer  of  state  at  4 years.  Passed  Senate: 
38-5;  passed  House:  56-12. 

333 

1882 

Rep.  Platform.  Favoring  adoption  and  sub- 
mission of  pending  amendment. 

355 

(1883) 

Passed  House:  56-39;  failed  in  Senate. 

366 

1885 

H.  Fixing  terms  of  secretary,  auditor,  and 
treasurer  of  state  at  4 years;  to  be  ineligible  to 
succeed  themselves.  Passed  House:  76-6;  failed 
in  Senate. 

377 

1889 

Message  of  Gov.  Gray.  Approving  fixing  of 
terms  of  secretary,  auditor,  and  treasurer  of 
state  at  4 years,  beginning  on  Apr.  1 after  elec- 
tion ; election  to  be  held  between  presidential 
elections. 

400 

H.  Fixing  terms  of  secretary,  auditor,  treas- 
urer of  state,  attorney-general,  and  superinten- 
dent of  public  instruction  at  4 years;  all  to  be 
ineligible  to  succeed  themselves.  Failed  in  House. 

406 

S.  Fixing  terms  of  secretary,  auditor,  treas- 
urer of  state,  and  attorney-general  at  4 years; 
elective  in  presidential  years;  terms  to  begin  on 
first  Monday  in  January  after  election;  to  be  in- 
eligible to  succeed  themselves.  Failed  in  Senate. 

406 

S.  Fixing  terms  of  state  officers  at  4 years. 
Failed  in  Senate. 

406 

S.  Fixing  terms  of  state  officers  at  4 years. 
Failed  in  Senate. 

406 

1889-91 

H.  Fixing  terms  of  secretary,  auditor,  treas- 
urer of  state,  and  attorney-general  at  4 years; 
elective  in  presidential  years;  terms  to  commence 
on  first  Monday  in  January  after  election;  all  to 
be  ineligible  to  succeed  themselves.  Passed 
House:  82-0;  passed  Senate:  43-0. 

406 

(1890) 

Rep.  Platform.  Approving  amendment  fixing 
terms  of  state  officers  at  4 years. 

414 

(1891) 

Defeated  in  House:  1-74. 

417 

1891-93 

H.  Fixing  terms  of  secretary,  auditor,  and 
treasurer  of  state  at  4 years;  to  be  ineligible  to 
succeed  themselves.  Passed  House:  75-0;  passed 
Senate:  41-1. 

423 

(1893) 

Defeated  in  House:  8-80;  failed  in  Senate. 

433 
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1895 


1911 


1913-15 


(1915) 

1917 

1919 

1919-21 

(1921) 


Document 

H.  Fixing  terms  of  secretary,  auditor,  treas-  443 
urer  of  state,  attorney- general,  and  state  superin- 
tendent of  public  instruction  at  4 years;  all  to 
be  ineligible  to  succeed  themselves.  Failed  in 
House. 

Message  of  Gov.  Marshall.  Favoring  4-year  504 
terms,  officers  to  be  ineligible  to  succeed  them- 
selves. 

M.  C.  Making  attorney-general  and  reporter  505 
of  Supreme  Court  constitutional  officers;  fixing 
terms  of  all  elective  state  officers  except  judges 
at  4 years;  all  to  be  ineligible  to  succeed  them- 
selves. 

S.  Making  attorney-general  and  reporter  of  526 
Supreme  Court  constitutional  officers;  fixing 
terms  of  all  elective  state  officers  except  judges 
at  4 years;  all  to  be  ineligible  to  succeed  them- 
selves. Passed  Senate:  34-8;  passed  House:  73-2. 

Defeated  in  Senate:  9-31.  533 

S.  Fixing  terms  of  all  state  officers,  except 
judges,  at  4 years.  Passed  Senate:  36-0;  failed  546 
in  House. 

S.  Fixing  terms  of  state  officers  at  4 years.  582 
Failed  in  Senate. 

S.  Fixing  terms  of  state  officers  at  4 years.  595 
Passed  Senate:  43-0;  passed  House:  77-0. 

Passed  Senate:  35-0;  passed  House:  69-10.  626 

Submitted  to  voters  on  Sept.  6,  1921:  vote  for, 
74,177;  vote  against,  113,300;  defeated. 

Art.  VI,  SEC.  2.  There  shall  be  elected, 
in  each  county  by  the  voters  thereof,  at 
the  time  of  holding  general  elections,  a 
Clerk  of  the  Circuit  Court,  Auditor,  Re- 
corder, Treasurer,  Sheriff,  Coroner,  and 
Surveyor.  The  Clerk,  Auditor  and  Re- 
corder, shall  continue  in  office  four  years ; 
and  no  person  shall  be  eligible  to  the  office 
of  Clerk,  Recorder,  or  Auditor,  more  than 
eight  years  in  any  period  of  twelve  years. 

The  Treasurer,  Sheriff,  Coroner,  and  Sur- 
veyor, shall  continue  in  office  two  years; 
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Date 


1859 

1877 

1881 

1881-83 

(1882) 

(1883) 

1885-87 

(1886) 

(1887) 

1888 

1889 


Document 

and  no  person  shall  be  eligible  to  the  office 
of  Treasurer  or  Sheriff,  more  than  four 
years  in  any  period  of  six  years. 

Amendments  Proposed 

H.  Repealing  section.  Failed  in  House.  184 

S.  Fixing  terms  of  clerk,  auditor,  treasurer,  295 
and  sheriff  at  4 years  and  making  them  ineligi- 
ble to  succeed  themselves.  Failed  in  Senate. 

Message  of  Gov.  Gray.  Favoring  fixing  terms  333 
of  county  officers  at  4 years.  347 

H.  Fixing  terms  of  county  officers  at  4 years.  335 
Passed  House:  58-16;  failed  in  Senate. 

S.  Fixing  terms  of  county  officers  at  4 years;  334 
to  be  ineligible  to  succeed  themselves.  Passed 
Senate:  40-4;  passed  House:  57-10. 

Rep.  Platform.  Favoring  adoption  and  sub-  355 
mission  of  pending  amendment. 

Passed  House:  53-41;  failed  in  Senate.  367 

H.  Fixing  terms  of  county  officers  at  4 years  374 
from  Jan.  1 following  election;  all  such  officers, 
except  surveyor,  to  be  ineligible  to  succeed  them- 
selves. Passed  House:  81-8;  passed  Senate:  32-2. 

Dem.  Platform.  Approving  pending  amend-  391 
ment. 

Rep.  Platform.  Approving  pending  amend-  392 
ment. 

Passed  by  Senate:  29-12;  not  sent  to  House.  393 
Passed  by  House:  91-0;  not  sent  to  Senate. 

Rep.  Platform.  Indorsing  amendment  fixing  399 
terms  of  county  officers  at  4 years. 

Message  of  Gov.  Gray.  Approving  fixing  of  400 
terms  of  county  officers  at  4 years  from  Jan.  1 
after  election. 

H.  Fixing  terms  of  county  officers  at  4 years  404 
from  Jan.  1 following  election;  all  except  sur- 
veyor to  be  ineligible  to  succeed  themselves. 

Failed  in  House. 

S.  Fixing  terms  of  county  officers  at  4 years  404 
from  Jan.  1 following  election;  all  except  sur- 
veyor to  be  ineligible  to  succeed  themselves. 

Failed  in  Senate. 

S.  Fixing  terms  of  county  officers  at  4 years  404 
from  Jan.  1 following  election;  all  except  sur- 
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Date 

1889-91 

(1890) 

(1891) 

1891-93 

(1893) 

1895 

1897 

1899 

1901 

1903 

1911 

1913-15 

(1915) 


Document 

veyor  to  be  ineligible  to  succeed  themselves; 
election  in  nonpresidential  years.  Failed  in  Sen- 
ate. 

H.  Fixing  terms  of  county  officers  at  4 years,  404 
from  first  Monday  in  January  following  election; 
all  except  surveyor  to  be  ineligible  to  succeed 
themselves;  election  in  nonpresidential  years. 
Passed  House:  80-0;  passed  Senate:  44-0. 

Rep.  Platform.  Approving  amendment  fixing  414 
terms  of  county  officers  at  4 years. 

Defeated  in  House:  1-74.  417 

H.  Fixing  terms  of  county  officers  at  4 years  422 
from  Jan.  1 after  election;  all  to  be  ineligible  to 
succeed  themselves.  Passed  House:  75-0;  passed 
Senate:  41-1. 

Defeated  in  House:  8-86;  failed  in  Senate.  432 

H.  Fixing  terms  of  county  officers  at  4 years;  443 
to  be  ineligible  to  succeed  themselves.  Failed  in 
House. 

H.  Fixing  terms  of  treasurer  and  sheriff  at  453 
4 years;  clerk,  auditor,  recorder,  treasurer,  and 
sheriff  to  be  ineligible  to  succeed  themselves. 

Failed  in  House. 

S.  Fixing  terms  of  county  officers  at  4 years;  458 
to  be  ineligible  to  succeed  themselves.  Failed  in 
Senate. 

H.  Fixing  terms  of  county  officers  at  4 years ; 458 

to  be  ineligible  to  succeed  themselves.  Withdrawn 
in  House. 

S.  Fixing  terms  of  county  officers  at  4 years;  468 
to  be  ineligible  to  succeed  themselves.  Failed  in 
Senate. 

H.  Fixing  terms  of  county  officers  at  4 years ; 477 

to  be  ineligible  to  succeed  themselves.  Failed  in 
House. 

Message  of  Gov.  Marshall.  Favoring  four  504 
year  terms  for  state  and  county  officers;  to  be 
ineligible  to  succeed  themselves. 

M.  C.  Fixing  terms  of  all  county  officers  at  505 
4 years;  all  to  be  ineligible  to  succeed  themselves. 

S.  Fixing  terms  of  all  county  officers  at  4 526 

years;  all  to  be  ineligible  to  succeed  themselves. 
Passed  Senate:  34-8;  passed  House:  73-2. 

Defeated  in  Senate:  20-25. 


533 
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Date 

1917 

1919 

1919-21 

(1921) 

1923 


1913-15 


(1915) 


1919 

1923 

1903 

1919 


Document 

S.  Fixing  terms  of  county  officers  at  4 years,  547 
and  eliminating  surveyor  as  constitutional  of- 
ficer. Passed  Senate:  34-1;  failed  in  House. 

S.  Fixing  terms  of  county  officers  at  4 years.  583 
Failed  in  Senate. 

S.  Fixing  terms  of  county  officers  at  4 years;  596 
eliminating  county  surveyor  as  constitutional  of- 
ficer. Passed  Senate:  33-11;  passed  House:  89-1. 

Passed  Senate:  32-10;  passed  House:  53-24.  627 

Submitted  to  voters  on  Sept.  6,  1921:  vote  for, 
82,389;  vote  against,  .115,139;  defeated. 

H.  Authorizing  Assembly  to  create  such  649 
county  offices  as  may  be  deemed  necessary. 

Failed  in  House. 

H.  Fixing  terms  of  county  officers  at  4 years.  655 
Failed  in  House. 

Art.  VI,  sec.  3.  Such  other  county  and 
township  officers  as  may  be  necessary, 
shall  be  elected,  or  appointed,  in  such  man- 
ner as  may  be  prescribed  by  law. 

Amendments  Proposed 

S.  Fixing  terms  of  all  county  and  township  526 
officers  at  4 years;  to  be  ineligible  to  succeed 
themselves.  Passed  Senate:  34-8;  passed  House: 

73-2. 

Defeated  in  Senate:  2-42.  533 

Art.  VI,  sec.  8.  All  State,  county, 
township,  and  town  officers,  may  be  im- 
peached, or  removed  from  office,  in  such 
manner  as  may  be  prescribed  by  law. 

Amendments  Proposed 

S.  Providing  for  impeachment  and  removal  609 
of  prosecuting  attorneys.  Failed  in  Senate. 

H.  Providing  for  impeachment  and  removal  652 
of  prosecuting  attorneys.  Failed  in  House. 

Proposed  New  Sections 

H.  Salary  of  no  public  office  to  be  so  in-  477 
creased  or  diminished  as  to  affect  incumbent  or 
officer-elect. 

H.  Sec.  11.  Providing  for  appointment  of  610 
attorney-general.  Failed  in  House. 
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Date 


1877-81 

(1879) 

(1880) 

(1881) 


1893 

1903 

1913-15 

(1915) 


ARTICLE  VII 

Judicial 

Document 

Art.  VII,  Sec.  1.  The  Judicial  power 
of  the  State  shall  be  vested  in  a Supreme 
Court,  in  Circuit  Courts,  and  in  such  in- 
ferior Courts  as  the  General  Assembly 
may  establish. 

Amendments  Proposed 

S.  Authorizing  Assembly  to  create  local  295 
courts.  Passed  Senate:  38-2;  passed  House:  69-9. 

Passed  Senate:  46-2;  passed  House:  66-29.  313 

Submitted  to  voters  on  Apr.  5,  1880:  vote  for,  and 
175,612;  vote  against,  141,296;  total  vote  cast  318 
at  election,  380,771;  majority  of  votes  cast,  190,- 
386;  held  neither  adopted  nor  rejected  in  State  v. 

Swift,  69  Indiana,  505. 

Resubmitted  at  special  election  on  Mar.  14, 

1881:  vote  for,  116,570;  vote  against,  41,434; 
total  vote  cast  at  election,  172,900;  majority  of 
votes  cast,  86,451;  declared  in  force  by  proclama- 
tion of  governor  on  Mar.  24,  1881. 

(1881)  Art.  VII,  SEC.  1.  The  judicial 
powers  of  the  State  shall  be  vested  in  a 
Supreme  Court,  circuit  courts,  and  such 
other  courts  as  the  General  Assembly  may 
establish. 

Amendments  Proposed 

H.  Relative  to  organization  of  courts.  Failed  435 
in  House. 

S.  Vesting  judicial  power  in  Supreme  Court,  475 
circuit  courts,  and  such  inferior  courts  as  As- 
sembly may  establish.  Failed  in  Senate. 

S.  Authorizing  Assembly  to  create  courts  of  526 
special,  general,  or  appellate  jurisdiction.  Passed 
Senate:  34-8;  passed  House:  73-2. 

Passed  Senate:  29-16;  failed  in  House.  533 

Art.  VII,  SEC.  2.  The  Supreme  Court 
shall  consist  of  not  less  than  three,  nor 
more  than  five  Judges;  a majority  of 
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Date 


1873-75 


(1875) 

1877-79 

(1879) 

1881 


1885 


1887 

1889 


Document 

whom  shall  form  a quorum.  They  shall 
hold  their  offices  for  six  years,  if  they  so 
long  behave  well. 

Amendments  Proposed 

H.  Fixing  number  of  judges  at  not  less  than  5 284 

nor  more  than  7,  so  apportioned  that  a third  shall 
be  elected  biennially.  Passed  House:  66-12.  At- 
tempted Senate  Amendment:  abolishing  Supreme 
Court.  Passed  Senate:  30-7. 

Defeated  in  House:  41-50.  293 

S.  Fixing  number  of  judges  at  not  less  than  295 
5 nor  more  than  7,  so  apportioned  that  a third 
are  elected  biennially.  Passed  Senate:  41-3; 
passed  House:  63-14. 

Passed  Senate:  41-7;  defeated  in  House:  26-  314 

69.  318 

S.  Fixing  number  of  judges  at  not  less  than  342 

5 nor  more  than  7.  Attempted  Amendment : 
authorizing  Assembly  to  fix  number  of  judges; 
fixing  maximum  number  of  judges  at  9.  Passed 
Senate : 33-7 ; never  reported  to  House. 

H.  Fixing  number  of  judges  at  not  less  than  382 
3 nor  more  than  9.  Withdrawn  in  House. 

H.  Fixing  number  of  judges  at  not  less  than  382 

6 nor  more  than  9 ; dividing  state  into  3 districts ; 
permitting  court  to  sit  in  benches.  Passed  House: 

68-10;  failed  in  Senate. 

S.  Fixing  number  of  judges  at  not  less  than  383 

5 nor  more  than  7 ; authorizing  such  apportion- 
ment that  equal  number  shall  be  elected  bien- 
nially. Failed  in  Senate. 

H.  Fixing  number  of  judges  at  not  less  than  395 

6 nor  more  than  9.  Failed  in  House. 

S.  Fixing  maximum  number  of  judges  at  11.  409 

Failed  in  Senate. 

S.  Fixing  number  of  judges  at  not  less  than  409 
5 nor  more  than  9,  so  apportioned  that  a third  of 
members  shall  be  elected  biennially.  Failed  in 
Senate. 

H.  Fixing  number  of  judges  at  not  less  than  409 
5 nor  more  than  9,  so  apportioned  that  a third 
of  members  shall  be  elected  biennially.  Failed  in 
House. 
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Date 


1889-91 


(1891) 

1891 

1895-97 


(1897) 

1897-1900 


(1899) 

(1900) 


1901-03 


Document 

H.  Fixing  number  of  judges  at  10  with  terms  409 
of  7 years;  authorizing  Assembly  to  increase 
number;  chief  justice,  to  be  selected  annually 
by  a majority  of  court,  authorized  to  divide  court 
into  sections  to  transact  business.  Failed  in 
House. 

S.  Fixing  number  of  judges  at  not  less  than  409 
5 nor  more  than  9;  terms  of  8 years,  so  appor- 
tioned that  half  members  shall  be  elected  every 

4 years;  authorizing  Assembly  to  provide  that 
court  may  sit  in  divisions  or  en  banc ; also,  man- 
ner of  conducting  business.  Failed  in  Senate. 

S.  Increasing  number  of  judges  to  13,  15,  17,  409 

or  19.  Failed  in  Senate. 

H.  Fixing  number  of  judges  at  not  less  than  409 

5 nor  more  than  9;  terms  of  8 years,  so  appor- 
tioned that  half  members  shall  be  elected  every 

4 years;  authorizing  Assembly  to  provide  that 
court  may  sit  in  divisions  or  en  banc ; also,  man- 
ner of  conducting  business.  Passed  House:  56- 
23;  passed  Senate:  43-0. 

Defeated  in  House:  1-74.  417 

S.  Increasing  maximum  number  of  judges  to  425 
11.  Failed  in  Senate. 

S.  Fixing  number  of  judges  at  not  less  than  437 
9 nor  more  than  15.  Amended:  number  to  be 
7,  10,  13,  or  16;  authorized  to  sit  in  division  or 
en  banc;  court  to  elect  chief  justice  for  each 
term;  judges  to  be  rotated  in  divisions;  chief 
justice  to  be  member  of  each  division;  constitu- 
tionality of  acts  to  be  determined  en  banc. 
Passed  Senate:  37-3;  passed  House:  70-2. 

Defeated  in  Senate:  22-24.  447 

S.  Fixing  number  of  members  at  not  less  449 
than  5 nor  more  than  11.  Passed  Senate:  37-1; 
passed  House:  57-32. 

Passed  Senate:  34-1;  passed  House:  83-7.  454 

Submitted  to  voters  at  general  election  of  Nov. 

6,  1900:  vote  for,  314,710;  vote  against,  178,960; 
total  vote  cast  at  election,  664,094;  majority  of 
vote  cast,  332,048;  held  not  ratified  In  re  Denny, 

156  Indiana,  104. 

H.  Fixing  number  of  judges  at  not  less  than  466 

5 nor  more  than  11.  Passed  Senate:  27-15; 
passed  House:  51-19. 
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Document 

(1903) 

1903 

No  action. 

S.  Fixing  terms  of  judges  at  12  years. 

475 

1905 

Failed  in  Senate. 

H.  Fixing  number  of  judges  at  5;  increasing 

484 

1907 

terms  to  12  years.  Failed  in  House. 

S.  Fixing  membership  of  court  at  5 to  11. 

489 

1911 

Passed  Senate:  40-4;  failed  in  House. 

M.  C.  Fixing  membership  of  court  at  not  less 

505 

1913-15 

than  5 nor  more  than  11. 

S.  Fixing  membership  of  court  at  not  less 

526 

(1915) 

than  3 nor  more  than  12;  terms  at  6 to  12 
years;  authorizing  court  to  sit  in  divisions. 
Passed  Senate:  34-8;  passed  House:  73-2. 

Passed  Senate:  30-15;  failed  in  House. 

533 

1917 

S.  Fixing  maximum  number  of  judges  at  13; 

548 

1919 

terms  at  6 to  12  years;  authorizing  court  to  sit 
in  divisions  or  en  banc.  Passed  Senate:  40-0; 
failed  in  House. 

S.  Fixing  maximum  membership  of  court  at 

586 

13;  enabling  court  to  sit  in  divisions  or  en  banc ; 
authorizing  Assembly  to  fix  terms  at  not  to  ex- 
ceed 12  years.  Failed  in  Senate. 

S.  Fixing  maximum  number  of  judges  at  13;  599 

enabling  court  to  sit  in  divisions  or  en  banc; 
authorizing  Assembly  to  fix  terms  of  judges  at 
not  to  exceed  12  years.  Passed  Senate:  37-10; 
defeated  in  House:  34-61. 

1927  S.  Fixing  number  of  judges  at  9-15;  terms  at  668 

10  years;  authorizing  court  to  sit  in  divisions 
or  en  banc.  Passed  Senate:  26-17;  defeated  in 
House:  33-52. 

Art.  VII,  sec.  3.  The  State  shall  be 
divided  into  as  many  districts  as  there  are 
Judges  of  the  Supreme  Court;  and  such 
districts  shall  be  formed  of  contiguous 
territory,  as  nearly  equal  in  population, 
as,  without  dividing  a county,  the  same 
can  be  made.  One  of  said  Judges  shall  be 
elected  from  each  district,  and  reside 
therein;  but  said  Judges  shall  be  elected 
by  the  electors  of  the  State  at  large. 
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Date 

1885 

1887 

1889 


1889 

1889-91 


(1891) 


1885 

1889 


Document 

Amendments  Proposed 

H.  Fixing  number  of  judges  at  not  less  than  382 
6 nor  more  than  9;  dividing  state  into  3 dis- 
tricts ; permitting  court  to  sit  in  benches.  Passed 
House:  68-10;  failed  in  Senate. 

H.  Fixing  number  judges  at  not  less  than  6 395 

nor  more  than  9.  Failed  in  House. 

H.  Dividing  state  into  as  many  districts  as  409 
there  are  judges.  Failed  in  House. 

Art.  VII,  sec.  5.  The  Supreme  Court 
shall,  upon  the  decision  of  every  case,  give 
a statement  in  writing  of  each  question 
arising  in  the  record  of  such  case,  and  the 
decision  of  the  Court  thereon. 

Amendments  Proposed 

S.  Authorizing  Assembly  to  provide  that  409 
court  may  sit  in  divisions  or  en  banc;  also,  man- 
ner of  conducting  business.  Failed  in  Senate. 

H.  Requiring  written  decisions.  Failed  in  409 
House. 

H.  Fixing  number  of  judges  at  not  less  than  409 
5 nor  more  than  9;  terms  of  8 years,  so  appor- 
tioned that  half  members  shall  be  elected  every 
4 years;  authorizing  Assembly  to  provide  that 
court  may  sit  in  divisions  or  en  banc;  also  man- 
ner of  conducting  business.  Passed  House:  56- 
23;  passed  Senate:  43-0. 

Defeated  in  House:  1-74.  417 

Art.  VII,  sec.  6.  The  General  Assem- 
bly shall  provide,  by  law,  for  the  speedy 
publication  of  the  decisions  of  the  Su- 
preme Court,  made  under  this  Constitu- 
tion; but  no  judge  shall  be  allowed  to 
report  such  decisions. 

Amendments  Proposed 

H.  Concerning  Supreme  Court  reports.  Failed  388 
in  House. 

H.  Authorizing  court  to  designate  what  409 
opinions  shall  be  printed.  Failed  in  House. 
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Date 


1889 


1889-91 


(1891) 

1918 

1919 

1919-21 

(1921) 


1903 

1913-15 

(1915) 


Document 

Art.  VII,  sec.  7.  There  shall  be  elected 
by  the  voters  of  the  State,  a Clerk  of  the 
Supreme  Court,  who  shall  hold  his  office 
four  years,  and  whose  duties  shall  be  pre- 
scribed by  law. 

Amendments  Proposed 

S.  Providing  that  clerk  shall  not  be  eligible  405 
to  succeed  himself.  Failed  in  Senate. 

H.  Providing  that  clerk  shall  not  be  eligible  405 
to  succeed  himself.  Failed  in  House. 

H.  Providing  that  term  of  clerk  shall  begin  405 
on  first  Monday  in  January  succeeding  election; 
clerk  to  be  ineligible  to  succeed  himself;  election 
to  be  in  presidential  years.  Passed  House:  85-0; 
passed  Senate : 43-0. 

Defeated  in  House:  1-74.  417 

Rep.  Platform.  Favoring  appointment  of  570 
clerk  by  Supreme  and  Appellate  courts. 

Message  of  Gov.  Goodrich.  Favoring  appoint-  572 
ment  of  clerk. 

S.  Authorizing  appointment  of  clerk  by  576 
Supreme  Court.  Failed  in  Senate. 

S.  Authorizing  appointment  of  clerk.  Passed  589 
Senate:  31-11;  passed  House:  52-20. 

Defeated  in  Senate:  11-30.  628 

Art.  VII,  sec.  8.  The  Circuit  Courts 
shall  each  consist  of  one  Judge  and  shall 
have  such  civil  and  criminal  jurisdiction 
as  may  be  prescribed  by  law. 

Amendments  Proposed 

S.  Permitting  election  of  one  or  more  circuit  475 
judges  in  each  circuit;  to  hold  office  12  years. 

Failed  in  Senate. 

S.  Authorizing  Assembly  to  create  more  than  526 
one  circuit  court  in  county.  Passed  Senate:  34- 
8;  passed  House:  73-2. 

Passed  Senate:  26-16;  failed  in  House.  533 
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Date 


1905 


1881 


1889 

1893 


1903 

1911 

1913-15 


(1915) 

1917 

1919 

1919-21 

(1921) 


Document 

Art.  VII,  SEC.  9.  The  State  shall,  from 
time  to  time,  be  divided  into  judicial  cir- 
cuits; and  a judge  for  each  circuit  shall 
be  elected  by  the  voters  thereof.  He  shall 
reside  within  the  circuit,  and  shall  hold 
his  office  for  the  term  of  six  years,  if  he 
so  long  behave  well. 

Amendments  Proposed 

H.  Fixing  terms  of  all  judges  except  of  484 
Supreme  Court  at  6 to  12  years.  Failed  in 
House. 

Art.  VII,  sec.  11.  There  shall  be 
elected,  in  each  judicial  circuit,  by  the 
voters  thereof,  a Prosecuting  Attorney, 
who  shall  hold  his  office  for  two  years. 

Amendments  Proposed 

H.  Providing  for  election  of  prosecuting  at-  343 
torney  for  each  county  for  term  of  4 years. 

Failed  in  House. 

S.  Fixing  term  at  4 years.  Failed  in  Senate.  404 

S.  Fixing  term  at  4 years,  from  first  Monday  434 
in  January  following  election;  to  be  ineligible  to 
succeed  himself.  Failed  in  Senate. 

S.  Repealing  section.  Failed  in  Senate.  475 

M.  C.  Fixing  term  at  4 years;  to  be  ineligible  505 
to  succeed  himself. 

S.  Fixing  term  at  4 years;  to  be  ineligible  to  526 
succeed  himself.  Passed  Senate:  34-8;  passed 
House:  73-2. 

Defeated  in  Senate:  11-27.  533 

S.  Fixing  term  at  4 years.  Passed  Senate:  550 
34-1;  failed  in  House. 

S.  Fixing  term  at  4 years.  Failed  in  Senate.  584 

S.  Fixing  term  at  4 years.  Passed  Senate:  597 
32-11;  passed  House:  87-1. 

Passed  Senate:  39-3;  passed  House:  76-6.  629 

Submitted  to  voters  on  Sept.  6,  1921:  vote  fov, 

76,589;  vote  against,  116,683;  defeated. 
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Date 


1903 

1919 


1903 


1903 


1903 


Document 

Art.  VII,  sec.  14.  A competent  num- 
ber of  Justices  of  the  Peace  shall  be 
elected,  by  the  voters  in  each  township  in 
the  several  counties.  They  shall  continue 
in  office  four  years,  and  their  powers  and 
duties  shall  be  prescribed  by  law. 

Amendments  Proposed 

S.  Repealing  section.  Failed  in  Senate.  475 

S.  Repealing  section.  Passed  Senate:  28-10;  612 

failed  in  House. 

Art.  VII,  sec.  15.  All  judicial  officers 
shall  be  conservators  of  the  peace  in  their 
respective  jurisdictions. 

Amendments  Proposed 

S.  Repealing  section.  Failed  in  Senate.  475 

Art.  VII,  sec.  17.  The  General  Assem- 
bly may  modify,  or  abolish,  the  Grand 
Jury  system. 

Amendments  Proposed 

S.  Repealing  section.  Failed  in  Senate.  475 

Art.  VII,  sec.  19.  Tribunals  of  concili- 
ation may  be  established,  with  such  pow- 
ers and  duties  as  shall  be  prescribed  by 
law ; or  the  powers  and  duties  of  the  same 
may  be  conferred  upon  other  Courts  of 
Justice;  but  such  tribunals  or  other 
Courts,  when  sitting  as  such,  shall  have 
no  power  to  render  judgment  to  be  obliga- 
tory on  the  parties,  unless  they  voluntarily 
submit  their  matters  of  difference,  and 
agree  to  abide  the  judgment  of  such  tri- 
bunal or  Court. 

Amendments  Proposed 

S.  Repealing  section.  Failed  in  Senate.  475 
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Date 


1885 

1903 

1911 


1913 


Document 

Art.  VII,  sec.  20.  The  General  As- 
sembly, at  its  first  session  after  the  adop- 
tion of  this  Constitution,  shall  provide  for 
the  appointment  of  three  Commissioners, 
whose  duty  it  shall  be  to  revise,  simplify, 
and  abridge,  the  rules,  practice,  pleadings, 
and  forms,  of  the  Courts  of  justice.  And 
they  shall  provide  for  abolishing  the  dis- 
tinct forms  of  action  at  law,  now  in  use; 
and  that  justice  shall  be  administered  in 
a uniform  mode  of  pleading,  without  dis- 
tinction between  law  and  equity.  And  the 
General  Assembly  may,  also,  make  it  the 
duty  of  said  Commissioners  to  reduce  into 
a systematic  code,  the  general  statute  law 
of  the  State ; and  said  Commissioners  shall 
report  the  result  of  their  labors  to  the 
General  Assembly,  with  such  recom- 
mendations and  suggestions,  as  to  abridge- 
ment and  amendment,  as  to  said  Commis- 
sioners may  seem  necessary  or  proper. 
Provision  shall  be  made,  by  law,  for  fill- 
ing vacancies,  regulating  the  tenure  of 
office,  and  the  compensation  of  said  Com- 
missioners. 

Amendments  Proposed 

S.  Repealing  section.  Failed  in  Senate.  387 

S.  Repealing  section.  Failed  in  Senate.  475 

M.  C.  Repealing  section;  authorizing  Assem-  505 
bly  to  provide,  from  time  to  time,  for  codifica- 
tion of  laws;  empowering  Assembly,  on  petition 
of  twenty-five  per  cent  of  electors,  to  adopt  laws 
providing  for  initiative,  referendum,  and  recall, 
but  prohibiting  passage  of  laws  for  recall  of  judi- 
ciary. 

S.  Repealing  section;  authorizing  Assembly  526 
to  provide,  from  time  to  time,  for  codification 
of  laws;  empowering  Assembly,  on  petition  of 
fifty  per  cent  of  electors,  to  adopt  laws  provid- 
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Date 

1913-15 


(1915) 


1881 

1885 

1889-91 

(1891) 

1897-1900 

(1899) 

(1900) 

1901-03 

(1903) 

1903 

1903-06 


Document 

ing  for  initiative,  referendum,  and  recall;  pro- 
hibiting passage  of  laws  for  recall  of  the  judi- 
ciary. Failed  in  Senate. 

S.  Repealing  section;  authorizing  Assembly  526 
to  provide,  from  time  to  time,  for  codification 
of  laws ; empowering  Assembly  to  adopt  laws  pro- 
viding for  initiative,  referendum,  and  recall;  pro- 
hibiting passage  of  laws  for  recall  of  judges;  pro- 
viding for  impeachment  of  all  officers,  including 
judges.  Passed  Senate:  34-8;  passed  House:  73-2. 

Passed  Senate:  31-11;  failed  in  House.  533 

Art.  VII,  sec.  21.  Every  person  of 
good  moral  character,  being  a voter,  shall 
be  entitled  to  admission  to  practice  law  in 
all  Courts  of  justice. 


Amendments  Proposed 

S.  Prescribing  qualifications  for  practice  of  341 
law.  Failed  in  Senate. 

S.  Repealing  section.  Failed  in  Senate.  386 

H.  Prescribing  qualifications.  Passed  House:  402 
76-5;  passed  Senate:  43-0. 

Defeated  in  House:  1-74.  417 

S.  Authorizing  Assembly  to  prescribe  quali-  450 
fications.  Passed  Senate:  38-3;  passed  House: 

51-38. 

Passed  Senate:  35-2;  passed  House:  70-9.  455 


Submitted  to  voters  at  general  election  of  Nov. 

6,  1900:  vote  for,  240,031;  vote  against,  144,072; 
total  vote  cast  at  election,  664,094;  majority  of 
vote  cast,  332,048;  held  not  ratified  In  re  Denny, 

156  Indiana,  104. 

S.  Authorizing  Assembly  to  prescribe  quali-  467 
fications.  Passed  Senate:  41-4;  passed  House: 

69-3. 

No  action. 

S.  Authorizing  Supreme  Court  to  prescribe  474 
necessary  learning  and  qualifications  for  practice 
of  law.  Passed  Senate:  28-6;  failed  in  House. 

S.  Repealing  section.  Failed  in  Senate.  475 

H.  Authorizing  Assembly  to  prescribe  quali-  474 
fications.  Passed  House:  58-30;  passed  Senate: 

33-2. 

Passed  House:  51-24;  passed  Senate:  34-0. 


(1905) 


481 
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Date 

(1906) 

(1906) 

1907-10 

(1909) 

(1910) 

1911 

1913-15 

(1915) 

1916 

1917 
1919 
1919-21 

(1921) 

1927-29 

(1929) 

1873-75 

(1875) 

1919 


Document 

Submitted  to  voters  at  general  election  of 
Nov.  6,  1906:  vote  for,  39,061;  vote  against,  12,- 
128;  total  vote  cast  at  election,  589,044;  majority 
of  votes  cast  at  election,  294,522;  defeated. 

Rep.  Platform.  Approving  lawyers’  amend-  486 
ment. 

S.  Authorizing  Assembly  to  prescribe  quali-  487 
fications.  Passed  Senate:  42-2;  passed  House: 

52-22. 

Passed  Senate:  44-0;  passed  House:  74-16.  499 

Submitted  to  voters  at  general  election  of 
Nov.  8,  1910:  vote  for,  60,357;  vote  against,  18,- 
494;  total  vote  cast  at  election,  627,133;  ma- 
jority of  vote  cast  at  election,  313,567;  defeated. 

M.  C.  Authorizing  Assembly  to  prescribe  505 
qualifications. 

S.  Authorizing  Assembly  to  prescribe  quali-  526 
fications.  Passed  Senate:  34-8;  passed  House: 

73-2. 

Passed  Senate:  27-17;  failed  in  House.  533 

Prog.  Platform.  Favoring  qualification  re-  539 
quirement  for  practice  of  law. 

S.  Authorizing  Assembly  to  prescribe  quali-  549 
fications.  Passed  Senate:  34-1;  failed  in  House. 

S.  Authorizing  Assembly  to  prescribe  quali-  585 
fications.  Failed  in  Senate. 

S.  Authorizing  Assembly  to  prescribe  quali-  598 
fications.  Passed  Senate:  44-0;  passed  House: 

93-2. 

Passed  Senate:  40-0;  passed  House:  78-3.  630 

Submitted  to  voters  on  Sept.  6,  1921:  vote  for, 
78,431;  vote  against,  117,479;  defeated. 

S.  Repealing  section.  Passed  Senate:  41-0;  670 

passed  House:  69-4. 

Passed  Senate:  41-0;  passed  House:  83-0.  674 

Pending  action  of  Assembly  of  1931. 

Proposed  New  Sections 

S.  Sec.  22.  Allowing  election  of  judges  at  284 
special  election.  Passed  by  Senate:  30-7;  con- 
curred in  by  House. 

Defeated  in  House:  41-50.  293 

S.  Sec.  22.  Authorizing  Supreme  Court  to  606 
give  ex  parte  opinions  on  constitutionality  of 
bills  pending  in  Assembly.  Passed  Senate:  32- 
10;  failed  in  House. 
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Date 


1855 

1858 

1859 
1861 


ARTICLE  VIII 

Education 

Document 

Art.  VIII,  sec.  1.  Knowledge  and 
learning,  generally  diffused  throughout  a 
community,  being  essential  to  the  preser- 
vation of  a free  government;  it  shall  be 
the  duty  of  the  General  Assembly  to  en- 
courage, by  all  suitable  means,  moral,  in- 
tellectual, scientific,  and  agricultural  im- 
provement; and  to  provide,  by  law,  for  a 
general  and  uniform  system  of  Common 
Schools,  wherein  tuition  shall  be  without 
charge,  and  equally  open  to  all. 

Amendments  Proposed5 

H.  Changing  method  of  supporting  common  156 
schools.  Failed  in  House. 

H.  Permitting  local  taxation  for  support  of  176 
common  schools.  Failed  in  House. 

H.  Authorizing  cities,  towns,  and  townships  177 
to  levy  taxes  for  school  purposes.  Committee 
Report:  authorizing  cities  and  towns  to  levy  such 
taxes.  Failed  in  House. 

S.  Authorizing  local  taxation  for  support  of  188 
common  schools.  Failed  in  Senate. 

H.  Authorizing  towns  and  townships  to  levy  195 
taxes  for  support  of  common  schools.  Failed  in 
House. 

Art.  VIII,  sec.  2.  The  Common  School 
fund  shall  consist  of:  the  Congressional 
Township  fund,  and  the  lands  belonging 
thereto ; 

The  Surplus  Revenue  fund; 

The  Saline  fund  and  the  lands  belonging 
thereto ; 

The  Bank  Tax  fund,  and  the  fund  aris- 
ing from  the  one  hundred  and  fourteenth 
section  of  the  charter  of  the  State  Bank 
of  Indiana; 


8 See  also  Article  VIII,  Proposed  New  Sections. 
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Date 


1861 


Document 

The  fund  to  be  derived  from  the  sale 
of  county  seminaries,  and  the  moneys  and 
property  heretofore  held  for  such  Semina- 
ries ; from  the  fines  assessed  for  breaches 
of  the  penal  laws  of  the  State;  and  from 
all  forfeitures  which  may  accrue; 

All  lands  and  other  estate  which  shall 
escheat  to  the  State,  for  want  of  heirs  or 
kindred  entitled  to  the  inheritance ; 

All  lands  that  have  been,  or  may  here- 
after be,  granted  to  the  State,  where  no 
special  purpose  is  expressed  in  the  grant, 
and  the  proceeds  of  the  sales  thereof;  in- 
cluding the  proceeds  of  the  sales  of  the 
swamp  lands,  granted  to  the  State  of  In- 
diana by  the  act  of  Congress  of  the  twen- 
ty-eighth of  September,  eighteen  hundred 
and  fifty,  after  deducting  the  expense  of 
selecting  and  draining  the  same ; 

Taxes  on  the  property  of  corporations, 
that  may  be  assessed  by  the  General  As- 
sembly for  common  school  purposes. 

Amendments  Proposed 

H.  Providing  that  each  county  shall  draw  its  204 
quota  of  interest  from  common  school  fund  in 
proportion  to  number  of  school  children  therein. 

All  funds  accruing  from  taxation,  fines,  and 
forfeitures  to  remain  in  county  where  raised. 
Failed  in  House. 

Art.  VIII,  sec.  8.  The  General  Assem- 
bly shall  provide  for  the  election,  by  the 
voters  of  the  State,  of  a State  Superin- 
tendent of  Public  Instruction;  who  shall 
hold  his  office  for  two  years,  and  whose 
duties  and  compensation  shall  be  pre- 
scribed by  law. 
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Date 

Document 

Amendments  Proposed 

1855 

H.  Repealing  section.  Failed  in  House. 

157 

1858 

H.  Repealing  section.  Failed  in  House. 

176 

1861 

S.  Fixing  term  at  4 years.  Failed  in  Senate. 

206 

1889 

S.  Fixing  term  at  4 years;  elective  in  presi- 
dential years;  term  to  begin  on  first  Monday  in 
January  after  election;  to  be  ineligible  to  suc- 
ceed himself.  Failed  in  Senate. 

407 

1889-91 

S.  Fixing  term  at  4 years;  elective  in  presi- 
dential years;  term  to  begin  on  first  Monday  in 
January  after  election;  to  be  ineligible  to  suc- 
ceed himself.  Passed  House:  83-0;  passed  Sen- 
ate: 42-0. 

407 

(1891) 

Defeated  in  House:  1-74. 

417 

1911 

M.  C.  Fixing  term  at  4 years. 

505 

1913-15 

S.  Fixing  term  at  4 years.  Passed  Senate: 
34-8;  passed  House:  73-2. 

526 

(1915) 

Passed  Senate:  25-18;  failed  in  House. 

533 

1917 

Message  of  Gov.  Goodrich.  Favoring  appoint- 
ment of  state  superintendent. 

543 

S.  Fixing  term  at  4 years.  Passed  Senate: 
34-1 ; failed  in  House. 

551 

1918 

Rep.  Platform:  Indorsing  appointment  of 
state  superintendent. 

570 

1919 

Message  of  Gov.  Goodrich.  Favoring  appoint- 
ment of  state  superintendent. 

572 

S.  Authorizing  appointment  of  state  superin- 
tendent. Failed  in  Senate. 

577 

1919-21 

S.  Authorizing  appointment  of  state  superin- 
tendent. Attempted  Amendment:  authorizing  ap- 
pointment by  State  Board  of  Education.  Passed 
Senate:  30-15;  passed  House:  63-16. 

590 

(1921) 

Passed  Senate:  26-17;  passed  House:  58-11. 
Submitted  to  voters  on  Sept.  6,  1921 : vote  for, 
46,023;  vote  against,  149,294;  defeated. 

Proposed  New  Sections6 

631 

1855 

H.  Changing  method  of  supporting  common 
schools.  Failed  in  House. 

160 

1861-63 

S.  Authorizing  cities,  towns,  and  townships 
to  levy  taxes  to  support  common  schools.  Passed 
Senate:  31-4;  passed  House:  77-13. 

202 

(1863) 

Passed  Senate:  36-7;  failed  in  House. 

212 

® See  also  amendments  proposed  to  Article  VIII,  section  1. 
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Date 

1865 


1865-67 


(1867) 

1867 


1891-93 

(1893) 

1909 

1913 


Document 

H.  Authorizing  cities,  towns,  townships,  and 
school  districts  to  levy  taxes  for  support  of  com- 
mon schools.  Passed  House:  56-31;  failed  in 
Senate. 

S.  Authorizing  cities  and  towns  to  levy  taxes 
for  support  of  common  schools  in  addition  to 
revenue  derived  from  state.  Passed  Senate : 43-2 ; 
passed  House. 

Failed  in  House. 

S.  Authorizing  cities,  towns,  and  townships 
to  levy  taxes  to  support  common  schools  in  addi- 
tion to  revenue  derived  from  state.  Attempted 
Amendment:  omitting  townships  from  provision. 
Passed  Senate:  26-15;  failed  in  House. 

H.  Authorizing  townships  to  levy  taxes  for 
support  of  common  schools.  Failed  in  House. 

ARTICLE  X 

Finance 

Art.  X,  sec.  1.  The  General  Assembly 
shall  provide,  by  law,  for  a uniform  and 
equal  rate  of  assessment  and  taxation,  and 
shall  prescribe  such  regulations  as  shall 
secure  a just  valuation  for  taxation  of  all 
property,  both  real  and  personal,  except- 
ing such  only  for  municipal,  educational, 
literary,  scientific,  religious  or  charitable 
purposes,  as  may  be  specially  exempted  by 
law. 

Amendments  Proposed 

H.  Providing  that  corporations  may  be  taxed  421 
on  net  or  gross  earnings  as  may  be  provided  by 
law.  Passed  House:  75-0;  passed  Senate:  41-1. 

Passed  House:  87-1;  defeated  in  Senate:  16-  430 

30. 

S.  Exempting  property  of  $300  or  less  in  500 
value  and  property  of  Civil  War  veterans,  their 
widows  and  orphans,  in  sum  of  $1,000.  Failed 
in  Senate. 

S.  Changing  tax  system.  Failed  in  Senate.  527 


225 

and 

243 

224 


250 

248 


249 
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Date 

1913-15 

(1915) 

1916 

1917 


1918 

1919 

1919-21 

(1921) 


Document 

S.  Permitting  classification  of  property  for  526 
purposes  of  taxation.  Passed  Senate:  34-8; 
passed  House:  73-2. 

Message  of  Gov.  Ralston.  Disapproving  pend-  532 
ing  tax  amendment. 

Defeated  in  Senate:  20-25.  533 

Rep.  Platform.  Favoring  limitation  on  tax  537 
rate. 

Soc.  Platform.  Favoring  exemption  from  tax-  541 
ation  of  personal  property  not  exceeding  $600. 

Message  of  Gov.  Goodrich.  Advocating  classi-  543 
fication  of  property  for  taxation  and  limitation 
on  tax  rate. 

H.  Exempting  property  of  soldiers  and  sail-  559 
ors,  not  exceeding  $1,000  in  value,  from  taxation. 

Failed  in  House. 

H.  Exempting  property  of  indigent  widows  560 
and  orphans,  not  exceeding  $500  in  value,  from 
taxation.  Failed  in  House. 

H.  Exempting  household  goods,  not  exceed-  561 
ing  $200  in  value,  from  taxation.  Failed  in 
House. 

Soc.  Platform.  Advocating  tax  exemption  of  569 
personal  property  of  not  to  exceed  $600. 

Rep.  Platform.  Favoring  limitation  of  tax  570 
rate. 

Message  of  Gov.  Goodrich.  Favoring  income  572 
tax  and  classification  of  property  for  taxation. 

S.  Authorizing  classification  of  property  for  579 
taxation.  Failed  in  Senate. 

S.  Authorizing  Assembly  to  enact  laws  for  592 
taxation.  Passed  Senate:  33-12;  passed  House: 

73-0. 

Message  of  Gov.  McCray.  Indorsing  pending  619 
amendment. 

Passed  Senate:  34-8;  passed  House:  69-19.  632 

Submitted  to  voters  on  Sept.  6,  1921:  vote  for, 
31,786;  vote  against,  166,186;  defeated. 

Art.  X,  sec.  5.  No  law  shall  authorize 
any  debt  to  be  contracted,  on  behalf  of  the 
State,  except  in  the  following  cases : to 
meet  casual  deficits  in  the  revenue;  to  pay 
the  interest  on  the  State  debt ; to  repel  in- 
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Date 

1877 


1877-79 

(1879) 

1858 

1860 

1867 


Document 

vasion,  suppress  insurrection,  or,  if  hos- 
tilities be  threatened,  provide  for  the  pub- 
lic defense. 

Amendments  Proposed 

S.  Authorizing  issuance  of  $3,000,000  worth  302 
of  bonds  to  build  a state  house.  Failed  in  Senate. 

Art.  X,  SEC.  6.  No  county  shall  sub- 
scribe for  stock  in  any  incorporated  com- 
pany, unless  the  same  be  paid  for  at  the 
time  of  such  subscription ; nor  shall  any 
county  loan  its  credit  to  any  incorporated 
company,  nor  borrow  money  for  the  pur- 
pose of  taking  stock  in  any  such  company ; 
nor  shall  the  General  Assembly  ever,  on 
behalf  of  the  State,  assume  the  debts  of 
any  county,  city,  town  or  township,  nor  of 
any  corporation  whatever. 

Amendments  Proposed 

S.  Prohibiting  cities,  towns,  counties,  and  295 
townships  from  subscribing  to  stock  of,  or  giving 
money  or  credit  to,  corporations.  Passed  Senate: 

38-5;  passed  House:  57-19. 

No  action. 

(Art.  X,  sec.  7)  Preliminary  Proposals 

Anti-Admin.  Dem.  Platform.  Opposing  trans-  172 
fer  of  Wabash  and  Erie  Canal  to  state. 

Rep.  Platform.  Opposing  transfer  of  Wabash  173 
and  Erie  Canal  to  state. 

H.  Opposing  purchase  of,  or  assuming  debt  174 
of  Wabash  and  Erie  Canal. 

Dem.  Con.  Opposing  transfer  of  Wabash  and  192 
Erie  Canal  to  state. 

Rep.  Con.  Opposing  transfer  of  Wabash  and  193 
Erie  Canal  to  state  or  assumption  of  its  debts. 

S.  Prohibiting  state  from  assuming  debts  or  248 
liabilities  of  Wabash  and  Erie  Canal.  Passed 
Senate:  26-15;  failed  in  House. 


26—13239 
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Date 

1869 


1870 

1871 

1871-78 

(1872) 

(1873) 

1872 


Document 

Message  of  Gov.  Baker.  Favoring  prohibiting Vol.  2, 
state  from  assuming  debts  of  Wabash  and  Erie  p.  86 
Canal. 

S.  Prohibiting  state  from  assuming  debts  of  253 
Wabash  and  Erie  Canal.  Failed  in  Senate. 

S.  Opposing  purchase  of  Wabash  and  Erie  254 
Canal  or  assumption  of  debts.  Failed  in  Senate. 

Rep.  Platform.  Opposing  assumption  of  debts  256 
of  Wabash  and  Erie  Canal. 

Message  of  Gov.  Baker.  Opposing  assumption  257 
of  debts  or  liabilities  of  Wabash  and  Erie  Canal. 

H.  Prohibiting  state  from  assuming  debts  or  260 
liabilities  of  Wabash  and  Erie  Canal.  Failed  in 
House. 

S.  Prohibiting  state  from  assuming  debts  or  261 
liabilities  of  Wabash  and  Erie  Canal.  Failed  in 
Senate. 

S.  Prohibiting  state  from  assuming  debts  or  258 
liabilities  of  Wabash  and  Erie  Canal.  Passed 
Senate:  45-1;  passed  House:  93-0. 

Rep.  Platform.  Indorsing  pending  Wabash  267 
and  Erie  Canal  amendment. 

Message  of  Gov.  Baker.  Recommending  adop-  269 
tion  of  pending  Wabash  and  Erie  Canal  amend- 
ment. 

Passed  House:  97-0;  passed  Senate:  34-0.  270 

Message  of  Gov.  Baker.  Favoring  readop-  279 
tion  of  pending  Wabash  and  Erie  Canal  amend- 
ment. 

Submitted  to  voters  on  Feb.  18,  1873:  vote 
for,  158,400;  vote  against,  1,030;  declared  in  force 
by  proclamation  of  governor  on  Mar.  7,  1873. 

H.  Readopting  pending  Wabash  and  Erie  273 
Canal  amendment.  Failed  in  House. 

(1873)  Art.  X,  sec.  7.  No  law  or  reso- 
lution shall  ever  be  passed  by  the  Gen- 
eral Assembly  of  the  State  of  Indiana,  that 
shall  recognize  any  liability  of  this  State 
to  pay  or  redeem  any  certificate  of  stock 
issued  in  pursuance  of  an  act  entitled  “An 
act  to  provide  for  the  funded  debt  of  the 
State  of  Indiana,  and  for  the  completion 
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Date 


1919-21 

(1921) 

1923-26 

(1925) 

(1926) 

1927-29 

(1929) 


Document 

of  the  Wabash  and  Erie  Canal  to  Evans- 
ville/’ passed  January  19th,  1846,  and  an 
act  supplemental  to  said  act,  passed  Janu- 
ary 29th,  1847,  which,  by  the  provisions 
of  the  said  acts,  or  either  of  them,  shall 
be  payable  exclusively  from  the  proceeds 
of  the  canal  lands,  and  the  tolls  and  rev- 
enues of  the  canal  in  said  acts  mentioned, 
and  no  such  certificate  or  stocks  shall  ever 
be  paid  by  this  State. 

Proposed  New  Sections 

S.  Sec.  8.  Authorizing  income  tax.  Passed  600 
Senate:  30-1;  passed  House:  74-1. 

Passed  Senate:  33-10;  passed  House:  76-6.  633 

Submitted  to  voters  on  Sept.  6,  1921 : vote  for, 
39,005;  vote  against,  157,827;  defeated. 

S.  Sec.  8.  Authorizing  income  tax.  Passed  646 
Senate:  27-22;  passed  House:  59-15. 

Message  of  Gov.  Branch.  Urging  readoption  659 
of  pending  amendment. 

Passed  Senate:  40-5;  passed  House:  62-18.  662 

Submitted  to  voters  on  Nov.  2,  1926:  vote  for, 
239,734;  vote  against,  212,224;  total  vote  cast  at 
election,  1,052,994;  majority  of  vote  cast,  526,- 
498;  defeated. 

S.  Sec.  8.  Authorizing  income  tax.  Passed  669 
Senate:  37-6;  passed  House:  51-35. 

Passed  Senate:  34-4;  passed  House:  64-23.  675 

Pending  action  of  Assembly  of  1931. 


ARTICLE  XI 

Corporations 


Art.  XI,  sec.  10.  Every  bank  or  bank- 
ing company,  shall  be  required  to  cease  all 
banking  operations,  within  twenty  years 
from  the  time  of  its  organization,  and 
promptly  thereafter  to  close  its  business. 

Amendments  Proposed 

M.  C.  Limiting  existence  of  banks  to  50  years.  505 


1911 


384 
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Date  Document 

Art.  XI,  sec.  13.  Corporations,  other 
than  banking,  shall  not  be  created  by 
special  act,  but  may  be  formed  under  gen- 
eral laws. 

Amendments  Proposed 

1913-15  S.  Authorizing  Assembly  to  amend  charters  526 

of  corporations  and  associations.  Passed  Senate: 

34-8;  passed  House:  73-2. 

(1915)  Defeated  in  Senate:  4-38.  533 


ARTICLE  XII 

Militia 

Art.  XII,  sec.  1.  The  militia  shall  con- 
sist of  all  able  bodied  white  male  persons, 
between  the  ages  of  eighteen  and  forty-five 
years,  except  such  as  may  be  exempted  by 
the  laws  of  the  United  States,  or  of  this 
State;  and  shall  be  organized,  officered, 
armed,  equipped,  and  trained,  in  such  man- 
ner as  may  be  provided  by  law. 

Amendments  Proposed 

1885  H.  Admitting  negroes.  Failed  in  House.  376 

S.  Admitting  negroes.  Failed  in  Senate.  376 

1885-87  H.  Admitting  negroes.  Passed  House:  77-2;  375 

passed  Senate:  44-0. 

(1886)  Rep.  Platform.  Approving  pending  amend-  392 

ment. 

(1887)  Passed  Senate:  29-13;  not  received  by  House.  394 

1888  Rep.  Platform.  Indorsing  amendment  ad-  399 

mitting  negroes. 


1889  H.  Admitting  negroes.  Failed  in  House.  401 

S.  Admitting  negroes.  Failed  in  Senate.  401 
1889-91  H.  Admitting  negroes.  Passed  House:  79-3;  401 

passed  Senate:  41-0. 

(1891)  Defeated  in  House:  1-74.  417 

1913-15  S.  Admitting  negroes.  Passed  Senate:  34-8;  526 

passed  House:  73-2. 

(1915)  Passed  Senate:  36-6;  failed  in  House.  533 
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Date 
1917 

1919 

1919-21 
(1921) 

ARTICLE  XIII 

Negroes  and  Mulattoes 

Art.  XIII,  sec.  1.  No  negro  or  mulatto 
shall  come  into  or  settle  in  the  State,  after 
the  adoption  of  this  Constitution. 

SEC.  2.  All  contracts  made  with  any 
Negro  or  Mulatto  coming  into  the  State, 
contrary  to  the  provisions  of  the  forego- 
ing section,  shall  be  void ; and  any  person 
who  shall  employ  such  Negro  or  Mulatto, 
or  otherwise  encourage  him  to  remain  in 
the  State,  shall  be  fined  in  any  sum  not  less 
than  ten  dollars,  nor  more  than  five  hun- 
dred dollars. 

SEC.  3.  All  fines  which  may  be  collected 
for  a violation  of  the  provisions  of  this 
article,  or  of  any  law  which  may  hereafter 
be  passed  for  the  purpose  of  carrying  the 
same  into  execution,  shall  be  set  apart  and 
appropriated  for  the  colonization  of  such 
Negroes  and  Mulattoes,  and  their  descen- 
ants,  as  may  be  in  the  State  at  the  adop- 
tion of  this  Constitution,  and  may  be  will- 
ing to  emigrate. 

sec.  4.  The  General  Assembly  shall 
pass  laws  to  carry  out  the  provisions  of 
this  article. 


Document 

S.  Admitting  negroes.  Passed  Senate:  34-1;  552 

failed  in  House. 

Message  of  Gov.  Goodrich.  Favoring  ad-  572 
mitting  negroes. 

S.  Admitting  negroes.  Failed  in  Senate.  574 

S.  Admitting  negroes.  Passed  Senate:  35-0;  587 
passed  House:  81-0. 

Passed  Senate:  39-4;  passed  House:  80-1.  634 

Submitted  to  voters  on  Sept.  6,  1921 : vote  for, 
55,027;  vote  against,  142,909;  defeated. 


INDIANA  HISTORICAL  COLLECTIONS 


386 

Date 

1855 

1865 


1866 

1867 

1872 

1873-75 


(1875) 

1877 


1877-81 


(1879) 

(1880) 


(1881) 


Document 


Amendments  Proposed 

H.  Repealing  Article.  Defeated  in  House:  156 
19-61. 

H.  Repealing  Article.  Failed  in  House.  161 

H.  Repealing  Article.  Passed  House:  51-41;  226 

failed  in  Senate.  240 

H.  Memorial.  Favoring  repeal  of  Article.  228 
Failed  in  House. 

Dem.  Platform.  Opposing  repeal  of  Article.  247 
Message  of  Gov.  Morton.  Favoring  repeal  ofVol.  2, 
Article.  p.  79 

Message  of  Gov.  Baker.  Favoring  repeal  of  279 
Article. 

H.  Repealing  Article:  substituting  Article  284 


limiting  municipal  debt  to  five  per  cent.  Passed 


House:  60-13;  passed  Senate:  34-4. 

Defeated  in  House:  41-50.  293 

S.  Repealing  Article.  Failed  in  Senate.  295 

H.  Repealing  Article.  Passed  House:  72-3;  300 

failed  in  Senate. 

H.  Repealing  Article.  Failed  in  House.  301 

S.  Repealing  Article  and  incorporating  mu-  295 


nicipal  debt  limit  of  two  per  cent.  Attempted 
Amendment:  fixing  debt  limit  at  three  per  cent. 
Passed  Senate:  38-6;  passed  House. 

Passed  Senate:  48-0;  passed  House:  81-11.  315 

Submitted  to  voters  on  Apr.  5,  1880:  vote  for,  and 
176,981;  vote  against,  126,999;  total  vote  cast  at  318 
election,  380,771;  majority  of  votes  cast,  190,386; 
held  neither  adopted  nor  rejected  in  State  v. 

Swift,  69  Indiana,  505. 

Resubmitted  at  special  election  on  Mar.  14, 

1881:  vote  for,  126,221;  vote  against,  36,435;  total 
vote  cast  at  election,  172,900;  majority  of  votes 
cast,  86,451;  declared  in  force  by  proclamation 
of  governor  on  Mar.  24,  1881. 

(1881)  Art.  XIII,  sec.  1.  No  political 
or  municipal  corporation  in  this  State  shall 
ever  become  indebted  in  any  manner  or  for 
any  purpose  to  an  amount  in  the  aggregate 
exceeding  two  per  centum  on  the  value  of 
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Date 


1899 


1913-15 


(1915) 


1901 


Document 

the  taxable  property  within  such  corpora- 
tion, to  be  ascertained  by  the  last  assess- 
ment for  State  and  county  taxes,  previous 
to  the  incurring*  of  such  indebtedness,  and 
all  bonds  or  obligations  in  excess  of  such 
amount  given  by  such  corporations  shall 
be  void:  Provided,  That  in  time  of  war, 
foreign  invasion,  or  other  great  public 
calamity,  on  petition  of  a majority  of  the 
property  owners,  in  number  and  value, 
within  the  limits  of  such  corporation,  the 
public  authorities,  in  their  discretion,  may 
incur  obligations  necessary  for  the  public 
protection  and  defense  to  such  amount  as 
may  be  requested  in  such  petition. 

Amendments  Proposed 

S.  Fixing  debt  limit  at  one-half  of  one  per  460 
cent  and  authorizing  municipalities  to  issue  bonds 
for  construction  of  public  utilities.  Failed  in 
Senate. 

H.  Fixing  debt  limit  at  one-half  of  one  per  460 
cent  and  authorizing  municipalities  to  issue  bonds 
for  construction  of  public  utilities.  Failed  in 
House. 

H.  Authorizing  municipalities,  on  vote  of  ma-  526 
jority  of  electors,  to  incur  indebtedness  in  excess 
of  two  per  cent  to  construct  or  acquire  public 
utilities.  Passed  House:  73-2;  agreed  to  by 
Senate. 

Not  considered. 

Proposed  New  Sections 

H.  Authorizing  cities  to  frame  and  adopt  472 
charters  by  popular  vote;  to  amend  such  char- 
ters by  referendum;  to  enable  cities  to  own  and 
operate  public  utilities.  Failed  in  House. 
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Date 

1911 

1913-15 

(1915) 


1905 

1908 

1916 


ARTICLE  XV 

Miscellaneous 


Document 

Art.  XV,  sec.  1.  All  officers,  whose  ap- 
pointment is  not  otherwise  provided  for 
in  this  Constitution,  shall  be  chosen  in 
such  manner  as  now  is,  or  hereafter  may 
be,  prescribed  by  law. 

Amendments  Proposed 

M.  C.  Providing  that  municipal  and  local  of-  505 
fleers  may  be  elected  or  appointed  as  provided 
by  law;  prohibiting  Assembly  from  electing  or 
appointing  any  officers  except  its  own  and  United 
States  senators;  prohibiting  increase  of  com- 
pensation of  any  elective  officer  during  term  of 
office. 

S.  Providing  for  election  or  appointment  of  526 
municipal  or  local  officers ; prohibiting  increase  in 
salary  of  officer  during  term.  Passed  Senate: 

34-8.  House  Amendment:  prohibiting  extension 
of  term  during  tenure  of  office.  Agreed  to  by 
Senate.  Passed  House:  73-2. 

Passed  Senate:  40-2;  failed  in  House.  533 

Art.  XV,  sec.  2.  When  the  duration  of 
any  office  is  not  provided  for  by  this  Con- 
stitution, it  may  be  declared  by  law;  and, 
if  not  so  declared,  such  office  shall  be  held 
during  the  pleasure  of  the  authority  mak- 
ing the  appointment.  But  the  General  As- 
sembly shall  not  create  any  office,  the 
tenure  of  which  shall  be  longer  than  four 
years. 

Amendments  Proposed 

H.  Prohibiting  increase  or  decrease  in  term  483 
of  officer  or  of  fees  or  salary  during  tenure  of 
office.  Failed  in  House. 

Rep.  Platform.  Favoring  amendment  pro-  495 
hibiting  increase  of  salary  during  term  of  office. 

Rep.  Platform.  Favoring  prohibiting  in-  537 
crease  of  salary  of  officer  during  term  of  office. 
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Date 

1917 

1917-19 

(1919) 

1918 

1919 

1919-21 

(1921) 

1923-26 

(1925) 

(1926) 


1871 

1873 

1915 

1917 


Document 

Message  of  Gov.  Goodrich.  Favoring  pro-  543 
hibiting  increase  of  salary  of  officer  during  term 
of  office. 

S.  Prohibiting  increase  of  salary  of  officer  545 
during  term  of  office.  Failed  in  Senate. 

S.  Prohibiting  increase  of  salary  of  and  ex-  544 
tension  of  term  of  officer  during  term  of  office. 
Passed  Senate:  34-0;  passed  House:  57-29. 

Rejected  by  Senate:  45-0;  rejected  by  House:  573 
78-10. 

Rep.  Platform.  Prohibiting  increase  of  salary  570 
of  public  officer  during  term  of  office. 

Message  of  Gov.  Goodrich.  Favoring  pro-  572 
hibiting  increase  of  salary  of  officer  during  term 
of  office. 

S.  Prohibiting  increase  of  salary  of  and  ex-  602 
tension  of  term  of  officer  during  term.  Passed 
Senate:  36-1;  passed  House:  90-1. 

Passed  Senate:  30-16;  passed  House:  77-0.  635 

Submitted  to  voters  on  Sept.  6,  1921 : vote  for, 
80,191;  vote  against,  117,140;  defeated. 

S.  Prohibiting  increase  of  salary  of  and  ex-  644 
tensions  of  term  of  public  officer  during  term  of 
office.  Passed  Senate:  41-0;  passed  House:  72-3. 

Message  of  Gov.  Branch.  Urging  readoption  659 
of  pending  amendment. 

Passed  Senate:  44-0;  passed  House:  79-1.  661 

Submitted  to  voters  on  Nov.  2,  1926:  vote  for, 
182,456;  vote  against,  177,748;  total  vote  cast  at 
election,  1,052,994;  majority  of  vote  cast,  526,498; 
defeated. 

Proposed  New  Sections 

Ii.  Sec.  2.  Authorizing  Assembly  to  estab-  262 
lish  maximum  freight  and  passenger  rates  for 
railroads  and  to  prohibit  discrimination  against 
railroad  companies.  Failed  in  House. 

H.  Secs.  4 and  5.  Authorizing  women  to  vote  288 
on  question  of  woman  suffrage.  Failed  in  House.7 

H.  Sec.  11.  Authorizing  Assembly  to  estab-  534 
lish  minimum  wage.  Failed  in  House. 

S.  Sec.  11.  Prohibiting  manufacture  and  556 
sale  of  intoxicating  liquor.  Passed  Senate:  33-3; 
failed  in  House.8 


7 See  also  amendments  proposed  to  Article  II,  section  2. 

8 See  also  Proposed  New  Articles. 
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Date 


1883 

1895 

1911 


ARTICLE  XVI 

Amendments 


Document 

Art.  XVI,  SEC.  1.  Any  amendment  or 
amendments  to  this  Constitution,  may  be 
proposed  in  either  branch  of  the  General 
Assembly ; and,  if  the  same  shall  be  agreed 
to  by  a majority  of  the  members  elected  to 
each  of  the  two  houses,  such  proposed 
amendment  or  amendments  shall,  with  the 
yeas  and  nays  thereon,  be  entered  on  their 
journals,  and  referred  to  the  General  As- 
sembly to  be  chosen  at  the  next  general 
election ; and  if,  in  the  General  Assembly 
so  next  chosen,  such  proposed  amendment 
or  amendments  shall  be  agreed  to  by  a ma- 
jority of  all  the  members  elected  to  each 
house,  then  it  shall  be  the  duty  of  the  Gen- 
eral Assembly  to  submit  such  amendment 
or  amendments  to  the  electors  of  the  State ; 
and  if  a majority  of  said  electors  shall 
ratify  the  same,  such  amendment  or 
amendments  shall  become  a part  of  this 
Constitution. 

Amendments  Proposed 

S.  Requiring  two-thirds  vote  in  each  house  370 
for  adoption.  Withdrawn  by  author. 

S.  Requiring  constitutional  amendment  to  439 
pass  only  one  General  Assembly  before  submis- 
sion to  people.  Failed  in  Senate. 

M.  C.  Providing  that  amendment  to  Constitu-  505 
tion  may  be  proposed  by  one  Assembly  and  sub- 
mitted to  voters  at  next  general  election;  if  ma- 
jority of  electors  voting  on  amendment  vote  in 
favor,  it  is  adopted;  if  not,  it  is  rejected;  any 
political  party  may  approve  any  amendment  and 
have  its  declaration  printed  on  ballot;  no  new 
constitution  shall  be  submitted  to  people  until 
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Date 


1911 


1913-15 


(1915) 

1916 

1917 


1919 


1919-21 


(1921) 

1923 


Document 

majority  of  legal  voters  have  declared  in  favor 
of  convention,  and  any  constitution  proposed  by 
convention  must  be  submitted  to  voters. 

S.  Permitting  ratification  of  proposed  amend-  509 
ment  by  majority  of  vote  on  amendment.  Failed 
in  Senate. 

S.  Providing  that  amendment  to  Constitu-  526 
tion  may  be  proposed  by  one  Assembly  and  sub- 
mitted to  voters  at  next  general  election;  if  ma- 
jority of  electors  voting  on  amendment  vote  in 
favor,  it  is  adopted;  if  not,  it  is  rejected;  any 
political  party  may  approve  any  amendment  and 
have  its  declaration  printed  on  ballot;  no  new 
constitution  shall  be  submitted  to  people  until 
majority  of  legal  voters  have  declared  in  favor 
of  convention,  and  any  constitution  proposed  by 
convention  must  be  submitted  to  voters.  Passed 
Senate:  34-8;  passed  House:  73-2. 

Defeated  in  Senate:  22-25.  533 

Prog.  Platform.  Favoring  liberalizing  amend-  539 
ing  process  of  Constitution. 

S.  Authorizing  adoption  of  amendment  by  553 
one  Assembly  by  a two-thirds  vote;  submission 
to  people  at  general  election;  ratification  by  ma- 
jority voting  on  amendment.  Passed  Senate: 

34-1;  failed  in  House. 

Message  of  Gov.  Goodrich.  Favoring  submis-  572 
sion  of  amendment  to  voters  after  passing  one 
Assembly. 

S.  Authorizing  adoption  of  amendment  by  575 
two-thirds  vote  of  each  house  of  one  Assembly; 
ratification  of  amendment  by  majority  of  vote 
on  amendment.  Failed  in  Senate. 

S.  Authorizing  ratification  of  amendment  by  588 
majority  of  vote  cast  thereon.  Passed  Senate: 

34-6;  passed  House:  70-6. 

Defeated  in  Senate:  13-33.  636 

S.  Providing  that  majority  of  electors  voting  643 
on  amendment  be  sufficient  to  ratify.  Defeated  in 
Senate:  16-28. 

Message  of  Gov.  McCray.  Advocating  pro-  642 
vision  that  majority  of  vote  cast  on  amendment  be 
sufficient  to  ratify. 


392 


INDIANA  HISTORICAL  COLLECTIONS 


Date 


1913-15 

(1915) 

1917 

1919 

1919-21 

(1921) 

1923 


1859 

1879 


Document 

Art.  XVI,  sec.  2.  If  two  or  more 
amendments  shall  be  submitted  at  the 
same  time,  they  shall  be  submitted  in  such 
manner,  that  the  electors  shall  vote  for  or 
against  each  of  such  amendments  sepa- 
rately ; and  while  an  amendment  or 
amendments,  which  shall  have  been  agreed 
upon  by  one  General  Assembly,  shall  be 
awaiting  the  action  of  a succeeding  Gen- 
eral Assembly,  or  of  the  electors,  no  addi- 
tional amendment  or  amendments  shall  be 
proposed. 

Amendments  Proposed 

S.  Repealing  provision  prohibiting  adoption  526 
of  amendment  while  other  amendments  are  pend- 
ing. Passed  Senate:  34-8;  passed  House:  73-2. 


Passed  Senate:  33-10;  failed  in  House.  533 

S.  Eliminating  references  to  pending  amend-  553 
ments  and  succeeding  assemblies.  Passed  Senate: 

34-1;  failed  in  House. 

S.  Eliminating  references  to  pending  amend-  575 
ments  and  succeeding  assemblies.  Failed  in  Sen- 
ate. 

S.  Eliminating  references  to  pending  amend-  588 
ments,  and  succeeding  assemblies.  Passed  Sen- 
ate: 34-6;  passed  House:  70-6. 

Defeated  in  Senate:  13-33.  636 

S.  Eliminating  references  to  pending  amend-  643 
ments,  and  succeeding  assemblies.  Defeated  in 
Senate:  16-28. 

PROPOSED  NEW  ARTICLES 
Prohibition9 


Temperance  Con.  Approving  prohibition  of  179 
sale  of  intoxicating  liquor.  Rejected  by  conven- 
tion. 

Temperance  Con.  Favoring  providing  for  180 
local  option  in  control  of  liquor  traffic. 

S.  H.  Memorials.  Favoring  prohibition  of  306 
sale  of  intoxicating  liquor. 


• See  also  new  sections  proposed  for  Article  XV. 
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Date 

Document 

1881 

S.  Art.  XVII.  Prohibiting  manufacture  and 
sale  of  intoxicating  liquor.  Failed  in  Senate. 

337 

1881-83 

H.  Art.  XVII.  Prohibiting  manufacture  and 
sale  of  intoxicating  liquor.  Passed  House:  56- 
36;  passed  Senate:  26-20. 

336 

(1882) 

Dem.  Platform.  Opposing  prohibition  amend- 
ment. 

354 

Rep.  Platform.  Favoring  adoption  and  sub- 
mission of  pending  amendment. 

355 

(1883) 

S.  Memorial.  Favoring  adoption  of  pending 
amendment. 

356 

H.  Memorial.  Opposing  pending  amendment. 

356 

Passed  House:  57-37;  failed  in  Senate. 

362 

1884 

Dem.  Platform.  Opposing  prohibition  amend- 
ment. 

373 

1888 

Dem.  Platform.  Opposing  prohibition  amend- 
ment. 

398 

1891 

S.  Approving  prohibition  of  liquor  traffic. 
Failed  in  Senate. 

426 

1907 

H.  Prohibiting  liquor  traffic.  Failed  in  House. 

492 

1908 

H.  Art.  XVII.  Prohibiting  liquor  traffic. 
Passed  House:  71-28;  failed  in  Senate. 

496 

1909 

H.  Art.  XVII,  Secs.  1 and  2.  Prohibiting 
liquor  traffic.  Failed  in  House. 

502 

1911 

S.  Prohibiting  manufacture  and  sale  of  in- 
toxicating liquors.  Failed  in  Senate. 

513 

H.  Prohibiting  manufacture  and  sale  of  in- 
toxicating liquor.  Failed  in  House. 

514 

1916 

Prog.  Platform.  Favoring  prohibition  of  liquor 
traffic. 

Railroad  Rates 

539 

1873 

H.  Authorizing  Assembly  to  pass  laws  fixing 
maximum  railroad  rates  for  freight  and  pas- 
sengers and  preventing  discrimination.  Defeated 
in  House:  9-41. 

Convict  Labor 

290 

1885 

S.  Art.  XVII.  Prohibiting  hiring  out  of 
labor  of  convicts  in  penal  institutions.  Failed 
in  Senate. 

385 

H.  Art.  XVII.  Prohibiting  hiring  out  of 
labor  of  convicts  in  penal  institutions.  Failed 
in  House. 

385 

894 
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Date  Document 

Home  Rule  for  Cities 

1916  Prog.  Platform.  Favoring  home  rule  for  539 

cities. 


1911 

1916 

1918 


1881 


Initiative,  Referendum,  and  Recall10 

Message  of  Gov.  Marshall.  Favoring  refer-  504 
endum  on  bills  affecting  special  interests. 

Prog.  Platform.  Favoring  initiative,  referen-  539 
dum,  and  recall. 

Soc.  Platform.  Favoring  initiative,  referen-  569 
dum,  and  recall. 

Subject  Not  Designated 

H.  Proposing  amendment  to  Constitution.  346 
Failed  in  House. 


Summary:  400  amendments  proposed. 


227  defeated  in  1st  house 

1 passed  1st  house;  not  re- 
ported to  2d  house 
49  passed  1st  house;  failed  in 
2d  house 

4 adopted  1st  Assembly;  not 
considered  2d  Assembly 
35  adopted  1st  Assembly;  de- 
feated 1st  house,  2d  Assem- 
bly 

24  adopted  1st  Assembly; 
passed  1st  house;  defeated 
2d  house,  2d  Assembly 
24  adopted  1st  Assembly;  sub- 
mitted to  voters;  held  in- 
valid before  election 
1 adopted  1st  Assembly; 


passed  both  houses  2d  As- 
sembly in  separate  resolu- 
tions; held  illegal 
1 adopted  1st  Assembly; 
passed  1st  house;  not  re- 
ceived by  2d  house,  2d  As- 
sembly 

1 adopted  1st  and  2d  Assem- 
blies ; not  submitted  to 
voters 

2 adopted  1st  and  2d  Assem- 
blies ; pending  action  of 
voters 

22  adopted  1st  and  2d  Assem- 
blies; defeated  by  voters 
9 adopted  1st  and  2d  Assem- 
blies; ratified  by  voters. 


10  See  also  amendments  proposed  for  Article  IV,  section  1. 
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V.  ATTEMPTS  TO  CALL  CONSTITUTIONAL 

CONVENTION 


Date  Action  Document 

1859  H.  Passed  House:  56-34;  passed  Senate:  30-17.  181 

Voted  on  Oct.  11,  1859;  defeated 
1865  H.  Failed  in  House  229 

H.  Failed  in  House  230 

1871  H.  Failed  in  House  266 

1872  Gov.  Baker’s  recommendation  279 

S.  Failed  in  Senate  280 

S.  Failed  in  Senate  280 

H.  Failed  in  House  280 

1873  Gov.  Baker’s  recommendation  281 

H.  Passed  House:  52-29;  failed  in  Senate  282 

1877  H.  Passed  House:  51-26;  failed  in  Senate  303 

1879  H.  Failed  in  House  323 

1881  Gov.  Gray’s  recommendation  347 

Gov.  Porter’s  opposition  348 

S.  Defeated  in  Senate:  21-28  349 

H.  Failed  in  House  349 

1883  S.  Failed  in  Senate  371 

1884  Republican  State  Convention’s  recommendation  372 

Democratic  State  Convention’s  opposition  373 

1885  S.  Failed  in  Senate  389 

H.  Failed  in  House  389 

1887  H.  Failed  in  House  397 

1889  Gov.  Gray’s  opposition  400 

1893  Gov.  Matthew’s  opposition  427 

1895  H.  Failed  in  House  445 

H.  Failed  in  House  445 

1899  S.  Defeated  in  Senate:  19-26  463 

1901  S.  Failed  in  Senate  473 

1903  S.  Failed  in  Senate  478 

1907  S.  Failed  in  Senate  493 

S.  Passed  Senate:  35-7;  recalled  from  House;  493 
failed  in  Senate 

1911  S.  Failed  in  Senate  516 

1913  Gov.  Ralston’s  recommendation  524 

S.  Failed  in  Senate  529 

H.  Failed  in  House  529 

S.  Failed  in  Senate  529 

H.  Failed  in  House  529 

S.  Failed  in  Senate  529 

S.  Failed  in  Senate  5 9 
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Date  Action  Document 

S.  Passed  Senate:  32-5;  passed  House:  66-8;  sub-  529 
mitted  to  voters  at  general  election  of  Nov.  3, 

1914;  vote  in  favor,  235,140;  vote  against, 

338,947 

1915  H.  Failed  in  House  536 

H.  Defeated  in  House:  45-49  536 

S.  Failed  in  Senate  536 

1916  Prohibition  State  Convention’s  recommendation  540 

Socialist  State  Convention’s  recommendation  541 

1917  Gov.  Ralston’s  recommendation  542 

Gov.  Goodrich’s  recommendation  543 

S.  Failed  in  Senate  562 

H.  Passed  House:  87-10;  passed  Senate:  33-13;  563 

held  invalid  in  Bennett  v.  Jackson,  186  Indi- 
ana, 533 

1918  Socialist  State  Convention’s  recommendation  569 

1919  H.  Failed  in  House  614 

S.  Failed  in  Senate  615 

1920  Farmer-Labor  State  Convention’s  recommendation  617 

1924  Socialist  State  Convention’s  recommendation  658 

1927  S.  Failed  in  Senate  671 

1928  Socialist  State  Convention’s  recommendation  672 

1929  S.  Passed  Senate:  37-4;  passed  House:  62-25;  to  678 

be  voted  on  Nov.  4,  1930 


Summary: 

2 state  votes  against  conven- 
tion 

1 state  vote  pending 

34  measures  passed  originat- 
ing house 

2 passed  1st  house;  failed  in 
2d  house 

1 passed  1st  and  2d  houses; 
held  invalid 


6 governors’  messages  recom- 
mending conventions 

3 governors’  messages  oppos- 
ing conventions 

7 state  party  platforms  for 
convention 

1 state  party  platform  against 
convention 


Index 


Adams,  Ralph,  senator,  intro- 
duces bill,  submission  of  con- 
stitutional amendments  ( 1929 ) , 
293-98. 

Alien  suffrage,  amendment  re- 
stricting: adopted  (1921), 
228-30,  317-20;  Supreme 

Court  decision  on  validity 
(1922),  231-43; 

Democratic  Party  on  (1920), 
178;  Goodrich  on  (1919),  112, 
113;  Prohibition  Party  on 
(1918),  108;  Republican  Party 
on  (1922),  243;  Socialist 

Party  on  (1918),  109;  legis- 
lation on  (1917),  21-22,  22- 
23;  (1919)  159-61,  162-63; 

(1921)  181-82,  193-95;  see 

also  xiv,  xv,  xvi,  and  Table, 
331-32,  335-37. 

Alldredge,  John  S.,  senator,  in- 
troduces bills  calling  consti- 
tutional convention  (1919), 
177;  (1927)  281-88;  (1929) 

299-307; 

introduces  resolutions : im- 
peachment and  removal  of 
prosecuting  attorneys 
(1919),  169-70;  passage  of 
bills  over  governor’s  veto 
(1919),  167-68;  state 

change  of  venue  in  crimi- 
nal cases  (1919),  168-69. 

American  Convention,  on  alien 
suffrage  (1857),  332. 

Anderson,  Emil  V.,  representa- 
tive, 26. 

Apportionment,  see  General  As- 
sembly, apportionment. 

Appropriation  bills,  see  Gover- 
nor, executive  budget,  and 
Governor,  veto. 


Attorney-general,  appoint- 
ment (1919),  xviii,  170-71, 
364;  four-year  term  (1889- 
1915),  360,  361. 

Auditor  of  state,  see  State  offi- 
cers. 

Baker,  Conrad,  governor,  on 
admission  of  negroes  to  state 
(1872),  386;  on  non-partisan 
election  of  judges  (1872), 
340;  on  residential  qualifica- 
tions of  voters  (1872),  333; 
on  Wabash  and  Erie  Canal 
(1869-72),  382. 

Ballots,  form  for  submission  of 
constitutional  amendments 
(1921),  220-28;  (1926)  273- 
75;  length  of,  xviii;  number- 
ing of  (1873),  339;  separate, 
for  constitutional  amend- 
ments (1917),  3,  42-43. 

Banks,  existence  limited  to  fifty 
years  (1911),  383. 

Bartel,  William  H.,  representa- 
tive, introduces  resolution, 
suffrage  qualifications  (1917), 
21-22. 

Batchelor,  George  H.,  attorney, 
68,  232. 

Beardsley,  Andrew  H.,  senator, 
introduces  resolutions:  divided 
legislative  sessions  (1923), 
255-57;  suffrage  qualifications 
(1917),  22-23,  24-26;  (1919) 
159-61. 

Behmer,  Walter  J.,  representa- 
tive, introduces  resolution, 
woman  suffrage  (1917),  26- 
27. 

Bennett,  Henry  W.,  see  Bennett 
v.  Jackson. 


27—13239 


(397) 
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Bennett  v.  Jackson,  decision  on 
law  calling  constitutional  con- 
vention (1917),  43-65;  men- 
tioned, xiii,  111. 

Bills,  pending,  ex  parte  opinions 
on  constitutionality  of  (1919), 
165-67. 

Board  of  Election  Commission- 
ers of  the  City  of  Indianapo- 
lis v.  Knight,  decision  on 
woman-suffrage  law  (1917), 
65-108;  mentioned,  111,  174. 

Branch,  Emmett  F.,  governor, 
on  constitutional  amendments 
(1925),  263,  342,  346,  347,  389. 

Byrd,  John  A.,  see  Simmons  v. 
Byrd. 

Charlestown  (Ind.),  early  suf- 
frage qualifications  in,  98. 

Circuit  Courts,  summary  of 
amendatory  legislation  on 
(1903-15),  370-71. 

Cities,  charters,  adoption  and 
amendment  of  (1901),  387; 
classification  for  registration 
of  voters:  amendment  de- 
feated (1921),  228-30,  317- 
20;  (1926)  275-77,  324-26; 
Goodrich  on  (1917),  2,  6,  7, 
341;  legislation  on  (1919), 
140-41,  163;  (1921)  181, 

182,  193,  195-96;  (1923) 

244,  252-53,  254-55;  (1925) 
263-64,268-69;  (1929)  298- 
99 ; see  also  xv-xvi,  and 
Table,  341-42; 

home  rule,  xix,  262,  289,  354, 
394;  limitation  of  debts  (1899- 
1915),  387;  officers,  election  or 
appointment  of  (1911-15), 
388;  purchase  of  stock  in  cor- 
porations (1877-79),  381.  See 
also  General  Assembly,  local 
or  special  legislation;  Schools, 
taxation  for. 


Civil  War  veterans,  tax  exemp- 
tion of  (1909),  379. 

Clerk  of  Supreme  Court,  ap- 
pointment: Goodrich  on 

(1919),  112,  113;  legislation 
on  (1919),  121-22,  136-38; 

(1921)  181,  190,  193,  204-5; 
see  also  xviii,  and  Table,  370; 
Republican  Party  on  (1918), 
109. 

Constitu  tional  amendments, 
adoption  if  ratified  by  ma- 
jority of  electors  voting 
thereon:  legislation  on 
(1919),  120-21,  134-36; 

(1921)  181,  192,  215; 

(1923)  244,  246-47;  Mc- 

Cray on  (1923),  245; 
attorney-general’s  opinions : 
on  submission  of  1925 
amendments,  268n. ; on  sub- 
mission of  1929  amend- 
ments, 293-94,  308,  309-14; 
bills  submitting  pending 
amendments  (1921),  216-20; 
(1925)  270-73;  (1929)  293-98; 
court  decision  defining  term 
“majority  of  the  electors” 
(1922),  231-43; 

difficulty  of  securing:  Good- 
rich on  (1917),  6,  8; 

(1919)  111,  112-13;  Ralston 
on  (1917),  4-5; 
form  of,  for  submission, 
268n;  pending  amendments  to 
be  introduced  separately,  181- 
93,  263-64;  power  of  people 
supreme  in  making,  44-45,  50- 
51,  64,  73;  separate  ballot  for 
(1917),  3,  42-43;  state  board 
of  election  commissioners, 
opinion  on  submission  of 
1929  amendments,  308; 
submission  after  adoption  by 
two-thirds  vote  of  one  Gen- 
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eral  Assembly;  Goodrich  on 
(1919),  113;  legislation  on 
(1917),  19-20;  (1919)  120- 
21; 

vote  on  (1906),  315-16; 
(1921)  228-30,  317-23;  (1926) 
275-77;  summary  of  amenda- 
tory legislation  on  method  of 
securing  (1883-1923),  xix, 
390-92. 

Constitutional  convention,  at- 
tempts to  call  (1917),  3,  30, 
31-40;  (1919)  175-77;  (1927) 
278,  281-88;  (1929)  290,  299- 
307;  Farmer-Labor  Party  on 
(1920),  178;  Goodrich  on 

(1917),  2,  5,  8-9;  Prohibition 
Party  on  (1916),  1;  Ralston 
on  (1917),  2,  3-5;  Socialist 
Party  on  (1916),  1;  Supreme 
Court  decision  on  manner  of 
calling  (1917),  43-65.  See 

also  xiii,  and  Table,  395-96. 

Convict  labor,  hiring  out  of 
(1885),  393. 

Corporations,  charter  amend- 
ments (1913-15),  384;  pur- 
chase of  stock  in,  by  cities, 
towns,  counties,  townships 
(1877-79),  381;  taxation  of 
(1891-93),  379. 

Corydon  (Ind.),  early  suffrage 
qualifications  in,  98-99. 

Counties,  classification  for  reg- 
istration of  voters:  amend- 
ment defeated  (1921),  228- 
30,  317-20;  (1926)  275-77, 
324-26;  Goodrich  on 
(1917),  2,  6,  7;  (1919)  112, 
113;  (1921)  180;  legisla- 

tion on  (1919)  123-25,  140- 
41;  (1921)  181,  182,  193, 
195-96;  (1923)  244,  252-53, 
254-55;  (1925)  263-64,  268- 
69;  (1929)  298-99;  Repub- 


lican Party  on  (1918),  109, 
110;  see  also  xvi,  and  Ta- 
ble, 341-42; 

purchase  of  stock  in  corpora- 
tions (1877-79),  381. 

County  officers,  creation  by  Gen- 
eral Assembly  (1923),  244, 
253-54;  see  also  xix,  and  Ta- 
ble, 364,  388;  eight-year  term 
(1921),  203; 

extension  of  terms  during  in- 
cumbency : amendment  de- 
feated (1921),  228-30,  317, 
321-23;  (1926)  275-77,  324, 
327-28;  legislation  (1917), 
2,  3,  9-10;  (1919)  111,  114- 
16,  118-19,  161-62;  (1921) 
181,  192,  193,  213-15; 

(1923)  244,  247-48;  (1925) 
263-64,  264-65;  see  also 

xviii,  and  Table,  388-89; 
four-year  terms : amendment 
defeated  (1921),  228-30, 

317-20;  Goodrich  on  (1921), 
180;  legislation  on  (1917), 
13-14;  (1919)  131,  153-54; 
(1921)  181,  189-90,  193, 

203-4;  (1923)  244,  259;  see 
also  xvii-xviii,  and  Table, 
362-64; 

lucrative  offices  (1859),  339; 
salary  increases  during  term: 
amendment  preventing,  de- 
feated (1921),  228-30,  317, 
321-23;  (1926)  275-77,  324, 
327-28;  Goodrich  on  (1917), 
5,  7;  (1919)  112,  113; 

(1921)  180;  legislation  on 
(1917),  2,  3,  9-10,  10-11; 
(1919)  111,  114-16,  118-19, 
161-62;  (1921)  181,  192, 

193,  213-15;  (1923)  244, 

247-48;  (1925)  263-64,  264- 
65;  see  also  xviii,  and  Ta- 
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b 1 e,  388-89;  Republican 
Party  on  (1918),  109. 

See  also  General  Assembly, 
local  or  special  legislation. 

Courts,  grand  jury  system 
(1903),  372;  formation  by 

General  Assembly  (1877- 
1915),  365;  relation  of  judi- 
ciary to  legislative  and  exec- 
utive departments,  55-58,  61- 
63;  revision  and  codification 
of  rules,  practice,  pleadings 
(1885-1915),  373-74;  state 

change  of  venue  in  criminal 
cases  (1919),  168-69;  (1923) 
244,  258-59;  see  also  xix,  and 
Table,  330; 

trial  by  jury:  legislation  on 
(1923),  xix,  244,  259,  330; 
Progressive  Party  on 
(1916),  330; 

tribunals  of  conciliation 
(1903),  372.  See  also  Circuit 
Courts,  Justices  of  the  Peace, 
Supreme  Court. 

Cox,  Charles  E.,  attorney,  68. 

Crane  and  McCabe,  attorneys, 
45. 

Cravens,  Joseph  M.,  senator, 
136,  138,  144. 

Criminal  cases,  change  of  venue, 
see  Courts. 

Dailey,  Charles  G.,  attorney, 
232. 

Davis,  Edwin  C.,  representative, 
41. 

Democratic  Party,  on  admission 
of  negroes  to  state  (1866), 
386;  on  alien  suffrage  (1856), 
331;  (1920),  xv,  178;  on  as- 
sumption of  Wabash  and  Erie 
Canal  or  its  debt  (1858-60), 
381;  on  four-year  term  of 
county  officers  (1886),  362;  on 
negro  suffrage  (1868),  333; 


on  Prohibition  (1882-88),  393; 
on  woman  suffrage  (1918), 
110,  337;  (1920)  178,  337; 
representation  in  General  As- 
sembly (1917),  2;  (1919)  111; 
(1921)  179;  (1923)  244; 

(1925)  263;  (1927)  278; 

(1929)  290. 

Dilworth,  John  B.,  representa- 
tive, 29. 

Direct  legislation,  see  Initiative, 
referendum,  and  recall. 

Douglas,  Maurice,  representa- 
tive, 25. 

Dynes,  Harry  B.,  representa- 
tive, introduces  resolution,  tax 
exemptions  (1917),  28-29; 

(and  Newman  T.  Miller)  in- 
troduces resolution,  tax  ex- 
emptions (1917),  29-30. 

Eichhorn,  W.  H.,  attorney,  232. 

Elections,  general,  time  of 
(1872-81),  340-41.  See  also 

Ballots. 

Electors,  majority  of,  use  of 
term  in  ratification  of  consti- 
tutional amendments  (1922), 
231-43. 

Ellingham  v.  Dye,  on  Marshall 
Constitution,  xiii. 

Elliott,  Byron  K.,  judge  of  Su- 
preme Court,  quoted,  96-97. 

Eisner,  Edward  P.,  senator,  31, 
138,  139. 

English,  William  E.,  senator, 
introduces  bill,  submission  of 
constitutional  amendments 
(1921),  216-20;  (1925)  270- 
73; 

introduces  resolutions : ap- 
pointment of  clerk  of  Su- 
preme Court  (1919),  121- 
22,  136-38;  (1921)  204-5; 
appointment  of  state  super- 
intendent of  public  instruc- 
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tion  (1919),  122-23,  138-40; 
(1921)  208-9;  apportion- 

ment of  state  senators  and 
representatives  (19  2 1), 
196-98;  (1923)  250-52; 

(1925)  266-68;  method  of 
amending  constitution 
(1917),  19-20;  (1919)  120- 
21,  134-36;  (1921)  215; 

(1923)  246-47;  number  and 
terms  of  Supreme  Court 
judges  (1917),  14-15; 

(1919)  132-33,  157-58; 

qualifications  to  practice 
law  (1917),  15-16;  (1919) 
132,  156-57;  (1921)  206-8; 
registration  of  voters 
(1919),  123-25,  140-41; 

(1921)  195-96;  (1923)  252- 
53;  (1925)  268-69;  salaries 
of  public  officers  (1917), 
10-11;  state  budget  (1919), 
128-30,  146-52;  (1921)  198- 
99;  state  militia  (1917),  18- 
19;  (1919)  120,  133-34; 

(1921)  212-13;  suffrage 

qualifications  (1921),  193- 
95;  taxation  (1919),  125- 
26,  141-43;  (1921)  209-11, 
211-12;  term  of  prosecuting 
attorney  (1917),  16-17; 

(1919)  131-32,  155-56; 

(1921)  205-6;  term  of  state 
superintendent  of  public  in- 
struction (1917),  17-18; 

terms  and  salaries  of  public 
officers  (1917),  9-10; 

(1919)  161-62;  (1921)  213- 
15;  (1923)  247-48;  (1925) 
264-65;  terms  of  county 
officers  (1917),  13-14; 

(1919)  131,  153-54;  (1921) 
203-4;  terms  of  state  offi- 
cers (1917),  11-12;  (1919) 
130,  152-53;  (1921)  201-3; 
time  of  legislative  sessions 


(1923),  261-62;  veto  of 

items  in  appropriation  bills 
(1919),  126-28,  143-46; 

(1921)  199-201;  (1923) 

248-49; 

moves  to  withdraw  pending 
constitutional  amendments 
(1919),  114;  mentioned,  31, 
40,  181. 

English  language,  ability  to 
read  a qualification  for  voting 
(1907),  336;  (1919)  164-65, 
342. 

Erwin,  Richard  K.,  chief  jus- 
tice of  Supreme  Court,  opin- 
ion, Bennett  v.  Jackson,  45- 
51. 

Evansville  (Ind.),  early  suf- 
frage qualifications,  99-100. 

Ewbank,  Louis  B.,  justice  of 
Supreme  Court,  opinion,  Sim- 
mons v.  Byrd,  232-43. 

Farley,  Paul  D.,  representative, 
introduces  resolutions:  im- 
peachment and  removal  of 
prosecuting  attorneys  (1923), 
257;  state  change  of  venue  in 
criminal  cases  (1923),  258- 
59. 

Farmer-Labor  Party,  on  calling 
constitutional  convention 
(1920),  178. 

Fleming,  James  R.,  senator,  31. 

Gemmill,  Willard  B.,  senator, 
31. 

General  Assembly,  apportion- 
ment of  senators  and  repre- 
sentatives : amendment  de- 
feated (1921),  228-30,  317- 
20;  (1926)  275-77,  324-26; 
legislation  on  (1919),  171- 
72;  (1921)  181,  182-83,  193, 
196-98;  (1923)  244,  250-52; 
(1925)  263-64,  266-68;  see 
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also  xviii,  and  Table,  345- 
48; 

creation  of  county  officers 
(1923),  244,  253-54;  see  also 
xix,  and  Table,  364,  388;  elec- 
tions viva  voce  (1865),  339; 
extension  of  authority  over 
tax  system  (1919),  141-43; 
(1921)  181,  191,  193,  209-11; 
formation  of  local  courts 
(1877-81),  365;  length  of  ses- 
sions (1923),  244,  255-57; 

see  also  xix,  and  Table,  348- 

49,  356;  local  or  special  laws 
(1855-1915),  352-55;  nature 
and  source  of  power,  44,  49- 

50,  52-64,  66,  71-108;  number 

of  members  (1861-1911)  343- 
44;  passage  of  bills  over  gov- 
ernor’s veto  (1919),  167-68; 
(1923)  244;  see  also  Table, 
358,  359;  power  over  grand- 
jury  system  (1903),  372; 

power  to  demand  registration 
of  voters,  237-43;  proportion- 
al representation  of  parties, 
Socialists  on  (1916),  1;  (1924) 
262;  quorum  (1865-73),  350; 
only  section  amended  to  be  set 
forth  in  amending  acts  (1855), 
351;  senatorial  and  represent- 
ative districts  (1889-1911), 
348;  sexennial  enumeration  of 
male  voters  (1873-81),  344- 
45;  summary  of  amendatory 
legislation  (1917),  2-3;  (1919) 
111;  (1921)  179;  (1923)  244; 
(1925)  263;  (1927)  278; 

(1929)  290;  suspension  of 

rules  (1873),  350;  taking  ef- 
fect of  acts  (1855),  355; 
terms  of  members  (1857- 
1911),  344; 

time  of  sessions:  legislation 
(1923),  244,  261-62;  see 


also  xix,  and  Table,  349 ; 

McCray  on  (1923),  245-46; 
titles  of  acts  (1911),  350; 
two-thirds  vote  on  bills  ap- 
portioning members  (1873), 
355;  vacancies  (1915),  357, 
359;  withdrawal  of  pending 
constitutional  amendments 
(1919),  114-19. 

Gill,  Willis  E.,  representative, 
introduces  resolution,  creation 
of  county  officers  (1923),  253- 
54. 

Gilliom,  Arthur  L.,  attorney- 
general,  opinion  on  submis- 
sion of  constitutional  amend- 
ment (1925),  268n. 

Goodrich,  James  P.,  governor, 
on  admission  of  negroes  to 
militia  (1919),  112,  113-14, 
385;  on  appointment  of  clerk 
of  Supreme  Court  (1919), 
112,  113,  370;  on  appointment 
of  superintendent  of  public 
instruction  (1917),  2,  6,  7-8; 
(1919)  112,  113;  see  also 

Table,  378;  on  calling  consti- 
tutional convention  (1917), 
2,  5,  6,  8-9;  on  executive  bud- 
get (1917),  2,  5,  6-7;  (1919), 
112,  113;  (1921)  180;  see  also 
Table,  357;  on  registration  of 
voters  (1917),  2,  6,  7;  (1919) 
112,  113;  (1921)  180;  see  also 
Table,  341;  on  salaries  of 
state  officers  (1917),  5,  7; 
(1919)  112,  113;  (1921)  180; 
see  also  Table,  389;  on  sim- 
plifying amendatory  process 
(1919),  112,  113,  391;  on  suf- 
frage (1919),  xv,  112,  113, 
337;  on  taxation  (1917),  2,  5, 
7;  (1919)  112,  113;  (1921) 
180;  see  also  xvi,  and  Table, 
380;  on  veto  of  items  in  ap- 
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propriation  bills  (1917),  5,  6; 
(1919),  112,  113;  (1921)  180; 
see  also  Table,  358;  recom- 
mends adoption  of  pending 
constitutional  amendments 
(1921),  179-80;  recommends 
withdrawal  of  pending  consti- 
tutional amendments  (1919), 
111,  112-13,  119n. 

Gordon,  Frank  W.,  judge  of 
Wells  Circuit  Court,  decision 
in  Simmons  v.  Byrd,  232. 

Governor,  advantage  to,  of  leg- 
islative sessions  in  even-num- 
bered years,  McCray  on 
(1923),  245-46;  duty,  in  filling 
vacancies  in  General  Assem- 
bly (1915),  359. 
executive  budget : Goodrich 
on  (1917),  2,  5,  6-7;  (1919) 
112,  113;  legislation  (1919), 
128-30,  146-52;  (1921)  181, 
183-87,  193,  198-99;  see  also 
xvii,  and  Table,  357;  Re- 
publican Party  on  (1918), 
109; 

passage  of  bills  over  veto 
(1919),  167-38;  (1923),  244, 
259-61 ; see  also  xix,  and 
Table,  358,  359; 
veto  of  items  in  appropriation 
bill : amendment  defeated 
(1921),  228-30,  317-20; 

Goodrich  on  (1917),  5,  6; 
(1919)  112,  113;  legislation 
on  (1919),  126-28,  143-46; 
(1921)  181,  188-89,  193, 

199-201;  (1923)  244,  248- 
49,  259-61;  Republican  Par- 
ty on  (1918),  109;  see  also 
xvii,  and  Table,  358-59. 

Gray,  Isaac  P.,  governor,  on 
four-year  term  of  county  offi- 
cers (1881-89),  362;  on  four- 
year  terms  for  state  officers 


(1881),  359;  (1889)  360;  on 
length  of  legislative  sessions 
(1885),  356. 

Greensboro  (Ind.),  early  suf- 
frage qualifications  in,  99. 

Hagerty,  Charles  A.,  senator, 
31. 

Harlan,  Denver  C.,  senator,  in- 
troduces resolution,  qualifica- 
tions to  practice  law  (1929), 
291. 

Harris,  J.  Glenn,  representa- 
tive, 25. 

Harvey,  Lawson  M.,  dissenting 
opinion,  Board  v.  Knight 
(1917),  65,  93-108;  men- 

tioned, 52. 

Haslanger,  Gustav  F.,  represen- 
tative, 41. 

Hemphill,  Joseph  P.,  senator,  in- 
troduces bill,  separate  ballot 
for  constitutional  amendments 
(1917),  42-43. 

Hendricks,  Thomas  A.,  gover- 
nor, on  date  of  general  elec- 
tions (1877),  340;  on  residen- 
tial qualifications  of  voters 
(1873),  333;  (1877)  103,  333. 

Hill,  William  A.,  representative, 
introduces  resolution,  terms 
of  county  officers  (1923),  259. 

Hodges,  William  F.,  senator,  in- 
troduces resolution,  qualifica- 
tions to  practice  law  (1927), 
280-81. 

Hogston,  Alfred,  senator,  164. 

Impeachment,  of  prosecuting 
attorneys,  see  Prosecuting  at- 
torneys; of  all  officers  (1913- 
15),  374. 

Income  tax,  amendment  de- 
feated (1921),  228-30,  317, 
321-23;  (1926)  275-77,  324, 
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327-28;  Goodrich  on  (1919), 
113;  (1921)  180;  legislation 
on  (1919),  158-59;  (1921) 

181,  191,  193,  211-12;  (1923) 
244,  249-50;  (1925)  263-64, 
265-66;  (1927)  279-80;  (1929) 
290,  292-93.  See  also  xvi,  and 
Table,  380,  383. 

Indiana,  adopts  federal  woman- 
suffrage  amendment,  xiv-xv. 

Indianapolis  (Ind.),  early  suf- 
frage qualifications,  100. 

Indianapolis,  Board  of  Election 
Commissioners  of,  v.  Knight, 
65-108,  111,  174. 

Initiative,  referendum,  and  re- 
call, Socialists  on  (1916),  1; 
(1918)  109.  See  also  Table, 
343,  373-74,  394. 

Jackson,  Ed,  secretary  of  state, 
supplies  copies  of  pending 
constitutional  amendments 
(1921),  181;  succeeds  Branch 
as  governor  (1925),  263;  pro- 
claims result  of  vote  on  con- 
stitutional  amendments 
(1926),  275-77;  mentioned, 

278,  290.  See  also  Bennett  v. 
Jackson. 

Jackson,  Rowland  H.,  senator, 
31. 

Jacoby,  Ralph  R.,  representa- 
tive, 28. 

James,  Edward  B.,  senator,  31. 

Jinnett,  William  R.,  representa- 
tive, introduces  resolution,  tax 
exemptions  (1917),  27-28; 

mentioned,  157. 

Johnson,  Charles  A.,  representa- 
tive, introduces  bill,  woman 
suffrage  (1919),  173-75. 

Johnson,  Perry,  senator,  intro- 
duces resolution,  income  tax 
(1929),  292-93. 


Judges,  nonpartisan  election  of 
(1872),  340;  election  at  spe- 
cial election  (1873-75),  375. 
See  also  Supreme  Court. 

Justices  of  the  peace,  legislation 
on  (1919),  173.  See  also  xvii, 
and  Table,  372. 

Kessler,  Ira  A.,  representative, 
27. 

Kinder,  Dwight  M.,  senator,  31. 

Knight,  William  V.,  see  Board 
of  Election  Commissioners  of 
the  City  of  Indianapolis  v. 
Knight. 

Lairy,  Moses  B.,  judge  of  the 
Supreme  Court,  concurring 
opinion,  Board  v.  Knight 
(1917),  65,  82-93;  dissenting 
opinion,  Bennett  v.  Jackson 
(1917),  44,  52-65. 

Lanz,  Charles  W.,  senator,  40. 

La  Porte  (Ind.),  early  suffrage 
qualifications,  99. 

Law,  qualifications  to  prac- 
tice: amendment  defeated 

(1906),  315-16;  (1921)  228- 
30,  317,  321-23;  legislation  on 
(1917),  2,  15-16;  (1919)  132, 
156-57;  (1921)  181,  190,  193, 
206-8;  (1927)  280-81;  (1929) 
290,  291.  See  also  xix,  and 
Table,  374-75. 

Laws,  codification  of  (1885- 
1915),  373-74;  form  of 

amending  acts  (1855),  351; 
local  or  special  (1855-1915), 
352-55;  taking  effect  of 
(1855),  355;  titles  of  (1911), 
350. 

Lesh,  Ulysses  S.,  attorney-gen- 
eral, 68,  232. 

Leslie,  Harry  G.,  succeeds  Jack- 
son  as  governor  (1929),  290. 

Liquor,  see  Prohibition. 
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McConaha,  Walter,  senator,  136, 
138. 

McCray,  W arren  T.,  governor, 
succeeds  Goodrich  (1921), 
179;  on  constitutional  amend- 
ments (1923),  245-46;  on 

method  of  amending  the  Con- 
stitution (1923),  245,  391;  on 
time  of  legislative  sessions 
(1923),  245,  349;  on  taxation 
(1921),  180-81,  380;  proclaims 
result  of  vote  on  constitu- 
tional amendments  (1921), 
228-30;  mentioned,  244. 

McCulloch,  Catherine,  attorney, 

68. 

McGonagle,  Charles  A.,  repre- 
sentative, introduces  bill,  call- 
ing constitutional  convention 
(1917),  31-40. 

McKinley,  Arthur  D.,  and  Ma- 
rion H.  Maston,  senators,  in- 
troduce bill,  woman  suffrage 
(1917),  40-42. 

Maier,  Paul,  senator,  136,  138. 

Marshall,  Thomas,  governor,  on 
alien  suffrage  (1911),  336;  on 
divided  legislative  sessions 
(1911),  349;  on  four-year 

terms  of  public  officers 
(1911),  361,  363;  on  referen- 
dum (1911),  394. 

Marshall  Constitution,  sketch, 
xiii ; see  also  Table,  329ff. 

Martindale,  Charles,  attorney, 
45. 

Maston,  Marion  H.,  and  Arthur 
D.  McKinley,  senators,  intro- 
duce bill,  woman  suffrage 
(1917),  40-42. 

Meeker,  Curtis  D.,  senator,  136, 
138. 

Mercer,  William  S.,  senator,  31. 

Militia,  admission  of  negroes, 
see  Negroes. 


Miller,  Newman  T.,  and  Harry 
B.  Dynes,  representatives,  in- 
troduce resolution,  tax  exemp- 
tions (1917),  29-30. 

Miller,  Winfield,  introduces  bill, 
calling  constitutional  conven- 
tion (1919),  175-77;  (and 

Claude  S.  Steele)  introduces 
resolution,  income  tax  (1923), 
249-50;  mentioned,  142. 

Miltenberger,  Jacob  D.,  repre- 
sentative, moves  rejection  of 
pending  constitutional  amend- 
ments (1919),  118-19. 

Minimum  wage  (1915),  389. 

Morgan,  John  W.,  representa- 
tive, 143. 

Morton,  Oliver  P.,  on  admission 
of  negroes  to  state  (1867), 
386;  on  soldier  vote  (1865), 
332. 

Mulattoes,  see  Negroes. 

Municipal  officers,  local  legisla- 
tion, see  Table,  354. 

Myers,  David  A.,  52,  82. 

Negley,  Harry  E.,  and  Abram 
Simmons,  senators,  introduce 
bill,  calling  constitutional  con- 
vention (1917),  30;  men- 

tioned, 31,  40,  164. 

Negroes,  admission  to  militia: 
amendment  defeated 
(1921),  228-30,  317,  321- 
23;  Goodrich  on  (1919), 
112,  113-14;  legislation 

(1917),  2,  18-19;  (1919) 

120,  133-34;  (1921)  181, 

191,  193,  212-13;  see  also 
xviii,  73,  and  Table,  384-85; 
admission  to  state  (1855-81), 
386;  inclusion  in  enumeration 
made  by  General  Assembly 
(1873-81),  345,  346-47;  suf- 
frage (1865-81),  333-34,  338- 
39;  see  also  72-73. 
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New  Albany  (Ind.),  early  suf- 
frage qualifications  in,  99. 

New  Boston  (Ind.),  early  suf- 
frage qualifications  in,  99. 

Ogden,  James  M.,  attorney-gen- 
eral, opinions:  on  law  sub- 
mitting constitutional  amend- 
ments (1929),  293-94;  on  sub- 
mission without  valid  act  for 
purpose  (1929),  308,  309-14. 

Orphans,  tax  exemptions 
(1917),  28-29.  See  also  xvii, 
and  Table,  379,  380. 

Perkins,  Edgar  A.,  representa- 
t i v e,  introduces  resolution, 
registration  of  voters  (1923), 
254-55. 

Political  parties,  proportional 
representation  in  legislature 
(1916),  1;  (1924)  262. 

Poll  tax,  qualification  for  suf- 
frage (1917),  21-22;  (1919) 
164-65;  see  also  xvi,  and  Ta- 
ble, 336,  342 ; Socialists  on 
(1916),  1;  (1918)  109. 

Parker,  Samuel,  attorney,  45. 

Porter,  James,  senator,  intro- 
duces resolution,  Prohibition 
(1917),  23-24. 

Preamble,  of  State  Constitution, 
attempt  to  amend  (1865),  329. 

Progressive  Party,  members  in 
General  Assembly  (1917),  2; 
on  home  rule  for  cities 
(1916),  394;  on  initiative, 
referendum,  and  recall 
(1916),  394;  on  method  of 
amending  constitution  (1916), 
391;  on  Prohibition  (1916), 
393;  on  qualifications  to  prac- 
tice law  (1916),  375;  on  suf- 
frage (1916),  337;  on  trial  by 
jury  (1916) , 330. 

Prohibition,  attempts  to  secure 
(1917),  2,  23-24;  see  also  xix, 


and  Table,  331,  355,  389,  392- 
93. 

Prohibition  Party,  on  calling 
constitutional  convention 
(1916),  1;  on  suffrage  (1918), 
xv,  108,  337. 

Property  rights,  compensation 
(1911),  330. 

Prosecuting  attorney,  four-year 
term : amendment  defeated 
(1921),  228-30,  317-20;  leg- 
islation on  (1917),  2,  16- 
17;  (1919)  131-32,  155-56; 
(1921)  181,  190,  193,  205-6; 
see  also  xviii,  and  Table, 
371; 

impeachment  and  removal 
(1919),  169-70;  (1923)  244, 
257;  see  also  xix,  and  Table, 
364. 

Public  money,  expenditure 
under  invalid  law,  44,  48-49, 
66,  68-69. 

Public  utilities  (1899-1915), 
387. 

Qualifications  to  practice  law, 
see  Law. 

Railroads,  consolidation  opposed 
(1903),  342;  rates,  discrim- 
ination against  (1871),  389; 
(1873)  393. 

Rainey,  Elizabeth,  representa- 
tive, introduces  resolution, 
governor’s  veto  (1923),  259- 
61. 

Ralston,  Samuel  M.,  governor, 
on  calling  constitutional  con- 
vention (1917),  2,  3-5;  on 
classification  of  property  for 
taxation  (1915),  380;  on  pres- 
entation of  bills  to  governor 
within  three  days  prior  to  ad- 
journment of  session  (1915), 
358;  on  suffrage  (1915),  336; 
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on  veto  of  items  in  appropria- 
tion bills  (1915),  358. 

Ratts,  Oscar,  senator,  intro- 
duces resolutions : appor- 
tionment of  senators  and 
representatives  (19  19), 
171-72;  ex  parte  opinions 
of  Supreme  Court  (1919), 
165-67;  (and  Aaron  Wolf- 
son)  introduces  resolution, 
justices  of  the  peace 
(1919),  173; 

moves  rejection  of  pending 
amendments  (1919),  118; 

mentioned,  138. 

Recall  of  public  officials  (1911), 
342.  See  also  Initiative,  ref- 
erendum, and  recall. 

Registration  of  voters,  author- 
ization of  (1861-81),  332,  333, 
334,  339; 

classification  for:  amend- 
ment defeated  (1921),  228- 
30,  317-20;  (1926)  275-77, 
324-26;  Goodrich  on  (1917), 
6,  7;  (1919)  112,  113; 

(1921)  180;  see  also  Table, 
341-42;  legislation  on 
(1919),  123-25,  140,  163; 
(1921)  181,  182,  193,  195- 
96;  (1923)  244,  252-53, 

254-55;  (1925)  263-64,  268- 
69;  (1929)  298-99;  see  also 
xv-xvi,  and  Table,  341-42 ; 
permanent  registration  ap- 
proved (1907),  336;  power  of 
General  Assembly  to  demand, 
237-43;  restriction  to  persons 
all  of  whose  taxes  have  been 
paid  (1923),  244,  254-55,  342. 

Reidelbach,  John  G.,  senator,  40. 

Removal,  of  prosecuting  attor- 
neys, see  Prosecuting  attor- 
neys. 

Reporter  of  Supreme  Court, 
four-year  term  (1917),  12. 


Republican  Party,  members  in 
General  Assembly  (1917),  2; 
(1919)  111;  (1921)  179; 

(1923)  244;  (1925)  263; 

(1927)  278;  (1929)  290;  on 
admission  of  negroes  to  mili- 
tia (1886-88),  384;  on  alien 
suffrage  (1856),  331;  (1922) 
243;  on  appointment  of  clerk 
of  Supreme  Court  (1918), 
109,  370;  on  appointment  of 
superintendent  of  public  in- 
struction (1918),  109,  378;  on 
four-year  term  of  county  offi- 
cers (1882-90),  362,  363;  on 
four-year  term  for  state  offi- 
cers (1882-90),  360;  on  law- 
yers’ amendment  (1906),  375; 
on  Prohibition  (1882),  393; 
on  registration  of  voters 
(1918),  xvi,  109-10,  341;  on 
salary  increases  during  term 
(1918),  109;  see  also  Table, 
388,  389;  on  state  assumption 
of  Wabash  and  Erie  Canal  or 
its  debts  (1858-72),  381,  382; 
on  state  budget  (1918),  109, 
357;  on  taxation  (1918),  xvi, 
109;  see  also  Table,  380;  on 
veto  of  items  in  appropriation 
bills  (1918),  109;  see  also  Ta- 
ble, 358;  on  woman  suffrage 
(1882),  335., 

Reser,  Alva  O.,  senator,  31,  40. 

Retherford,  Austin,  senator, 
143. 

Roach,  William  A.,  secretary  of 
state,  supplies  copies  of  con- 
stitutional amendments 
(1919),  115-18. 

Rochford,  John  J.,  judge  of  Su- 
perior Court,  Marion  County, 
decision  on  woman-suffrage 
act  (1917),  65,  67. 
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Sailors,  tax  exemptions  (1917), 
xvii,  2.  27-28,  380. 

Salaries,  see  State  officers; 
County  officers. 

Salsbury,  Elias  D.,  G8. 

Sambor,  Andrew  H.,  representa- 
tive, 24,  25. 

School  system,  development  and 
administration  under  General 
Assembly,  75-76;  taxation  for, 
see  Table,  354,  376-77,  378-79. 

Schortemeier,  Frederick  E.,  sec- 
retary of  state,  asks  opinion 
on  submission  of  constitution- 
al amendment  (1925),  268n. ; 
mentioned,  276,  277. 

Secretary  of  state,  see  State 
officers. 

Sellers,  Emory  B.,  attorney,  45. 

Shake,  Curtis,  senator,  intro- 
duces resolution,  numbers  and 
terms  of  Supreme  Court 
judges  (1927),  278-79. 

Simmons,  Abram,  and  Harry  E. 
Negley,  senators,  introduce 
resolution,  calling  constitu- 
tional convention  (1917),  30; 
mentioned,  45,  68.  See  also 
Simmons  v.  Byrd. 

Simmons,  Virgil  M.,  attorney, 
232. 

Simmons  v.  Byrd,  on  ratification 
of  constitutional  amendments 
(1922),  xv,  231-43. 

Smith,  Oscar  B.,  senator,  intro- 
duces resolution,  income  tax 
(1919),  158-59. 

Socialist  Party,  on  calling  con- 
stitutional convention  (1916), 
1;  (1918)  109;  (1924)  262; 
(1928)  289;  on  freedom  of 
speech  and  press  (1924),  262; 
(1928)  289;  on  home  rule  of 
cities  (1924),  262;  (1928) 

289;  see  also  Table,  354;  on 
initiative,  referendum,  and 


recall  (1916),  1;  (1918)  109; 
(1924)  262;  (1928)  2S9;  on 
power  of  courts  (1924),  262; 
(1928)  289;  on  proportional 
representation  of  parties 
(1916),  1;  (1924)  262; 

(1928)  289;  on  tax  exemp- 
tions (1916),  1;  (1918)  109; 
see  also  Table,  380;  on  suf- 
frage (1916),  1;  (1918)  109; 
see  also  Table,  337. 

Soldiers,  suffrage  (1865),  332, 
333;  tax  exemptions  (1917), 
xvii,  2,  27-28,  380. 

Spencer,  John  W.,  chief  justice 
of  Supreme  Court,  opinion  in 
Board  v.  Knight  (1917),  68- 
82;  mentioned,  52. 

Stansbury,  Ele,  attorney-gener- 
al, 45,  68. 

State  budget,  see  Governor, 
executive  budget. 

State  debt,  381. 

State  house,  bonds  for  (1877), 
381. 

State  officers,  extension  of  terms 
during  incumbency: 
amendment  defeated 
(1921),  228-30,  317,  321-23; 
(1926),  275-77,  324,  327- 
28;  legislation  on  (1917),  2, 
3,  9-10;  (1919)  111,  114-16, 
118-19,  161-62;  (1921)  181, 
192,  193,  213-15;  (1923) 

244,  247-48;  (1925)  263-64, 
264-65;  see  also  Table,  388, 
389; 

four-year  terms : amendment 
defeated  (1921),  228-30, 

317-20;  Goodrich  on  (1921), 
180;  legislation  on  (1917), 
11-12;  (1919)  130,  152-53; 
(1921)  181,  189,  193,  201- 
3 ; see  also  xvii-xviii,  and 
Table,  359-61; 
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other  lucrative  offices  (1855- 
59),  339; 

salary  increases  during’ 
terms : amendment  defeat- 
ed (1921),  228-30,  317,  321- 
23;  (1926)  275-77,  324, 

327-28;  Goodrich  on  (1917), 
5,  7;  (1919)  112,  113; 

(1921)  180;  legislation  on 
(1917),  2,  3,  9-10;  (1919) 
111,  114-16,  118-19,  161-62; 
(1921)  181,  192,  193, 213-15; 
(1923)  244,  247-48;  (1925) 
263-64,  264-65;  see  also 

xviii,  and  Table,  388-89. 

State  superintendent  of  public 
instruction,  appointment: 
amendment  defeated 
(1921),  228-30,  317,  321-23; 
Goodrich  on  (1917),  2,  6, 
7-8;  (1919)  112,  113;  legis- 
lation on  (1919),  122-23, 
138-40;  (1921)  181,  190-91, 
193,  208-9;  see  also  xviii, 
and  Table,  378;  Republican 
Party  on  (1918),  109,  378; 
four-year  term : legislation 
on  (1917),  2,  17-18;  see  also 
xviii,  and  Table,  360,  361, 
378; 

indefinite  term,  Goodrich  on 
(1917),  6,  7-8. 

Steele,  Claude  S.,  senator,  in- 
troduces resolution,  income 
tax  (1925),  265-66;  (1927) 

279-80;  (and  Winfield  Miller) 
introduces  resolution,  income 
tax  (1923),  249-50. 

Strode,  Donald  P.,  senator,  136, 
138,  164. 

Stuart,  Hammond,  and  Stuart, 
attorneys,  45,  68. 

Suffrage,  amendments  proposed 
(1855-1921),  xiv-xvi,  and  Ta- 
ble, 331-39;  local  variations  in 
early  days,  98-100;  residence 


qualifications  (1911-13),  338; 
(1917),  21-23.  See  also  Alien 
suffrage,  English  language, 
Negroes,  Poll  tax,  Woman 
suffrage. 

Supreme  Court,  proposed  aboli- 
tion (1873),  366; 
decisions:  on  law  calling- 

constitutional  convention, 
Bennett  v.  Jackson  (1917), 
xiii,  43-65,  111;  on  ratifica- 
tion of  constitutional 
amendments,  Simmons  v. 
Byrd  (1922),  xv,  231-43; 
on  woman-suffrage  act, 
Board  v.  Knight  (1917), 
65-108,  111,  174; 
districts  (1885-89),  369;  ex 
parte  opinions  on  constitu- 
tionality of  pending  bills 
(1919),  xvii,  165-67,  375;  ju- 
risdiction on  act  providing 
for  constitutional  convention, 
44,  47-48;  manner  of  sitting 
(1917),  14,  15;  (1919)  132- 
33,  157-58;  (1927)  278-79; 

see  also  xvii,  and  Table,  366- 
68,  369;  number  of  judges 
(1917),  2,  14-15;  (1919)  132- 
33,  157-58;  (1927)  278-79; 

see  also  xvii,  and  Table,  366- 
68,  369;  Reports  (1885-89), 
369;  terms  of  judges  (1917), 
12,  14-15;  (1919)  132-33,  157- 
58;  (1927)  278-79;  see  also 
xvii,  and  Table,  367-68,  369. 

Surveyor,  elimination  as  consti- 
tutional officer  (1919),  153-54; 
(1921),  203-4.  See  also  Table, 
364. 

Taxation,  for  common  schools, 
see  Table,  354,  376-77,  378-79; 
of  corporations  (1891-93), 
379;  exemptions  (1916),  1; 
(1917)  2,  27-28,  28-29,  29-30; 
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(1918),  109;  see  also  xvii,  and 
Table,  379,  380; 
property  classification:  Good- 
rich on  (1917),  xvi,  2,  5,  7; 
(1919)  112,  113;  legislation 
on  (1919),  125-26,  141-43, 
380; 

reform:  amendment  defeated 
(1921),  228-30,  317,  321-23; 
legislation  on  (1919),  141- 
43;  (1921)  181,  191,  193, 
209-11,  380;  McCray  on 
(1921),  180-81;  Republican 
Party  on  (1918),  109. 

See  also  Income  tax,  Poll  tax. 

Terms  of  officers,  see  State  offi- 
cers; County  officers. 

Thornton,  William  W.,  decision 
on  woman  suffrage  act 
(1917),  43,  65n. 

Towns,  classification  for  regis- 
tration of  voters:  amend- 
ment defeated  (1921),  228- 
30,  317-20;  (1926)  275-77, 
324-26;  legislation  on 
(1919),  140-41;  (1921)  181, 
182,  193,  195-96;  (1923) 

244,  252-53,  254-55;  (1925) 
263-64,  268-69;  see  also  xv, 
and  Table,  341-42; 
debt  limitations  (1899-1915), 
387 ; officers,  election  or  ap- 
pointment (1911-15),  388; 

purchase  of  stock  in  corpora- 
tions (1877-79),  381.  See  also 
General  Assembly,  local  or 
special  legislation ; Schools, 
taxation  for. 

Townships,  classification  for 
registration  of  voters: 
amendment  defeated 
(1921),  228-30,  317-20; 

(1926)  275-77,  324-26;  leg- 
islation on  (1919),  140-41; 
(1921)  181,  182,  193,  195- 


96;  (1923)  244,252-53,254- 
55;  (1925)  263-64,  268-69; 
see  also  xv,  and  Table,  341- 
42; 

purchase  of  stock  in  corpora- 
tions (1877-79),  381.  See  also 
Table,  352-55,  364. 

Treasurer  of  state,  see  State 
officers. 

Trowbridge,  Charles  M.,  repre- 
sentative, introduces  resolu- 
tion, trial  by  jury  (1923), 
259. 

Van  Auken,  Glenn,  senator,  in- 
troduces resolutions : regis- 
tration of  voters  (1919),  163; 
suffrage  qualifications  (1919), 
162,  164-65;  mentioned,  40, 
136,  138. 

Venue,  change  of  in  criminal 
cases,  see  Courts. 

Veto,  see  Governor. 

Vincennes  (Ind.),  early  suffrage 
qualifications,  99. 

Voting  machines,  340. 

Wabash  and  Erie  Canal,  state 
assumption  (1858-73),  381-82. 

White,  Mrs.  Edward  F.,  attor- 
ney, 45,  68. 

Widows,  tax  exemptions  (1917), 
27-28,  28-29.  See  also  xvii, 
and  Table,  379,  380. 

Wiley,  U.  Z.,  attorney  in  Ben- 
nett v.  Jackson,  45. 

Wimmer,  Isaac  L.,  representa- 
tive, 143. 

Winesburg,  John  W.,  represen- 
tative, introduces  resolution, 
appointment  of  attorney-gen- 
eral (1919),  170-71. 

Wolfson,  Aaron,  and  Oscar 
R a 1 1 s,  senators,  introduce 
resolution,  justices  of  the 
peace  (1919),  173. 


INDEX 


411 


Woman  Suffrage,  amendment 
adopted  (1921),  228-30,  317- 
20 ; Democratic  Party  on 
(1918),  110;  (1920)  178;  fed- 
eral amendment,  xiv-xv ; 
Goodrich  on  (1919),  112,  113; 
Illinois  law  (1913),  74-75; 
legislation  on  (1917),  3,  22- 
23,  24-26,  26-27,  40-42; 

(1919)  111,  114-15,  116-19, 
159-61,162-63,  173-75;  (1921) 
181-82,  193-95;  see  also  xiv- 
xv,  and  Table,  333,  335-37, 
342 ; Prohibition  Party  on 
(1918),  108;  Socialist  Party 
on  (1916),  1;  (1918)  109; 


Supreme  Court  decisions  on: 
Board  v.  Knight  (1917), 
43,  65-108;  Simmons  v. 

Byrd  (1922),  231-43; 
women  to  vote  on  (1873),  389. 

Workmen’s  compensation  (1911- 
21),  329,  357. 

World  War,  effect  on  suffrage 
qualifications,  xv. 

Wright,  Frank,  representative, 
25. 

Zieg,  Benjamin  F.,  representa- 
tive, introduces  resolution, 
registration  of  voters  (1929), 
298-99. 


